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Superfimd Division 
Enforcement and Compliance Assurance 
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Chicago, IE 60604-3590 

Re: Request for Information for the South Dayton Dump and Landfill 
Site in Moraine, Ohio 

Dear Ms. Herring: 

This letter is submitted on behalf of The Sherwin-Williams Company in 
response to the U.S. Environmental Protection Agency's (EPA) Jantoary 16, 2015 
Request for Information for the above-captioned matter. 1 imderstand that this 
response will be considered timely submitted based on communications with Thomas 
Nash, EPA attorney. 1 also understand that the time period for operation of the landfill 
used by EPA is 1941 to 1996. As such, the request seeks information regarding 
persons not living and activities that transpired decades ago. Without waiving any 
objections, Sherwin-Williams responds as follows: 

1. The following persons have been consulted in preparation of the answers to 
these questions: 

Raymond Graff 
District Manager 
The Sherwin-Williams Company 
3033 South Kettering Boulevard 
Dayton, Ohio 45439 

Dan Miller 
Store Manager 
The Sherwin-Williams Company 
70 Walnut Street 
Dayton, Ohio 45402 

www.gallaghersharp. com 

http://www.gallaghersharp


April 1,2015 
Page 2 

Marshall Patterson 
Sales/Service 
The Sherwin-Williams Company 
2390 Arbor Blvd. 
Dayton, Ohio 45439 

Roger Porter 
Mechanic/Sales 
The Sherwin-Williams Company 
2390 Arbor Boulevard 
Dayton, Ohio 45439 

Norman Gunn 
Former Manager 
The Sherwin-Williams Company 
101 Prospect Avenue 
Cleveland, Ohio 44115 

Debbie Hutton 
Legal Department 
The Sherwin-Williams Company 
101 Prospect Avenue 
Cleveland, Ohio 44115 

2. See attached documents, including the 2013 deposition of Edward Grillot and 
the 2014 deposition of Michael Wendling. EPA also provided Sherwin-
Williams with copies of depositions in response to a 2012 Freedom of 
Information Act request. 

3. Sherwin-Williams has not identified any persons who may be able to provide 
a more detailed or complete response to any questions or who may be able to 
provide additional responsive documents. 

4. Sherwin-Williams understands this question to request information on any 
former or current employees in the area of interest for the Site. Raymond 
Graff, Marshall Patterson and Norman Gunn (see above references), may be 
knowledgeable about Sherwin-Williams' operations and/or waste or disposal. 
Sherwin-Williams has not identified any information that any waste or waste 
containing hazardous substances was disposed at SDDL. 

5. Sherwin-Williams has not identified any information that it sent, bought or 
moved any drums and/or hazardous substances to the SDDL. There is no 
credible evidence that Sherwin-Williams disposed of any waste or hazardous 
substances at the SDDL Site. 
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6. Sherwin-Williams has not identified any information that it hauled any 
materials to the SDDL or that it hauled any materials to the SDDL in any 
vehicles it owned, leased or operated. Sherwin-Williams did not haul its own 
trash or use any Sherwin-Williams vehicle to haul waste. 

7. For questions 7 to 12, Sherwin-Williams understands that EPA is seeking 
information regarding the area of interest for the Site. Sherwin-Williams has 
not identified any permits for the transport and/or disposal of waste materials. 

8. See response to question 7. 

9. At the Sherwin-Williams store on 2390 Arbor Boulevard in Dayton, small 
amoimts of used solvents were sent out to be reclaimed for reuse. To the best 
of its knowledge, these reclamation companies were permitted RCRA 
facilities. 

10. See response to question 7. 

11. Sherwin-Williams does not have a treatment storage and disposal permit 
facility under the Resource Conservation and Recovery Act or under the 
hazardous substances laws of the State of Ohio for any facility in the area of 
interest of the Site. The Sherwin-Williams retail store at 2390 Arbor 
Boulevard in Dayton is a small quantity generator with the EPA Identification 
Number OHD 07 1273114. See response to question 9. 

12. To the best of its knowledge, Sherwin-Williams has not identified any 
Notification of Hazardous Waste Activity with the EPA or corresponding 
agency of the State of Ohio. See response to question 11. 

13. Sherwin-Williams understands the question to identify individuals who have 
responsibility for environmental matters in the area of interest for the Site. 
The person who currently has responsibility for the Sherwin-Williams 
Dayton area retail paint stores is Raymond Graff, District Manager, The 
Sherwin-Williams Company, 3033 South Kettering Boulevard, Dayton, 
Ohio. Norman Gunn, a former manager at the Sherwin-Williams store on 
615 Patterson Boulevard, Dayton, Ohio and the store on 2390 Arbor 
Boulevard in Dayton from the early 1970's to approximately 1985, was 
familiar wdth trash disposal. Walter Lake a former manager at the Sherwin-
Williams store on 2390 Arbor Boulevard, had responsibility for trash 
disposal. 

14. Sherwin-Williams retail stores had waste dumpsters and use approved 
vendors to haul trash. Sherwin-Williams has not identified any information 
on any coloring or labeling on a dumpster. 
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15. Sherwin-Williams has not identified records of any contracts, agreements or 
other arrangements for disposal treatment or recycling in the area of interest 
for the Site or any correspondence or communication between Sherwin-
Williams and Cyril Grillot, Kenneth Grillot, Alcine Grillot or Horace 
Boesch, Sr. 

16. See response to question 15 above. 

16.g. Sherwin-Williams has not identified information on where waste was 
sent. 

16. h. We have identified information that the Sherwin-Williams store at 2390 
Arbor Boulevard, Dayton, used Safety Kleen, Chemical Waste 
Management, Hazmat Environment and Solvent Resource Recovery 
Company for reclaiming small amounts of dirty solvent. (The store is a 
small quantity generator and generates a small amount of used solvents 
for reclamation). Blaylock and Koogler Suburban Waste Haulers was 
used to haul trash. 

16.i. Sherwin-Williams did not transport waste itself, and used an outside 
hauler. 

16.j. See response to question 16.h. 

16.k. Sherwin-Williams has not identified any information on fi-equency of 
waste pickup. 

16.1. The Sherwin-Williams store on 2390 Arbor Boulevard generated 55 to 
100 gallons per month of used solvent which was sent out to be 
reclaimed for use. Sherwin-Williams has not identified any 
information on volume of trash hauled for disposal. Sherwin-Williams 
did not dispose of 55 gallon drums. 

16.m. The Sherwin-Williams store at 2390 Arbor Boulevard used Blaylock 
and Koogler Suburban Waste Haulers for some period up to 1994. The 
Sherwin-Williams store at 2390 Arbor Boulevard used the follovring 
entities to reclaim used solvent: Safety Kleen (1991-1993), Chemical 
Waste Management (1989-1990), Hazmat Environment (1986-1989) 
and Solvent Resource Recovery Company (1982-1983). 

16.n. Sherwin-Williams has not identified any documents regarding Waste 
Carriers. 

16.0. Sherwin-Williams has not identified information on vehicles used by 
any Waste Carrier. 

16.j. Sherwin-Williams has not identified any employees of Waste Carrier. 
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16.k. Shenvin-Williams has not identified any disposal location. 

16.1. Sherwin-Williams has not identified any documents regarding disposal 
location. Sherwin-Williams sent used solvent to a reclamation facility. 

16.m. Sherwin-Williams has not identified any information regarding method 
of inventorying, method of requesting, method of requesting each type 
of waste, or pick up or identity of waste carrier employee/agent. 

16.n. Sherwin-Williams has not identified information on the individuals or 
organization who selected any location for wastes to be taken. 

16.0. Sherwin-Williams has not identified any documents. 

16.p. Sherwin-Williams has not identified any information about wastes 
disposed into drains. Please note that Company policy prohibits 
disposal of waste into drains. 

16.q. Sherwin-Williams has not identified any information on a sewage 
authority or treatment works. 

16.r. Sherwin-Williams has not identified any information that any wastes 
were taken to the SDDL Site. Also, there is no credible evidence that 
Sherwin-Williams contributed waste to the SDDL Site. 

17. See response to question 11 above. The RCRA identification number 
for the store at 2390 Arbor Boulevard in Dayton is OHD 07 1273114. 

18. Sherwin-Williams has not identified information on any federal offices. 

19. See response to question 18. 

20. Filings for any hazardous waste information would go to Ohio EPA in 
Columbus, Ohio. 

21. Sherwin-Williams has not identified the years such information was 
filed. 

22. For any facilities in the area of interest for the Site, Sherwin-Williams 
has not identified any reports filed under the referenced statutes. 

23. See response to question 22 above. 
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Sherwin-Williams' review is continuing, and Sherwin-Williams reserves the right 
to supplement this response should additional responsive information become known 
or available. 

www.gallagkerskarp.com. 
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1 IN THE UNITED STATES DISTRICT COURT 

2 FOR THE SOUTHERN DISTRICT OF OHIO 

3 WESTERN DIVISION 

HOBART CORPORATION, 

et al., 

Plaintiffs, CASE NO. 3:13-cv-lis 

vs. VOLUME I 

9 THE DAYTON POWER AND LIGHT 

10 COMPANY, et al., 

11 Defendants. 

Deposition of EDWARD GRILLOT, Witness 

herein, called by the Plaintiffs for direct 

examination pursuant to the Rules of Civil 

Procedure, taken before me, Barbara A. Nikolai, a 

Notary Public in and for the State of Ohio, at 

Sebaly, Shillito + Dyer, 1900 Kettering Tower, 

40 North Main Street. 13th Floor Conference Room, 

Dayton, Ohio, on Monday, December 16th, 2013, at 

9;22 o'clock a.m. 
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21 

22 

23 

24 

25 

EXAMINATIONS CONDUCTED 

BY MR . ROMINE: 13 

BY MR . HAUGHEY: 143 

BY MR . SLAUGHTER: 245 

BY MR . VAN KLEY: 248 

BY MR. ROMINE; . 284 

BY MR. VAN KLEY: 285 

EXHIBIT MARKED 

(Thereupon, Defendants' Exhibit 

Number 1, map of various landfills, 

was marked for purposes of 

identification.) 
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APPEARANCES; 

On behalf of the Plaintiffs: 

Langsam Stevens Silver a Hollaender LLP 

Romine By: David E. 
and 
Jennifer Graham Meyer 
Attorneys at Law 
1818 Market Street 
Suite 3400 
Philadelphia, Pennsylvania 19103 
(215) 732-3255 (Office) 
(215) 732-3260 (Fax) 
dromine9leBh-law.com 
jmeyer9ls8h-Iaw.com 

On behalf of the Defendant The Dayton Light 
and Power Company: 

Bricker & Eckler 

By: Anthony M. Sharett 
Attorney at Law 
100 South Third Street 
Columbus, Ohio 43215-4291 
(614) 227-2300 (Office) 
(614) 227-2390 (Fax) 
aeharett9bricker.com 

On behalf of the Defendant Waste Management 
of Ohio, Inc. : 

Quarles a Brady 

By: William H. Harbeck 
Attorney at Law 
411 East Wisconsin Avenue 
Milwaukee, Wisconsin 53202-4497 
(414) 277-5000 (Office) 
(414) 271-3552 (Fax) 
wi'l 1 iam . harbeck9quar les . com 

On behalf of the Defendant Bridgestone 
Americas Tire Operations, LLC: 

Wactor & Wick LLP 

By: William D. Wick (Via Telephone) 
Attorney at Law 
180 Grand Avenue 
Suite 950 
Oakland. California 94612 
(510) 465-5750 (Office) 
(510) 465-5697 (Fax) 
bwick9envlaw.com 

On behalf of the Defendant ConAgra Grocery 
Products Company: 

McGrath North 

By: John A. Andreasen 
Attorney at Law 
First National Tower 
Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
(402) 341-3070 (Office) 
(402) 341-0216 (Fax) 
j andreasenemcgrathnorth.com 

On behalf of the Defendant Dayton Board of 
Education; 

Subashi & Wildermuth 

By: Andrew E. Rudloff 
Attorney at Law 
The Green Town Center 
SO Chestnut Street, Suite 230 
Dayton, Ohio 45440 
(937) 427-8800 (Office) 
(937) 427-8816 (Fax) 
arudlof f98vohlolaw.com 
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On behalf of Che Defendant Cox Media Group 
Ohio : 

Paruki Ireland 6 Cox P.L.L. 

By: Erin E. Rhineharc 
Accorney at Law 
500 Courthouse Plaza, S.w, 
10 North Ludlow Street 
Dayton, Ohio 45402-1618 
(937) 227-3714 (Office) 
(937) 227-3717 (Fax) 
erhinehartaficlaw.com 

On behalf of the Defendant City of Dayton. 
Ohio : 

By: John C. Muato 
Assistant City Attorney 
101 West Third Street 
Dayton, Ohio 45402 
(937) 333-4100 (Office) 
(937) 333-3628 (Pax) 
j ohn.musto®cityofdayton.org 

On behalf of the Defendants Fickert Devco 
and Dayton Industrial Drum: 

Coolidge Wall 

By: David P. Pierce 
and 
Shannon L. Costello 
Attorneys at Law 
Suite 600 
33 West First Street 
Dayton, Ohio 45402 
(937) 223-8177 (Office) 
(937) 223-6705 (Fax) 
piercescollaw.com 
coBtello9coollaw.com 

On behalf of the Defendants Cargill, 
Incorporated, Newmark LLC, and Hewitt 
Soap Works, inc.: 

Van Kley & Walker, LLC 

By; Jack A. Van Kley (Via Telephone) 
Attorney at Law 
132 Northwoods Boulevard 
Suite C-1 
Columbus, Ohio 43235 
(614) 431-8900 (Office) 
(614) 431-8905 (Fax) 
jvankleyOvankleywalker . com 

On behalf of the Defendant Peerless 
Transportation Company: 

Rendigs, Fry, Kiely & Dennis, LLP 

By; Jonathan P. Saxton 
and 
W. Jonathan Sweeten 
Attorneys at Law 
600 Vine Street 
Suite 2650 
Cincinnati, Ohio 45202 
(513) 381-9288 (Office) 
JPS9Rendigs.com 

On behalf of the Defendant PPG Industries, 
inc . 

Dickie, McCamey & Chilcote, P.C. 

By: Peter T. Stinson 
Attorney at Law 
Two PPG Place 
Suite 400 
Pittsburgh, Pennsylvania 15222-5402 
(412) 281-7272 (Office) 
(412) 392-5367 
pstin8on9dmclaw.com 
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On behalf of the Defendant The Reynolds and 
Reynolds Company: 

Bingham McCutchen LLP 

By: Duke K. McCall, III 
Attorney at Law 
2020 K Street, NW 
Washington, D.C. 20006-1806 
(202) 373-6607 (Office) 
(202) 373-6443 (Fax) 
duke.mccall9bingham.com 

On behalf of the Defendant La Mirada Products 

Taft Stettinius & Holllster LLP 

By: James M, (Jay) Dickerson, Jr. 
Attorney at Law 
425 Walnut Street 
Suite 1800 
Cincinnati, Ohio 45202-3957 
(513) 381-2838 (Office) 
(513) 381-0205 (Fax) 
jdickerson9taftlaw.com 

On behalf of the Defendant Ohio Bell: 

Beveridge & Diamond, PC 

By: James B. Slaughter 
Attorney at Law 
1350 I Street, NW 
Suite 700 
Washington, D.C. 20005-3311 
(202) 789-6000 (Office) 
(202) 789-6190 (Fax) 
ja laughter9bdlaw.com 

On behalf of the Defendants Flowserve 
Corporation, University of Dayton and 
Standard Register: 

Frost Brown Todd LLC 

By: Stephen N. Haughey 
Attorney at Law 
3300 Great American Tower 
301 East Fourth Street 
Cincinnati, Ohio 45202 
(513) 651-6800 (Office) 
(513) 651-6981 (Fax) 
shaughey9fbtlaw.com 

On behalf of the Defendant Flowserve 
Corporation: 

By: Robert L. Roberts 
Attorney at Law 
5215 N. O'Connor Boulevard 
Suite 2300 
Irving, Texas 75039 
(972) 443-6537 (Office) 

On behalf of the Defendant L.M. Berry and 
Company LLC; 

Benesch, Friedlander, Coplan, Aronoff, LLP 

By I Orla E.(Chip) Collier 
Attorney at Law 
41 South High Street 
Suite 2600 
Columbus, Ohio 43215-6164 
(614) 223-9300 (Office) 
(614) 223-9330 (Fax) 
ocollier9benescblaw.com 
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On behalf of Che Defendant The Sherwin-Williams 
Company: 

Gallagher Sharp 

By; Robert H. Eddy 
Attorney at Law 
420 Madison Avenue 
Suite 1250 
Toledo, Ohio 43604 
(419) 241-4860 (Office) 
(419) 241-4866 (Pax) 
reddyAgallaghersharp.com 
thailagallaghersharp.com 

On behalf of Che Defendant PepeiCo: 

Morgan Lewis Boc)cius 

By: Steven Luxton (Via Telephone) 
Attorney at Law 
1111 Pennsylvania Avenue, NW 
Washington, D.c. 20004 
stevenaluxton9icloud.com 

On behalf of the Defendant DAP Products Inc. 

Calfee, Halter & Griswold LLP 

By; William E. Coughlin 
Attorney at Law 
The Calfee Building 
1405 East Sixth Street 
Cleveland, Ohio 44114-1607 
(216) 622-8334 (Office) 
(216) 622-258-1418 (Cell) 
wcoughlin9calfee.com 

On behalf of the Defendant Kimberly-Clar]c 
Corporation: 

Foley 6 Lardner LLP 

By: Sarah A. SlacJt 
Attorney at Law 
150 Bast Gilman Street 
Madison, Wisconsin 53703-1481 
(608) 258-4239 (Office) 
(608) 258-4258 (Fax) 
SSlac]c9foley.com 

On behalf of the Defendant Valley Asphalt 
Corporation: 

TuOcer Ellis LLP 

By: Martin H. Lewis (Via Telephone) 
Attorney at Law 
950 Main Avenue 
Suite 1100 
Cleveland, Ohio 44113-7213 
(216) 696-5657 (Direct) 
(216) 592-5009 (Pax) 
martin.lewis9tuckerelliB.com 

On behalf of the Defendant GlaxoSmithKline LLC: 

Ballard Spahr LLP 

By: Glenn A. Karris (Via Telephone) 
Attorney at Law 
210 Lake Drive Bast 
Suite 200 
Cherry Hill. New Jersey 08002-1163 
(856) 761-3440 (Office) 
(856) 761-1020 (Pax) 
harrisg9ballardspahr.com 
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On behalf of the Defendant Day International, 
inc . 

McDonald Hopkins LLC 

By: Jerome w, Cook (Via Telephone) 
Attorney at Law 
600 Superior Avenue, East 
Suite 2100 
Cleveland. Ohio 44114 
(216) 348-6400 (Office) 
(216) 348-5474 (Fax) 
j cook9mcdonaldhopklns.com 

On behalf of the Defendant Pharmacia LLC: 

Krieg Devault LLP 

By: vicka. J. Wright (Via Telephone) 
Attorney at Law 
One Indiana Square 
Suite 2800 
Indianapolis, Indiana 46204-2079 
(317) 238-6263 (Office) 
(317) 636-1507 (Fax) 
vwright9kdlegal.com 
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MR. ROMINE: Good morning, Mr. 

Gri1lot. 

MR. GRILLOT: How are you? 

MR. ROMINE: My name is David Romine, 

and I represent three companies, NCR Corporation, 

Hobart Corporation and Kelsey-Hayes Company in a 

lawsuit. 

we're here to ask you some questions 

about a place called the South Dayton Dump, and 

what I'm going to do now is go around the room, 

we have a room full of lawyers here. 

We're going to go around the room and 

ask the lawyers to identify themselves and who 

they represent. 

We also have some lawyers on the 

telephone speaker phone. when we're done here in 

the room, we're going to ask the lawyers on the 

speaker phone to identify themselves so that we 

all know who's participating. 

MR. GRILLOT: Okay. 

EDWARD GRILLOT 

of lawful age, witness herein, having been first 

duly cautioned and sworn, as hereinafter 

certified, was examined and said as follows: 

DIRECT EXAMINATION 
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1 BY MR. ROMINE; OtiSJi)B 1 

2 Q. So, again, I'm David Romine 2 

3 representing the plaintiffs. QtlSJlJ* 3 

4 MS. MEYER; I'm Jennifer Meyer 0*ia3< 39 4 

5 representing plaintiffs. 09i3}i4a 5 

6 MR. DICKERSON; Jay Dickerson Otl2J >43 6 

7 representing La Mirada Products. 0ti23:44 7 

B MR. HAUGHEY: Steve Haughey 0*i23i4( B 

9 representing Flowserve Corporation, University of 0«i23147 9 

10 Dayton, and Standard Register. et,23147 10 

11 MR. ROBERTS: Rob Roberts, in-house «|i23iBl 11 

12 counsel with Flowserve Corporation. 0»i231S4 12 

13 MR. SHARETT; Anthony Sharect with 0*i23i5« 13 

14 Bricker and Eckler representing Dayton Power and 23197 14 

15 Light. 0*123:&t 15 

16 MS. SLACK: Sarah Slack. I'm with 0*;24iDl 16 

17 Foley and Lardner and I represent Kimberly-Clark 0*<34:04 17 

18 Corporation. 0* 24:07 IB 

19 MR. ANDREASEN: John Andreasen, 0*>a4107 19 

20 McCrath North law firm representing ConAgra 0*124 1 OS 20 

21 Grocery Products Company. 0*:24i12 21 

22 MR. STINSON: Peter Stinson 0*:24i13 22 

23 representing PPG industries. Inc. 0Si24i|7 23 

24 MR. RUDLOFF; Andrew Rudloff with 0*24:20 24 

25 Subashi and Wildermuth representing the Dayton 0*124130 25 

IS 

1 Devault for Pharmacia, LLC. 0«i2SiIS 1 

2 MR. COOK: Jerome Cook, McDonald 0*12*1 IS 2 

3 Hopkins, Day International. 0*:28i21 3 

4 MR. WICK; Bill Wick, wactor & Wick. 0*124:24 4 

5 for Bridgestone Americas Tire Operations. LLC. 0*,2*:27 5 

6 MR. VAN KLEY: Jack Van Kley 09 2*129 6 

7 representing Cargill, Hewitt Soap Works and 0*i2*il2 7 

e Newmark. Sorry . 0«:a«i2» B 

9 MR. HARRIS; Glenn Harris, Ballard 0*12*137 9 

10 Spahr, representing GlaxoSmithKline. 0*:2*:40 10 

11 MR. LUXTON; Steve Luxton for 0*:a*i43 11 

12 PepsiCo. e*l2il49 12 

13 MR. ROMINE; Anyone else on the o*,a«j 41 13 

14 phone? Could you go off the record for a moment? 0*,a«j 92 14 

15 THE COURT REPORTER: Sure. 0*1241 S3 15 

16 (Thereupon, an off-the - record 0*:24:99 16 

17 discussion was had.) 0*i2ii57 17 

IS BY MR. ROMINE: 0.,2* Si 18 

19 Q. Good morning, Mr. Grillot. 0912*151 19 

20 A. Good morning. 09:27-00 20 

21 Q. Do you remember last year when you 0*l27iOl 21 

22 came to Dayton and Larry Silver asked you 0*:27:e3 22 

23 questions about the South Dayton Dump? 0*127:05 23 

24 A. Um-hum. 09:27.05 24 

25 Q. Yes? 0*:27:0« 25 

14 

Board of Education. 

MR. HARBECK: Bill Harbeck 

representing waste Management of Ohio. 

MR. SLADGHTER: Jimmy Slaughter, 

Beveridge and Diamond, representing Ohio Bell. 

MR. McCALL; Duke McCall representing 

Reynolds and Reynolds. 

MR. MUSTO: John Musto representing 

the City of Dayton, Ohio. 

MR. COUGHLIN: Good morning. I'm 

Bill Coughlin. I represent DAP Products Inc., no 

comma. 

MS. RHINEHART; Erin Rhinehart. I 

represent Cox Media Group, Ohio. 

MR. PIERCE; David Pierce at Coolidge 

Wall. I represent Pickert, Devco and Dayton 

Industrial Drum. 

MR. COLLIER; Orla Collier with the 

law firm of Benesch, Friedlander, Coplan and 

Aronoff. I represent L.M. Berry Company. 

MR. SAXTON: John Saxton. I 

represent Peerless . 

MR. ROMINE: And people on the 

telephone. 

MS. WRIGHT: vicki Wright, Krieg 

MIKE MOBLBY RePOBTZMO 
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A. Yes, I do. I'm sorry. 

Q. Okay. So the format is going to 

be pretty much the same. I'm going to ask you 

questions and you will answer those questions. 

The court reporter is taking down 

what you say, so it's important to say yes or 

no. rather than um-hum or uh-huh, and we're 

going to take turns again. 

So even if you know what I'm going 

to ask you, wait until I'm done asking you --

asking the questions before you answer, and 

then I'll wait for you to complete your answer 

before asking you the next question, at least 

I'll try . We have - -

A. I was going to say, I -- I have a 

real hard time hearing sometime, so, you 

know - -

Q. Gotcha. 

A. -- Che one ear over here, so 

Q. Okay. I'll speak up Chen. 

A. No. you -- you were doing good. I 

don't know if I can hear the other people, 

so - -

Q. Okay. All right. well, Chat's --

Chen now everybody knows to speak up. 

KIU MOBLEY RBPOmNa 937-222-22i» 
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1 A. Okay . 1 A. Yes. 

2 0. Yeah. And it's okay to ask for 2 Q. And do you recognize that writing 

3 breaks You want a bathroom break, water .. 3 from when you were here last year with Mr. 

4 break, that' s fine. It's not an endurance .. 4 Silver? 

5 test . 5 A. Yeah, um-hum. 

6 A. Okay . 6 Q. Okay. And does it show the --

7 0. So just to sort of put on the •• 7 does it show the entrances to the dump over 

8 record that you're the same person, what is 8 time and other features of the South Dayton 

9 your date of birth? '• 9 Dump? 

10 A. 11-9-52. 10 A. Yes, it does. 

11 Q. Okay. And what I'm going to do is 19 11 Q. Okay. And do you remember that 

12 I •m going to show you something that was marked 12 from last time? 

13 as Exhibit 2 last time with Mr. Silver, and ask 13 A. Yes. 

14 you to take a look at it for a minute. 14 0. Great. All right. We're going to 

15 And we'll pass this around, but 15 go ahead and -- and just pass this around. We 

16 for right now, I want you to just take a look 16 may ask -- I may ask questions about this, I 

17 at it and see if you remember it from last 39 17 may not, we'll see how it goes. 

16 time . 3» 18 The other lawyers may ask 

19 A. Yes, I do. 3. 19 questions about it. They'll have that 

20 0- Okay. And what is it showing 20 opportunity if they want to. 

21 there? What is Exhibit 2 showing? 21 A. Okay. 

22 A. The location of the South Dayton 22 0. One thing I wanted to ask you 

23 Dump . 23 about is, how has your health been over the 

24 Q. And do you see some writing on 24 last couple months? 

25 there? 90 25 A. Not too good. 
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Q. Could you explain chac? 

A. For Che past couple years, I've 

been having a hard time breathing and it's very 

uncomfortable to do things, and so a couple 

times I felt suffocating, so I went to the ER, 

and make a long story short, I got 

pancreatitis, and so I'm trying to level it 

out, and with medication, it seems to be 

helping, but I still have my good days and bad 

days, so - -

Q. I understand. So you're taking 

medication now for your pancreatitis? 

A. Yes . 

Q. And you're going to have to take 

this medication basically for the long-term 

then, I take it? 

A. I still need tests, but because of 

not having insurance, proper health insurance, 

then I got to wait for a while, so --

Q. Okay. All right. I'm not going 

to go over and repeat what Mr. Silver asked you 

about your background, you know, growing up and 

school and jobs and all chat, by I am going to 

ask - -

A. Silver -- I'm sorry, Mr. Silver? 
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Q. Yeah, what he had asked you. 

A. Is that Larry? 

0. Yeah, r ight. 

A. Okay. 

Q. So I'm not going to repeat that, 

but I am going to ask you some questions about 

some companies that he may have asked you 

about. 

A. Okay. 

Q. And the first one I'm going to ask 

you about is -- is A.B. Pickert and Son. Does 

that -- do you recognize that name? 

A. Oh, yeah. 

Q. Okay. Was A.E. Fickert and Son a 

customer of the South Dayton Dump? 

A. Yes. 

Q. And what kind of waste did A.B. 

Fickert and Son bring to the dump? 

A. Mostly construction debris, two by 

fours, drywall, empty buckets and stuff like 

that. 

Q. Okay. When you say empty buckets, 

what had been in the buckets? 

A. Mostly like paint, drywall, 

different types of cans, like turpentine, paint 
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1 thinner and stuff like that. 

2 Q.' Okay. Anything else that you 

3 remember? 

A. Yeah, I got a job from them. I 

5 started •• I asked questions of the guy that 

6 drove the truck and he told me to go down and 

talk to them and they hired me a few years 

B later, so --

9 0. So you did some work for A.E. 

10 Pickert? 

11 A. Um-hum. 

0. Now, the waste that came from 

A.E. Pickert, did they have their own trucks or 

did someone else haul their waste for them? 

15 A. They had their own trucks. 

16 Q. They had their own trucks. And 

17 what did xhey look like? 

18 A. Most of them were red pickup 

trucks. They had utility beds on them and then 

20 the writing -- they had ladder racks and then 

21 the writing on the door, and then on the 

22 toolboxes it said A.E. Pickert and Son. 

23 Q. Okay. And how old were you when 

you first remember seeing these A.E. Pickert 

and Son trucks bring waste to the site -* or to 
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the dump, excuse me? 

A. I think maybe 15, something like 

that. 

Q. And did they bring waste to the 

Bite like as long as the dump was open? 

A. Oh, yeah. 

0. Do you remember any of the 

driver's names for A.E. Pickert? 

A. No. Well, I worked with several 

later on. but I don't remember their faces 

and -- and their real names, so --

0. That's fine. Just asking you what 

you remember. 

A. Okay. 

Q. Yeah. And how often did the A.E. 

Pickert trucks come to the site? 

A. It depended. Sometime once a day. 

Sometimes twice, you know, and then sometimes 

they wouldn't show up at all for a few days, 

so - -

Q. Okay. Did they ever bring waste 

to the dump in a truck other than a pickup 

truck? 

A. I think they might have had a 

flatbed, but I'm not a hundred percent sure. 
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BO - -

Q. NO problem. Again, just asking 

what you remember. 

A. Okay. 

0. All right. I'm going to move on 

now to a different company. 

A. Okay. 

0. Blaylock Trucking and waste. Are 

you familiar with a company called either 

Blaylock Trucking and Waste or Blaylock 

Trucking and Waste Removal? 

A. Baylock (sic) . 

0. Baylock? 

A. Um-hum. 

Q. Okay. And was Baylock a customer 

of the dump? 

A. Yes . 

Q. Okay. And what kind of waste did 

Baylock bring to South Dayton Dump? 

A. I don't remember. 

Q. Okay. Did they have their own 

trucks? 

A. 1 don't remember lettering, but --

on the truck, but somehow I do - - you know, I 

know the name like I do my own, so I -- you 

24 

know, I -- right now I can't remember. 

Q. That's okay. But you remember 

Baylock trucks coming to the site? 

A. Oh, yeah. 

Q. Okay. Or to the dump. And who 

were their customers? 

A. That, I'm not sure. 

Q. Okay. 

MR. HARBECK: I'm sorry. I couldn't 

hear what he said. 

THE WITNESS; I said I wasn't sure. 

MR. HARBECK; Thank you. 

BY MR. ROMINE: 

Q. Do you remember any of the 

drivers' names for Baylock? 

A. No. 

Q. Okay. Did Baylock have their own 

site somewhere in Dayton? 

A. well, I'm -- I'm -- I'm having a 

time because, I think that Container Service --

and I'm thinking it wasn't Waste Management, 

but Container Service and another -- Container 

Service, that's how I think I remember the name 

Baylock. 

Q. So Baylock and Container Service 
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were related companies in your --

A. I believe so. 

Q. Okay. And going back to an 

earlier question, did Container Service and/or 

Baylock have a •- their own dump somewhere in 

the Dayton area? 

A. Not till later on. 

Q. Okay. 

A. And. they purchased a landfill up 

north called, oh. Powell Road Landfill. 

Q. Powell Road? 

A. Yes . 

Q. Okay. And have you been to Powell 

Road? 

A. I worked out there for about two 

years. 

Q. Okay. And tell me a little bit 

about the Powell Road Landfill. What was that 

like? What kind of dump was it? 

A. It was more garbage. waste from 

sewage plants. Just regular garbage really, 

and they came mostly in, what we called the big 

containers. 44 yards and -- and bigger, and 

then it slid out the back of the truck. 

0. Okay. Was it a -- was it a roll 
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off or is that something different? 

A. It's called -- yeah, it's a roll 

off . 

Q. Okay. And so if -- if Baylock or 

Container Service had their own dump at Powell 

Road, why did they bring anything to the South 

Dayton Dump? 

MR. HARBBCK: Object to the form of 

Che question and the foundation. This is Bill 

Harbeck. 

BY MR. ROMINB: 

g. That's okay. You can answer. 

(Thereupon. Attorney Robert H. Eddy 

entered the deposition room.) 

THE WITNESS: Well, at the beginning, 

they didn't have Powell Road Landfill. I'm, you 

know, talking like '70s, early -- or '60B and then 

maybe. I think, early '7Gs. but my uncle and one 

of the owners or the CEOs of Container Service and 

a .company called General Refuge decided that they 

were going to build an incinerator. 

And so they built their first one and 

it burnt a lot of wood, and they would get the 

pallets and stuff, and my uncle would have my 

cousin and myself stack them up in different piles 
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that were resellable (sic) so the rest of them 

could be burnt. 

So everybody in town knew that that 

was the place to go. 

BY MR. ROMINE: 

g. And where was this incinerator? 

A. On South Dayton Dump, 

g. Okay. And so if I'm understanding 

your testimony that -- that there was a company 

called General Refuge? 

A. Um-hum. 

Q. Yes? 

A. Yes, I'm sorry. 

g. okay. That's okay. And it was 

somehow connected to Container Service and/or 

Baylock Trucking? 

A. Yes, it was -- today, waste 

Management mostly has all of them, but there 

were -- they did more of the suburbs. 

Englewood, Tipp City, Troy and the suburbs. 

Beavercreek, and -- and that was affiliated 

with -- I just forgot the name again, 

g. That's okay. 

A. Larry Brandon, Larry Brandon's 

operation. 
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g. Okay. So, again, just trying to 

make sure I understand you correctly, there was 

a company called General Refuge? 

A. That was it. 

g. Yeah, and Larry Brandon was 

somehow in charge of General Refuge? 

A. Yes. 

g. And he, along with one of your 

uncles, built an incinerator on the South 

Dayton Dump? 

A. Well, not personally, but they -• 

they hired --

g. I understand. 

A. -- a company to -- and the first 

one was built out of solid steel, and so that 

didn't last, so we had -- or they had to build 

another one out of concrete. 

g. When -- when was that? When was 

the first one built? 

A. '69. 1 think. 1969. 

g. Okay. And then you say it was 

rebuilt at one time? 

A. Yeah, I think in the mid '70s. 

g. Was it completely like destroyed 

and then built another one or did they kind of 
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1 like repair it? 

2 A. Well, the ateel one, because it 

3 was -- I don't think they anticipated how much 

4 heat, because they had blowers that would 

5 quickly burn the wood pallets and plywood 

6 instantly, that it started to buckle and -- but 

till they had to build the concrete 

incinerator, we still used pretty much till it 

9 cracked inside of it, so -- but --

10 Q. Fair enough, So. again, you're 

11 saying that a lot of wood waste would come to 

the South Dayton Dump because that's where the 

incinerator was? 

A. Right. 

Q. Okay. And Container Service and 

General Refuge would sometimes bring or did 

sometimes bring this wood waste to the 

18 incinerator for burning? 

19 MR. HARBECK; Object to the form of 

20 the question. 

BY MR. ROMINE: 

22 Q. Go ahead. 

23 A. If it wasn't -- it was quite often 

24 through the day. I mean, a truck would come 

about 45 minutes or so, because my cousin and I 
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couldn't keep up with them. 

So we had to build another big 

slab. I mean, they even came at nighttime and 

dropped the pallets off, so --

0. when you say they came at 

nighttime, who's they? 

A. The drives for Container Service. 

0. Okay. 

A. And so my uncle -- there was a key 

called 2246 and -- a master lock, and I chink 

all the drivers, everybody had a key, so --

Q. So the Container Service drivers 

were able to come at night? 

A. Yeah. 

Q. Okay. Did anything go into the 

incinerator other than wood? 

A. Well, at the beginning, cardboard, 

but it had destroyed itself so quickly, and 

then one of -- a Container Service 

representative found that they could recycle 

it . 

So they had a garbage truck come 

over and hired two older guys and they would 

put -- they would take the cardboard and then 

push it onto this trash truck, 
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And where would that trash truck 

go? 

A. To -- I believe it was downtown at 

a recycling center. I don't know the name of 

it. 

Q. Okay. So cardboard would come 

into the South Dayton Dump and then someone 

from Container Service would take that 

cardboard somewhere else? 

A. Right. 

MR. HARBECK; Object to the form of 

the question. 

BY MR. ROMINE: 

Q. When you say it was your uncle 

who, I guess, partnered with Larry Brandon, 

which uncle was this? 

A. Alcine. 

g. Okay. And do you recognize the 

name Bob Aldridge? 

A. Yes. 

Q. And who is Bob Aldridge? 

A. Bob was another gentleman that saw 

the need to build containers, so he started --

where General Refuge had their garage and 

started building the big containers and then 
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the smaller ones we see today. 

And so I worked for them for about 

a year painting them and sanding them down and 

got inside these big things and painted Teflon 

inside of them so they could slide the stuff 

out . 

Q. And what was Bob Aldridge's 

company ? 

A. Container Service. Let's see, 

wait. He had another name for it, I don't 

remember, but it was -• it was affiliated with 

Larry Brandon's Container Service. 

Q. Okay. So did Bob Aldridge and 

Larry Brandon work together in your mind? 

A. Yeah. 

Q. Okay. The wood and scuff chat was 

burned in the incinerator, where did that come 

from? 

A. Frigidaire, Delco Products, Inland 

Corporation, McCall's, Dayton Tire and Rubber. 

Sherwin-Williams sometimes came with pallets. 

Dayton Power & Light came with a 

lot of rolls that wire was rolled up in, and we 

didn't really like those because they were so 

hard to get your forklift, because both forks 
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wouldn't get into it, I remember that, because 

we had a tractor that had fcrke on it and 

that's how we put them inside there, so --

Q. Have you ever heard the term air 

curtain destructor? 

A, Air what? 

Q, Air curtain destructor. 

A. NO. 

Q. Okay. That's okay. So when the 

Incinerator burned the pallets, was there ash 

then left over as a -- as a waste product of 

the burning? 

A. Yes. 

Q. And what -- what happened to that 

ash? 

dump , 

It would get pushed out into the 

Q. 

A. 

Okay. Where? 

We had different tiers. There was 

like three tiers and then there was a pit at 

the bottom. So it -- the incinerator was built 

on the top tier and the doors for -- it was on 

the second tier. 

Then we'd open it up, take the 

fork which they -> Larry Brandon had built like 
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a thing that would scoop it up and then we'd 

take it out and dump it along the side. 

Q. All right. It sounds like 

you're •- you're kind of saying the same thing 

that you were telling Larry Silver in the last 

deposition, is that correct? 

A. Yes. 

Q. Okay. Is there anything that you 

remember about the incinerator ash or anything 

like that that you didn't cover with Larry that 

you want to tell us now? 

A. Other than it was quite dangerous, 

the sparks, because it was oak mostly and 

poplar, you know, come out and burn us, and --

and then the nails was a big to do because we 

would have so many flat tires. 

We -- so they finally found out 

that they could fill the tires up with foam and 

then the nails wouldn't bother it anymore, or 

we'd run it so close to a pallet, that the 

nails would be sticking up. and then we were 

shut down and all these trucks were coming in 

every hour, and, you, know, so --

0. So that the nails would puncture 

the tires of the trucks? 
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A. 

0. 

0. 

basically? 

To the tractor. 

To the tractor. 

Yeah . 

I see. Okay. So your equipment 

A. Yeah. 

0. would the nails puncture the tires 

of any trucks coming in, any of your customers' 

trucks? 

A. Every now and then, but they were 

tandem trucks, and, you know -- but it didn't 

stop what they were doing. 

Q. Okay. I'm going to move on now 

from Blaylock and talk about somebody else.. 

A. Okay. 

Q. Was there an auto salvage 

operation near the dump? 

A. Yeah. Dad had brought a guy up 

from Tennessee and started what was called 

Doyle's Auto Parts, and Doyle had taken cars 

from the cities, Dayton, Kettering, just 

suburbs, to salvage and sell parts. 

Q. How did the cars get from the City 

of Dayton and Kettering and the other towns to 

Doyle's? 
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A. Various towing companies mostly 

that the city had hired and --

Q. Okay. So these were like 

abandoned cars? 

A. Yeah. 

0. Okay. And so the towing companies 

brought these abandoned cars from the City of 

Dayton and Kettering to Doyle's? 

A. Right. 

Q. Any other towns besides the City 

of Dayton and Kettering? I think you may have 

mentioned one that I missed. 

A. City of Dayton, Kettering. 

Oakwood, not very many. It wasn't called 

Moraine back then. I think it was called 

Moraine Township, it wasn't the City of Dayton. 

And Miamisburg. I think, every now 

and then, but Dayton had such a vast area, 

that -- but like Greene County and places like 

that, they -- they had another company --

Kil-Kare -- Kil-Kare Auto Parte. 

Q. Would you say that the City of 

Dayton had most of the cars that came to 

Doyle's? 

A. Right. 
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Q. Okay. And what would happen to 

these cars once they were brought to Doyle's? 

A. Well, Doyle's hired me one winter 

because it was alow at the dump, and I really 

didn't like the cold, so slips would come in, 

they'd bring -- send slips in and I had to sign 

them and put those with the titles, somehow 

they got duplicate of title, they'd staple them 

together, and so I think they had to wait so 

many days and then it would be -- it was 

instantly owned by Doyle Roberson, and then --

then he would put them in various locations and 

then they could sell the parts off of them. 

Q. Okay. So they sold parts to the 

cars? 

A. Yeah. 

Q. What about the fluids, like the 

oil and transmission fluid and stuff like 

that? 

A. Well, most -- the gas they would 

either puncture, but back then there were --

before EPA had started putting a restriction, 

they would light them on fire and let them burn 

and -- because it was pretty cool because --

when the gas tank blew, 
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So, as a kid, I thought that was 

the neatest thing, you know, but the 

transmissions were taken out if they weren't 

sold and put in a big pile and then would drain 

the transmission fluid and go right into the 

ground. 

Q. How about the motor oil? 

A. The same. 

Q, Okay. So sometimes they would 

sell -- and, again, I'm just trying to figure 

out what happened to them, 

Sometimes maybe the motor itself 

would be sold, the engine would be sold as is 

to somebody, a customer it could be? 

A. Right. 

Q. And if it wasn't, the oil would be 

drained into the ground? 

A, Right, and then he would take it 

to a salvage yard for the steel -- metal. 

Q. Okay. And, again, would the 

transmission -- a transmission might be sold as 

is or it might not be and the transmission 

fluid would be drained into the ground? 

A. Yes. 

Q. And the -- the chassis or the --
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whatever the carcass that was left over would 

be burned? 

A, Urn-hum. 

Q. That's a yes? 

A, Yes , I'm sorry. 

Q, That's okay. And how many cars 

would come in ,, like once a day? Once a week? 

What was the --
A, Oh, every hour, 

Q. Every hour cars would come in? 

A, Yeah , 

Q. Was this -- and, again, going 

back, when did you start noticing these cars 

come in? Like how old were you when you saw 

this again? 

MR. MUSTOi Objection. 

BY MR, ROMINE: 

Q. Go ahead . 

A, Way back, maybe nine, ten, 

something like that. 

Q- When you were nine or ten years 

old? 

A, Yeah , 

Q. And how long did Doyle have this 

operation at the dump? 
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A, Doyle had had some health issues, 

and I think -- and then he got into buying bars 

and stuff like that, and his interest kind of 

leaned more towards the bars than it did the 

auto parts, but I think -- I think I remember 

probably in the middle '80s, late '90s -- or 

late 'BOS, 1 think he did finally slow down 

and -- but 1 think it ended up somewhere in the 

'90s somebody else got it and --

Q, Okay, So your 'memory is that 

Doyle ran the operation until mid to late 'BOs, 

but it slowed down at that point? 

A. Um-hum. 

Q. Yes? 

A. Yes, 

Q. Yeah. But someone else maybe 

bought it from him or took over the business? 

A. well, I think the city just found 

another -- they -- they came out with a car 

crusher, and I remember Dad, someone approached 

him -- people were always coming over to my 

dad's house and wanting to loan money to a buy 

million dollar crusher or whatever, and I think 

they were considering getting one, but it was 

just too expensive, so -- so I think that they 
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were being crushed instead of burned. 

By then the EPA was really pretty 

heavy on Doyle and the dump. South Dayton 

Dump. I'm sorry. 

5 Q. Okay. That's okay. And so the 

6 business again slowed down sometime in the mid 

or late 'BOs? 

A. Urn-hum. Yes . 

9 Q. And that's when -- that's when you 

10 remember the city getting a car crusher? 

A. Well, it wasn't actually the city. 

12 I think there was a company down in West 

11 Carrollton, a private owner, I believe, and 

so - -

0 Okay. I'm going to move on now. 

16 Coca-Cola, did you ever see any Coca-Cola 

17 products come to the site? 

la A. Oh, yeah. 

19 0. And tell me a little bit about 

20 that. what was the kind of waste that you 

21 would see? 

22 A. Oh, a lot of wood crates that 

23 would carry like a 24 -- let's see --

24 24 bottles, and some of them were divided for 

25 the small eight ounce, and then the others were 
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for like the 16 ounce, and they came in quite 

often. 

0. Okay. Other than the wooden 

cases, was there anything coming from 

Coca-Cola? 

A. A lot of bottles. They had -- we 

thought they was pretty neat, because I 

remember because they had stamped •• we started 

collecting them, because at the bottom it would 

say where the bottling company come in, because 

people come and go, you get some even from as 

far away as California, you know, so, we 

collected state for state, you know. 

0. I see. And did -- did Coca-Cola 

have their own trucks? 

A. Yes, urn-hum. 

Q. And I'm trying to -- what was the 

logo or emblem on the truck? 

A. It was red and white. It said 

Coca-Cola Bottling Company. 

Q. And how often did these Coca-Cola 

Bottling Company trucks come to South Dayton 

Dump? 

A. Maybe once a week. Maybe every 

other week. 

9Jt-222-22l9 HIXS MOBLBY BEPOimifC 9J7-232-22SS 

43 

Q. Okay. And was there any syrup or 

liquid that was ever dumped at the site from 

Coca-Cola Bottling? 

A. Sometimes there was containers, I 

believe, had syrup in it. I don't remember 

what they look like, but they --

Q. Okay. Do you remember any of the 

drivers? 

A. NO . 

Q. Okay. Was the syrup or liquid --

could you use that for anything? 

A. Well, we tried to take some of it. 

We had a -- a thing you put a C02 cartridge in 

and use it, but it didn't taste very good, so I 

guess that's why they got rid of it, so --

Q. Okay. So you tried to -- you'd 

take the syrup and make the soda out of it --

A. Yeah. 

Q. -- but it didn't work very well? 

A. No. 

Q. Okay. Moving on now again. 

Earlier you had mentioned a McCall's? 

A. Um-hum. 

0. Ves? 

A. Yes. I'm sorry . 
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Q. What is McCall's? 

A. They had mostly cardboard, sheets 

of paper, eight by whatever, eight by 16 or 

something. Ink cartridges. A lot of like . 

lunch de -- breakfast, lunch debris, stuff like 

that. 

Q. Okay. So they were a customer of 

South Dayton Dump? 

A. Yea . 

0. And what kind of business was it? 

what did they make? 

A. They were a magazine company. 

Q. Okay. Anything besides paper? 

A. wood pallets, but a lot of -- a 

lot of paper waste. 

Q. Any ink? 

A. Yeah, ink. 

Q. And how did the ink come? 

A. It was in like tubes, because I 

remember we -- if they dumped on our slab and 

we didn't see it and we accidentally rolled 

over it, that ink would go everywhere and on us 

and so we really didn't like it too well, but 

if it was yellow and whatever color it was, it 

was real gooey, ooey (sic) and --
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Q. So Chey were different ccloro ink? 

A. Yeah. 

0. Okay. And what did the tubes look 

like? Like how big were they? 

A. I don't know if you ever seen 

caulking in a tube? 

Q. Sure . 

A. They have bigger tubes, they 

were -- I think they were either that size or 

bigger. 

Q. Okay. So I'm going to suggest to 

you, correct me if I'm wrong, maybe 18 inches 

or two feet long? 

MR. ANDREASEN: Objection. 

THE WITNESS: I'm thinking 12 to 16 

inches. About 16 to 18. 

BY MR. ROMINE; 

Q. Okay. And did McCall's have their 

own trucks or was it hauled by somebody else? 

A. Container Service, Larry Brandon, 

that was one of their big people they hauled 

for . 

Q. Okay. And how often did the 

McCall's waste come to the site? 

A. A couple times a week. 

5« 20 

It 21 
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0. Okay. Did -- was there always 

like paper and ink or did the loads vary, 

sometimes there was ink, sometimes there was 

paper? 

A. It -- it varied. That's what made 

my cousin and I angry, because, you know, 

you -- you had to separate the stuff chat 

wasn't allowed to go in the incinerator and 

then -- by hand, and so it was pretty messy. 

BO - -

Q. Okay. So the -- the waste and the 

pallet could go in the incinerator, correct? 

A. Well, the waste, the paper and 

stuff could be collected by -- if you remember 

me telling you, there was two older guys that 

put it into the -- another bin. It wasn't 

allowed to go, I guess, with the cardboard, 

but -- and I really don't remember what they --

they done with that till later on. 

Q. Okay. So -- so the pallets and 

skids would go in the incinerator? 

A. Right. 

Q. But the ink couldn't go in the 

incinerator? 

A. Right. 
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1 0. Okay. And where would the ink go 10:01:08 1 A. Oh, yeah. 

..... 2 or where did the ink go? 10,01 07 2 Q. And were they a customer of the 

A, We put it into barrels and took it 10:01:0. 3 site? 

4 down to the bottom where other liquids were 10:01:10 4 A. That, and Journal Herald. At the 

..... 5 dumped. 10:01:11 5 time, there was two newspapers, one in the 

..... 6 Q- So Che pit you talked about 10:01:19 6 morning and one in the afternoon. 

..... 7 earlier? 10 :0l: 18 7 Q- And which was the morning? 

..... 8 A. Urn-hum. 10:01:19 8 A. The Journal Herald. 

..... 9 Q. Yes? 10:01:10 9 0. Was it the same company? 

.... 10 A. Yes . 10:01:11 10 A. I'm pretty sure, yeah. 

..... 11 Q. Okay. And when do you -- when do 10:01:34 11 Q. Okay. And so there was waste from 

10.00 12 you first remember McCall's waste coming into 10:01:3. 12 both the Daily News and the Journal Herald that 

lOtOO 13 the dump? 10:01:11 13 came to the site? 

..... 14 A. Mid '60s. See, I worked at 10:01:33 14 A. Yeah. 

..... IS McCall's for Larry one winter doing snow 10:01:33 15 Q. To the dump? 

10:00 16 removal and t salt thing, and I think that was 10:01:33 16 A. Yes . 

10.00 17 ' 67 . So mid - - mid '60B. ie,eiii4 17 Q. Okay. And what kind of -- what 

10:00 18 Q. Okay. And did McCall's bring 10<01lJ8 18 kind of waste? 

10:00 19 waste to the site -- or, excuse me. Was there 10,01 17 19 A. Again, like McCall's, mostly paper 

10,00 20 McCall's waste brought to the site throughout 10:01:41 20 products, and not so much the ink cart -- I 

10,00 21 the time period the dump was operating? 10,01:4. 21 don't remember too much about ink from them. 

10,00 22 A. Yes, um-hum. 10:01.91 22 but it was mostly paper debris, shreds, like 

10,00 23 Q- Okay. All right. I'm going to 10.01:99 23 shreds of paper, newspaper and -- because 1 

10.01 24 switch gears again. Have you heard of the 10.03:00 24 remember Larry at one particular point, I think 

.0,01 25 Dayton Daily News? 10:03:01 25 it was the latter part of Che '60s, decided it 
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1 had a use, so he started another company called lOiOli1( 1 

2 Dayton Fiber, and he would take the newspapers 10'0Ji21 2 

3 over to another building that was across the 10i0]i31 3 

4 river, what we called Drexel area, and started iQioiig* 4 

5 shredding it and putting a chemical with it and 1003121 5 

6 making insulation. lOiQ)i2D 6 

7 So then he hired another couple IDiOl122 7 

8 guys that had another trash truck, and that's 10:01:24 8 

9 all they would put it in was newspaper. 10:01:2« 9 

10 Q. Okay. This is Larry Brandon? lOiOlKO 10 

11 A. Yes . 10:02140 11 

12 Q. Okay. So let's -- going back to 16:02:41 12 

13 their trucks now, did they -- or, excuse me. 10:02:47 13 

14 Did the Daily News and Journal lOiOH 91 14 

15 Herald have their own trucks that came to the 10:03:>S 15 

16 sice or did they have other haulers bring their 10:02.17 16 

17 waste to the sice? 10:02 J 19 17 

18 A. I'm pretty -- yeah. Yeah, they 10i04i03 18 

19 had like white trucks, like panel trucks. 10 .04 I 02 19 

20 Q. And so at some point before Larry 10:04:04 20 

21 Brandon started his insulation business, the 10:04:01 21 

22 waste that came to the site from the Daily Mews 10:04:00 22 

23 and the Journal Herald, would that get disposed 10:04:09 23 

24 of at the dump? 10104.12 24 

25 A. Yeah, mostly we'd put it down at 10:04:17 25 

so 

the bottom in the pit to absorb a lot of the 

other products, and it would sort of dissolve, 

like toilet paper eventually. 

So it was kind of nice when he 

started that company, because we didn't have to 

mess with it anymore at -- at the incinerator, 

so, you know. 

Q. Okay. Now, was it like blank 

newsprint or was it like old printed newspaper 

that came? 

A. Both. 

Q. Both. Okay. And now after Larry 

Brandon started his Dayton Fiber operation, was 

there waste that came from the newspapers that 

stayed at the South Dayton Dump or did it all 

go over to Dayton Fiber? 

A. Well, like I said, it -- oh, you 

mean during the operation? 

0. Yeah. 

A. Of Larry's operation? 

Q. Correct. 

A. Well, there'd still be pallets 

sometimes. Sometimes there would be these 

newspaper steel things that you put newspaper 

in, sometimes they would come, but mostly paper 
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1 debri B. 10109:22 1 and go, and SO -- but I remember the '60s being 

2 Q. When you say Che steel things. 10:09.27 2 a lot of -- lot of stuff came in. 

3 like you'd go 1 on the sidewalk and you'd put 10109:20 3 0. Good business for the dump during 

4 your quarter in - - 10109:11 4 the '608? 

5 A. Right. 10i09il3 5 A. Pardon me? 

6 Q. -- and take out your newspaper? 10:01:22 6 0. Good business for the dump during 

7 A. Right. 10:09:24 7 Che '60s7 

8 0- And those would sometimes be 10:09:29 8 A. Yeah, um-hum. 

9 disposed of at the dump? 10:09:20 9 Q- Okay. And how often did the 

10 A. Right. 10:09:4 1 10 newspapers' trucks come to the dump? 

11 Q. Okay. And, again, when do you 10:09:40 11 A. well, I think I said it was -- it 

12 first remember that the -- the waste coming 10:09:49 12 was maybe a couple times a week. 

13 from the newspapers to the dump? 10:09:91 13 0. Okay. How you doing so far? 

14 A. As long as I can remember. I was 10:09:94 14 A. Okay . 

15 pretty young. 10:01:99 15 Q. Do you need a break? 

16 0. And when did Larry Brandon start 10:09:90 16 A. No, I'm fine. 

17 his Dayton Fiber operation? 10:09:97 17 Q- Okay. Are you familiar with a 

18 A. Once again, I think 1 said before. 10:00:10 18 company called DAP, D-A-P? 

19 I think late '708 -- or late '60s. 10:00.12 19 A. Yeah, they made tubes of 

20 0. Late '608? 10.00.19 20 different -• - various things. Mostly caulking. 

21 A. Yeah . 10:00:22 21 that I remember. 

22 Q. Okay . 10.00.31 22 Q. And did DAP --

23 A. Everything was kind of really 10:04:39 23 MR. COUGHLIN; Objection. Move to 

24 jumping in the '60s. I don't know why, but it 10:04:20 24 strike as nonresponsive. That's Bill Coughlin for 

25 was just, you know -- the '70B was more touch 10:04:20 25 DAP . 
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BY MR. ROMINE: 

Q. Did DAP Products come to the South 

Dayton Dump as waste? 

A. Yep. 

MR, COUQHLIN; Object to form. 

Leading. 

BY MR. ROMINE: 

0. Go ahead. 

MR. COUGHLIN: And, Dave, SO I'm 

not -- I have to do this question by question, 

because apart from the form objection, there's 

also an objection chat emerges from the November 

6th hearing we had, and chat was, we were supposed 

to get a synopsis so we could evaluate whether or 

not you were going to be retreading the same 

ground in this deposition as in the 2012 

deposition, we didn't get that, and it also sounds 

like you're retreading the same ground. 

So on the basis of the directives we 

got from the Court on November 6th, I'm going to 

move to strike the testimony as well. I want to 

try CO have to avoid -- I'm going to cry to avoid 

objecting to each question, but without the 

synopsis, I don't know until I hear it, and in 

light of the question -- in light of the prior 

question to where the witness gave an answer that 

was unresponsive, I'm just going to have to do 

those objections. 

MR. ROMINE: And did you object to 

the notice of deposition by December 6Ch as we 

instructed the recipients in the notice of 

deposition? 

MR. COUGHLIN: Yes. in fact, we did 

in writing, along with some of the other 

defendants, and that's why I'm preserving these 

objections, and, in fact, in e-mails you drafted, 

you said these were preserved, so I'm going to do 

tha t . 

MR. ROMINE: No, I mean, did you 

object by December 6th in the revised notice of 

deposition that was sent out, in the revised 

notice of deposition? Did you object after the 

revised notice of deposition was sent out? 

MR. COUGHLIN: We objected to -- yes, 

we preserved our objections, that's correct. 

MR. ROMINE: No, no. Did you object 

to Che revised notice of deposition after the 

revised notice of deposition was sent out? 

MR. COUGHLIN: Yes, we preserved our 

objections, and to the extent there's any doubt in 
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your mind, I'm doing it now --

MR. ROMINE: Do you have that 

objection in writing that you sent after the 

revised notice of deposition was sent out? Do you 

have it right now? 

MR. COUGHLIN: Well, it's 

MR. ROMINE: Do you have it right 

now? 

MR. COUGHLIN: Let me answer your 

question, I'm not Che witness. I'm just making an 

objection. I don't know if I have a copy of it, 

but I know I have it -- I know I've seen the 

letters. I know I have the e-mail exchanges, I 

know you've seen them, and I'm preserving those 

objections. If you think somehow they were 

waived, they're not. I'm going to make the 

obj ections. 

MR. ROMINE: Do you -- did you 

send 

MR. COUGHLIN: Do you have any more 

questions? Are we going on or what? 

MR. ROMINE: I'm asking you a 

question. You put your objections on the record. 

I'm asking you a question. 

MR. COUGHLIN: Okay. 
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MR. ROMINE: Did you Send a written 

objection to me after my e-mail exchange with Mr. 

Haughey pursuant to the revised notice of 

deposition I sent after my e-mail exchange with 

Mr. Haughey? Did you do that? 

MR. COUGHLIN: I don'c know. but I do 

know I'm preserving the objections as was set 

forth in the correspondence, and I'm doing it now, 

and I don't think there was anything that you or 

me or anybody else could write that would alter 

what the judge directed us to do on November 6th. 

So I'm going to preserve those 

objections, and I'm sorry to agitate you, but I 

know of no other way to do it. I'm happy to be 

educated otherwise. 

BY MR. ROMINE: 

0. Let's talk about DAP. Was there 

waste from DAP that came to the South Dayton 

Dump ? 

A. Yes. 

MR. COUGHLIN; Objection. Form. 

Leading. November 6th. 

MR. ROMINE; DO you have the 

transcript of the judge's order on November 6ch? 

Do you have it with you right now? 
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MR. COUGHLINi Do you have any more 

questlonB? 

MR. ROMINE: Do you have IC with you 

right now? 

MR. COUGHLIN; Do you have any more 

questions? 

MR. ROMINE; I'm asking you a 

question. You're objecting on the basis of the 

November 6ch --

MR. COUGHLIN; I'm going to make my 

objections. I can't help it if you weren't on the 

phone. 

MR. ROMINE: I was on the phone. I 

was there. 

(Thereupon, the court reporter 

interrupted the proceedings.) 

MR. HAUGHEY: Hold on. Hold on, 

folks. We're getting nowhere with this. This is 

Steve Haughey. Can't we just take a running or 

continuing objection for all the grounds Chat 

counsel for DAP has raised, and then let's just 

move on? 

I don't understand why we have to 

continue to enter the objections and argue about 

them. Make the continuing objection and let's 
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move on and get this record done or we're not 

going to get out of here. 

MR. COUGHLIN; Well, Steve, there is 

an issue of why I have to make the objections. If 

we had a synopsis, then I'd know what your 

questions are. 

MR. HAUGHEY: You can do a continuing 

objection on that grounds and then you don't have 

to do it in every question, which obviously is 

irritating counsel. 

So why can't we put a continuing 

objection on the record. Bill? 

MR. COUGHLIN; I can't help it if it 

irritates him, but I won't know the question until 

1 hear it, so I may not have an objection to it. 

MR. ROMINE: I'm willing to have a 

standing objection for you from any alleged 

violation of what the judge said on November 6th. 

MR. COUGHLIN: Well, thank you, I 

appreciate Chat, and 1 will make that continuing 

objection, but there's also the question of form. 

You noticed this witness. You've not 

noticed him upon cross-examination. You can't ask 

him leading questions, you have Co ask him direct 

exam questions, and you're leading him, so I have 
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to make those objections or they're waived. 

MR. ROMINE: Did anybody bring their 

Federal Rules of Civil Procedure? 

MR. SHARETT Well, we don't have to 

bring the rules. He can just ask him leading 

questions the whole time. 

MR. COUGHLIN: If you have the notice 

of deposition, it does not -- it doesn't use the 

phrase cross-examination. 

MR. ROMINE: Does anybody have Che 

Federal Rules of Civil Procedure? 

MR. HAUGHEY: I don't think anybody 

does, but I -- this is Steve Haughey. I have the 

notice and --

MR. ROMINE: Good. 

MR. HAUGHEY: -- I do concur that the 

notice does not state that it will be on 

cross-exam nor does the subpoena, so, you know, 

I -- and you didn't, Mr. Romine, specify at the 

beginning whether this was going to be on cross or 

direct. So I don't know what we're doing here, 

and 1 -- like Mr. Coughlin, I would presume that 

since it didn't say it was going to be on cross 

and there was not a subpoena, that this is not a 

deposition as on cross, but -- and there was no 
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foundation to set it up that way. 

MR. HARRIS: This is Glenn Harris. I 

have two comments -- two comments from Glenn 

Harris. Number one, I don't really care what his 

notice said anyway. He can't change what the 

rules are with his notice. Number two, I got a 

rule book here if you want to know what the rule 

says . 

MR. ROMINE: Yeah. What does Rule 

30(b) say? 

MR. HARRIS: Well, it says a lot of 

things. Are you trying to -- are you looking at 

something in particular? 

MR. ROMINE: Yeah, about objections. 

MR. HARRIS: I mean, it's a -- this 

is a three page rule. It says examination and 

cross-examination of a deponent proceed as they 

would at trial under the Federal Rules of 

Evidence. 

In other words, you can't ask leading 

questions because he's your witness. Objections: 

An objection at the time of the examination, 

whether to evidence, to a party's conduct; to the 

officer's qualifications, to the manner of taking 

the deposition or to any other aspect of the 
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1 deposition must be noted on the record, but the lOil«!91 1 

2 examination still proceeds. The testimony is 10; 14lS3 2 

3 taken subject to any objection. lOil«iSB 3 

4 An objection must be stated concisely 10: Ul BS 4 

5 in a nonargumentative and nonsuggestive manner. A 10:14;SI 5 

6 person may instruct a deponent not to answer only ]0;19,00 6 

7 when necessary to preserve a privilege, to enforce 10.IS'03 7 

e a limitation ordered by the Court or to present a 10 IS.01 B 

9 motion under Rule 30(d)(3). And while I'm at it, 9 

10 I'm joining in Bill Coughlin's objection. 10 

11 MR. HAUGHEY: This is Steve Haughey. 11 

12 I'm also going to join the objection on behalf of 12 

13 Plowserve, Coca-Cola, University of Dayton and 13 

14 Standard Register, but I would offer that if lO.lS.lS 14 

IS someone is willing to give me a continuing 10:1S:11 15 

16 objection on any leading questions done on direct. 16 

17 then I'm ready to move on. 17 

18 MR. ROMINE; I'll give you the IB 

19 continuing objection. 10:1B;2J 19 

20 MR. HAUGHEY: Thank you. 10ill.2S 20 

21 MR. HARRIS: Well, wait a minute, I'm 10:lS:2t 21 

22 not willing to waive that. He's not supposed to 101 IB:4S 22 

23 ask leading questions. I'm not going to just let ........ 23 

24 him ask leading questions just because -- you 10rl4il2 24 

25 know, I'll object every time if I have to. 10,1.:13 25 
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MR. CODGHLIN; Barb, this ie Bill 

Coughlin. I will not waive. Form, Leading. 

MR. HAUGHEY: Okay. Hey, gentlemen, 

I'm not waiving anything. This ie -- I said as 

long as I get a continuing objection so I don't 

have to keep interrupting every ten seconds. 

That's not a waiver, gentlemen, so there's nothing 

wrong with entering --

MR. SHARETT: I guess you're just 

required to ask questions in the right form. 

MR. HAUGHEY: I hear you. 

(Thereupon the court reporter 

interrupted the proceedings.) 

MR. SHARETT: Anthony Sharett, DP6L. 

I just have an objection because he hasn't dealt 

with my client yet, but the vast majority of his 

questions have been leading, lack foundation and 

are objectionable to form, just like 80 percent of 

your questions. So I don't think we should be 

waiving the fact that he should be required to ask 

questions in the correct form. This is your 

witness. 

MR. McCALL: If we're not going to 

proceed, can we go off the record? 

MR. ROMINE: We're going to proceed 
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in a minvice . Could you read back the last 

question and answer, please? 

(Record read.) 

BY MR. ROMINE: 

Q. Was DAP waste brought to South 

Dayton Dump? 

A. Yeah. 

MR. COUGHLIN: Objection to form. 

Leading. 

BY MR. ROMINE: 

0. And what kind of waste from DAP 

came into the site? 

MR. COUGHLIN: Objection to form. 

Leading. 

MR. HARRIS: Glenn Harris joins. 

MR. DICKERSON; La Mirada joins. 

THE WITNESS: What do I do? 

BY MR. ROMINE; 

Q. Go ahead, You can answer. 

A. Like the plastic tubes that -- at 

that time, i believe, they -- today I'm a 

carpenter now, so -- but mostly like paper 

tubes that had aluminum and like a rubber end 

to It . 

MR. COUGHLIN: Move tO Strike. 
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BY MR. ROMINE: 

Q. And what was the -- what was in 

these tubes? 

MR. COUGHLIN: Objection. Form. 

Leading. 

MR. DICKERSON: Objection. 

THE WITNESS: I really don't remember 

actually the product, because I wasn't a carpenter 

at that time, but, you know, i think what really 

strikes me is because the driver told me they 

had -- I was --my interest in carpentry was just 

now building up and we were talking and they 

said -• he said they had a display over by the 

base where they had a bunch of windows that had 

been old glazing cans, had metal glazing cans 

where they had glazed windows and stuff and tested 

the visibility -- durability of being in weather, 

and I thought that was pretty neat, so I drove 

over there one day to look at it. 

MR. COUGHLIN: Move to Strike. 

BY MR. ROMINE: 

Q. So you're saying that the waste 

was -- some of the waste was these caulking 

tubes? 

A. Um-hum. 
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1 Q. Yee? 

2 MR. COUGHLIN: Objection to form. 

THE WITNESS: Yes. 

MR. COUGHLIN: Move to Strike. 

5 BY MR. ROMINE: 

6 0. And some of them were the glazing 

cans? 

A. Yes. 

9 0 Okay. And --

10 MR. COUGHLIN; Objection. Form. 

11 Move to strike. 

12 (Thereupon, the court reporter 

interrupted the proceedings.) 

14 BY MR. ROMINE; 

15 0. And --

16 MR. HARRIS; Can we -- can we. to 

17 make this -- wait, hold on second. Could we, for 

18 movement purposes, just have me join in on all of 

19 Mr. Coughlin-s objections so 1 don't have to do it 

20 every time? 

MR. DICKERSON: Same for La Mirada 

Products. 

23 MR. COUGHLIN: That's okay with me. 

24 BY MR. ROMINE; 

25 Q. And what was in the glazing cans? 
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MR. COUGHLIN: Objection. Form. 

THE WITNESS: It was a gray 

substance, like putty. It had oil on the top of 

it, like kind of gooey. 

MR. COUGHLIN: Move tO Strike. 

BY MR. ROMINE: 

0. And what was -- what was the oil? 

Like how did that get there? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: I think >- I really 

don't know, but my experience is that -- now that 

I'm in the business, is that the oils rise to the 

top because the other stuff is heavy. 

MR. COUGHLIN; Move to Strike. 

BY MR. ROMINE: 

Q. And where in this site were the --

we're talking about the caulking tubes now. 

A. Right. 

Q. Where were those disposed of? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: It came with card -- in 

cardboard boxes, a couple pallets of them. Then 

we'd take it -- we'd take it on the lower tier 

where we burled it, and then the wood debris we'd 

take up to the incinerator. 
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BY MR. ROMINE; 

Q. Okay. 

MR. COUGHLIN: Move to Strike. 

BY MR. ROMINE: 

0. So the caulking tubes were -- were 

buried in the -- in what you called the lower 

tier? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: It wasn't the lower. 

It was the -- it was the second to the lowest. 

BY MR. ROMINE: 

Q. The second to the lowest tier? 

A. The third tier. 

Q. Okay. And you're saying --

MR. COUGHLIN: Move tO Strike. 

(Thereupon, the court reporter 

interrupted the proceedings.) 

BY MR. ROMINE; 

Q. And 

MR, HAUGHEY: Excuse me. Mr. 

Grillot, do you understand, please pause after he 

is done to see if there is an objection? 

THE WITNESS: Sure. 

MR. HAUGHEY; Then if there isn't 

one, go ahead and answer. That way she can get it 
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all down without trying to figure out who's saying 

what . 

THE WITNESS: Sure. 

MR. HAUGHEY: Okay. Thank you. 

BY MR. ROMINE: 

0. So if I understand you correctly, 

DAP waste came in, including pallets and 

crates, if I'm understanding you correctly? 

A. Yea. 

MR. COUGHLIN: Objection to form. 

What was the answer? I didn't hear it. 

THE COURT REPORTER: Yes. 

MR. COUGHLIN; Move to Strike. 

BY MR. ROMINE: 

Q. And the crates and the pallets 

went to the incinerator? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: Did I wait long enough? 

Okay. Yes. 

MR. COUGHLIN: Move tO Strike. 

BY MR. ROMINE: 

Q. And the caulking went to the --

the second to the lowest tier? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: Third -- third to the 
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1 lowest tier. 

2 BY MR. ROMINE: 

Q. Okay. Third to the lowest, second 

from the top? 

5 MR. COOOHLIN; Same objection. 

6 THE WITNESS: Yeah. Let's see. 

Yeah. 

8 MR. COUGHLIN: Move to strike. 

9 BY MR. ROMINE: 

10 Q. And then the glazing cans, where 

11 were the glazing cans disposed of? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: The third tier. 

14 BY MR. ROMINE: 

15 Q. Also in the third tier or was 

16 it -- or is that a different tier? Go ahead. 

Or. I'm sorry, wait for the objection. 

18 MR. COUGHLIN: Objection to form. 

19 THE WITNESS: You ready? what was 

20 the question again? I'm sorry. 

21 BY MR. ROMINE: 

22 Q. That's okay. Where were the 

23 glazing cans disposed of? 

24 MR. COUGHLIN: Same objection. 

25 THE WITNESS: Third tier. 
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MR. COUGHLIN: Move to Strike. 

BY MR. ROMINE: 

Q. Was that different from the 

caulking tubes? 

A. No. 

MR. COUGHLIN: Same objection. Move 

to strike. 

BY MR. ROMINE; 

Q. Same -- same place? 

MR. COUGHLIN: Same objection. 

THE WITNESS: I'm -- I'm confused, so 

I - -

BY MR. ROMINE: 

Q. That's okay. I'm confused, too. 

we'll just try and take it slowly so Chat 

everybody gets their chance to be heard. 

THE WITNESS: Well, if I lobk at you. 

could you -- could you nod for me that -- that 

you're ready? 

THE COURT REPORTER; No. 

THE WITNESS: Okay. Don't -- I'll 

try and figure it out. Okay. Next question, 

please. 

BY MR. ROMINE: 

Q. The next question is. where were 
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the glazing cans disposed of? 

MR. COUGHLIN: Objection to form. 

BY MR. ROMINE; 

0. Go ahead . 

A. The -• with the other debris on 

the third tier. 

Q. Okay. 

MR. COUGHLIN: Move to Strike. 

BY MR. ROMINE: 

Q. With the caulking tubes? 

A. Yes . 

Q. Okay. 

MR. COUGHLIN: Same objection. Same 

motion to strike. 

BY MR. ROMINE; 

0. Other than the caulking tubes, the 

glazing cans, the pallets, was there other 

waste from DAP that came to South Dayton Dump? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: Not to my recollection. 

BY MR. ROMINE: 

Q. And when do you first remember 

waste from DAP coming to South Dayton Dump? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: In the '70s -- or '60a 
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mostly. 

MR. COUGHLIN: Move to strike. 

BY MR. ROMINE: 

Q. Okay. And did waste from DAP come 

to the site throughout its operation? 

MR. COUGHLIN: Objection to form. 

THE WITNESS: Now I forgot the 

question. 

BY MR. ROMINE: 

Q. Did waste come from DAP throughout 

the time that the site was operating? 

A. Yes. 

MR. COUGHLIN: Same objection. Move 

to strike, 

BY MR. ROMINE: 

Q. And did the waste from DAP come in 

DAP'S own trucks or was it hauled by somebody 

else? 

MR. COUGHLIN: Objection to form. 

THE WITNESS; I don't remember. 

BY MR. ROMINE: 

Q. Okay. How frequently did you see " 

DAP waste at South Dayton Dump? 

A. I'm really having a hard time 

thinking right now because I feel tension, a 
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lot of tension. 10.2-.. L. 1 on? 

Q. No problem. The tension is 2 MR. ROMINE: Yes. 

between me and the other lawyers, it's not i#Tj7 n 3 BY MR. ROMINE: 

really for you. 4 Q, Have you ever heard of a company 

A. Well, it's building on me, so -- 5 called Dayton Industrial Drum? 

Q. Okay. All right. 6 A. Yes. 

A. I don't remember the question 7 Q. Okay. And was Dayton Industrial 

again, so -- 6 Drum a customer of the South Dayton Dump? 

Q. That's okay. How frequently did 9 A. Yes. 

you see DAP waste come to the South Dayton 10.17:3« 10 Q. All right. And what kind of waste 

Dump? 11 did Dayton Industrial Drum bring to the site? 

MR. COUGHLIN Same obj ec t ion. 12 A. Well, what the name says, drums, 

THE WITNESS: Maybe once a month, if 13 S5*gallon steel drums. 

that. 10.17:17 14 Q. And what happened to those drums 

MR. COUGHLIN Move to strike. 10.17.39 IS when they came to the dump? 

MR. ROMINE1 All right. Let's take a 16 A. It depended on how much liquid was 

ten minute break. 10.17.41 17 in it, but if full, we dropped them down to the 

THE WITNESS: Thanks. 10.17.47 18 pit. to the very last tier that I was telling 

(Pause in proceedings.) 19 you about, and then we'd go down and unscrew 

MR. ROMINE: Okay. We're going to go 10.17.H 20 the cap, and whatever was in it, we'd empty it 

back on the record. 21 and then take them up to the top to get them 

BY MR. ROMINE: 22 ready for the next thing that we did to them. 

0. So I ' m going to move on now. 10.10.01 23 Q. So what happened to the empty 

different subject, and as: k you - - 10.11.04 24 drums? 

MR. COUGHLIN I'm sorry, are we back 25 A. well, I had to take a coal chisel 
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and -- and tap all the way around the top. cut 

the lid off, and then we would take and put 

them off to the side, and Chen various 

companies would buy them. 

Mostly like construction places 

and stuff, and they'd put them along the 

highway, which now we have the plastic ones. A 

lot of them -- people got them for trash and --

and so on and so forth. 

Q. Okay. Did most of the drums have 

some kind of liquid or something inside them 

when they came to your -- to the South Dayton 

Dump or were most of them empty? 

A. I'm a -- the drum company mainly, 

I think r- if I'm not mistaken, they had 

another site in Beavercreek, and so I guess 

what -- at that time, I guess there was a •-

within areas they had -- like they just had a 

creek going through it. Now, whether they got 

dumped there or whether they had to bring them 

over to us, because they knew they could dump 

it over there, so --

Q. So would you say moot of them were 

empty or most of them had stuff in them when 

they came to the South Dayton Dump? 
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A. It was more -- had -- had more --

if not, maybe a third of it at least pretty 

full . 

Q. Okay. So most of them did have 

some contents in the drum when they came to 

your site? 

A. Right 

0. Yes? 

A. Yes . 

Q. Okay . When you were here with Mr. 

with Larry Silver, you had mentioned a 

called the Barrel Factory? 

A. Yeah. that was the Beavercreek 

Q. So in your mind, the Barrel 

and Dayton Industrial Drum are the same 

company? 

MR. PIERCE: Objection. Dayton 

Industrial Drum. 

THE WITNESS: From my recollection, 

yea . 

BY MR. ROMINE: 

Q. Okay. And how frequently did 

drums come from Dayton Industrial Drum to the 

dump? 
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A. Well, other companies brought 

them, too. Frigidaire. Oh, a lot of like tool 

and die places had like recyclable shave --

metal shavings in it. but how frequently? 

Every day some came. 

Q. Okay. I want to focus now 

specifically on Dayton Industrial Drum and not 

drums from Frigidaire or other places. 

A, Okay. 

Q, If you could focus on that, do you 

remember how frequently they came to South 

Dayton Dump? 

A. Probably every -- maybe every 

other day, if not once a week. 

Q. And did Dayton Industrial Drum 

have its own truck? 

A. Yes. 

Q. And what did chat truck look like? 

A. Kind of had -- it was white --

white with like black railings around it and 

they were all sitting on chat and then they'd 

throw them off. 

Q. Do you remember any of the --

either the drivers or the workers? 

A. No, I do not. 

78 

Q. Okay. Did it have any logo on it, 

either Dayton Industrial Drum or Barrel 

Factory? 

A. I don't think so. 

Q. And what •• when did this start? 

Like how old were you when you first noticed 

this Dayton Industrial Drum or Barrel Factory? 

A. I took more notice when I 

started -- Alcine had -- after I worked at 

Powell Road, he had me come to his house one 

evening and he said he'd give me double what 

Larry Brandon was giving me if I'd run the 

dozer for him. 

So that summer, you know, it 

really stuck, because they're -- when they're 

full and you're trying to push them through fly 

ash and -- it was really hard to get them that 

close enough to the pit that we could drain 

them, so it was -- that's what -- but I'm 

almost positive it came before me. 

Q. But when you first noticed them 

was when you first ran the bulldozer for -- for 

your Uncle Alcine? 

A. Well, I -- probably 12, 13 is when 

I started. He'd give me a quarter a drum for 
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beating the paint off, so X cried to get as 

many as I could to get a considerable amount of 

money at Che end of the day, you know, so 

that's when I remember, but I don't remember 

the company, I didn't pay attention. 

Q. Right. 

A. Sometimes I'd get bored and stop, 

and they had like little paper inserts and had 

the name of what was in it or -- and where it 

came from, but I don't remember. 

Q. Okay. Just so I understand what 

you're saying, when you were 12 or 13, you did 

like take the tops off the drums? 

A. Right. 

Q. But at that time, you don't 

remember the Dayton Industrial Drum company, if 

I'm understanding what you're saying? 

A. Right. 

Q. It wasn't until you started 

working the bulldozer that you -- the name 

Dayton Industrial Drum clicked in your mind as 

where the drums -- or as having been sent from 

Dayton industrial Drum? 

A. Right. 

Q. Okay. I'm going to move on now. 
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A. • Okay. 

Q. Dayton School Board. was Dayton 

School Board a customer of South Dayton Dump? 

A. Yes . 

0. Okay. And what kind of waste did 

Dayton School Board bring to the dump? 

A. It was mostly furniture, some 

pallets, some wood products, maybe doors, 

benches, stuff like that. 

Q. And did they have their own trucks 

or was it hauled by somebody else? 

A. I -- I don't know that. 

Q. And you mentioned that it was a 

lot of wood and -- and desks and stuff. 

A. Yes . 

Q. Did everything from the school 

board go in the incinerator? 

A. No . 

MR. RUDLOFF: Object to the form. 

BY MR. RQMINE; 

Q. Okay. What -- so, okay. Let me 

ask it this way: Did some of the stuff from 

Dayton School Board go in the incinerator? 

MR. RUDLOFF: Objection to form. 

THE WITNESS: Yes, some of it. 
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MR. RUDLOFF; Move tO Btrtke. 

BY MR. ROMINE: 

0. And what waste from the Dayton 

School Board went into the incinerator? 

A. well, the pallets. We weren't 

allowed to put the doors in because they would 

have handles and hinges on them, so we had to 

either take chat off and throw them in there or 

take it down to the third pier where the 

Crash and the other garbage went. 

0. Okay. So it sounds like what 

you're saying is if a door came in from the 

Dayton School Board, you would either throw it 

as is into the third tier -• 

A. (Nodding head up and down.) 

Q. Yes? 

A. Yes . 

Q. •- or you would take the knob and 

the hinges off and that would be in a form that 

you could put in the incinerator? 

A. Correct. 

Q. Is there any waste from the Dayton 

School Board that you remember coming to the 

South Dayton Dump that you haven't just told me 

about? 
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A. Sometimes they'd have bags of just 

paper debris, you know, but not very often. 

Q. Okay. And how would that be 

disposed of? 

A. Down to the third tier. 

Q. Again, when do you first remember 

waste coming to the South Dayton Dump from the 

School Board? 

A. Actually, I was pretty young, 

because all my cousins and relatives, we all 

got desks that we took home, and so we thought 

it was pretty cool we had our own desk at home, 

and from what I remember, it had like -- I 

think like a little metal thing on a leg or on 

the desk itself that said Dayton School Board. 

Q. Okay. And did the waste from the 

Dayton School Board come throughout the time 

that the dump was in operation? 

MR. RUDLOFF: Objection to form. 

THE WITNESS: The question again? 

BY MR. ROMINE: 

0. Sure. Did the waste from the 

Dayton School Board come throughout the time 

that Che dump was operating or did it end? 

MR. RUDLOFF: Same objection. 
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THE WITNESS: I don't know Che latter 

part, but during the '60s. 

BY MR. ROMINE: 

Q. Okay. Do you remember •• 

A. But they didn't come chat often. 

I mean, maybe twice a summer maybe, you know. 

Q. Okay. It was usually during the 

summer? 

A. Mostly. 

Q. Were there -- was there waste from 

other towns or cities, school boards other than 

the Dayton School Board? 

A. I don't know. 

Q. Moving on now, a different topic. 

MR. HARBECK: I'm Borry, I didn't 

hear his answer. 

THE WITNESS: I don't know. 

MR. HARBECK: Okay. Thank you. 

BY MR. ROMINE: 

Q. Duriron Corporation, are you 

familiar with that name? 

A. Yes. 

0. Was Duriron Corporation a customer 

of the South Dayton Dump? 

A. Oh, yeah. 

MIU HOBLBY RBPDRTinO •17-323*2299 
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Q. And what kind of waste did Duriron 

Corporation bring? 

A. A lot of -- like I -- like I 

mentioned with Larry, they came with hot loads. 

They had one -- like i mentioned before, it 

looked like the Apollo spacecraft, it was in a 

cone shape upsidedown, and they would come in 

steaming, even in the summertime you could 

almost -- you could feel the heat come in, and 

we'd -- it would have steel things sticking out 

of it. so we had to take them down to the pit 

and we dumped them in there, because the liquid 

chat was in the pit would cool them off pretty 

quick, because we'd have a lot of hot spots 

that might catch on fire, so we had to be real 

careful it didn't catch some of the liquids 

that were flammable, so -- but sometimes it 

would and it would catch the whole pit on fire, 

so -- and then that's mainly what I remember, 

but they -- other things, they'd come on the 

same type of truck, but it was a Dumpster and 

it had a lot of liquid in it and it would 

splash all over, even coming down Che street 

and into the entrance of Che dump in front of 

the office, and so it made quite a mess, so I 
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1 remember that. la i4t 11] 1 mentioned there was also a liquid. Did the 

2 Q. What kind of liquid was it? iai4»ii4 2 liquid come with the same frequency or was 

3 A. It was a oily substance. I don't 1D:4*:17 3 that - -
4 know . J0-4I>17 4 A. They were about the same. 

5 Q. Going back to the first thing you ie<4» ti 5 Q. And it was always put into the 

6 mentioned, the hot material? I0>4t.20 6 pit? 

7 A. Um-hum. 1014ti30 7 A. Right. 

8 Q. Yes? 10l4«i3l 8 Q. Did they have their own trucks? 

9 A. Yes . 10:4»ilJ 9 A. Yes. I don't know if they were 

10 Q. How big was it? 10i4»i37 10 leased or not. but I know they were pretty beat • 

11 A. Like I mentioned, it was pretty 10r4t:39 11 up and old looking and --

12 close to the -- 10i4» iO 12 0. I see. But Che trucks, in your 

13 Q. So it was almost what you -- 10i4tt32 13 mind, were operated by Duriron? 

14 A. -- capsule. Yeah. I mean, it was I0i4lil« 14 MR. HAUGHEYi Objection. Leading. 

15 pretty huge. 1S|4*,]T IS THE WITNESS; Yes. 

16 0. Okay. Like similar in size to 10I4*TJI 16 BY MR . ROMINE: 

17 what you would imagine the Apollo space capsule 10<4tl3l 17 0. Do you remember any of the 

18 was like? I0i4>i3t 18 drivers? 

19 A. Well, I had been to Wright-Patt 10l4«l40 19 A. No . 

20 and I got in one of them, yeah. 10i4*l4l 20 Q- And when do you first remember the 

21 0. And how often did these hot things 10i4l:4S 21 material coming from Duriron? 

22 come from Duriron? 10i4»i4t 22 A. Again, in -- you got to understand 

23 A. If not twice a day. maybe three 10i4*il3 23 being young , the dump was like Rings island or 

24 times a day. 10l4*lS7 24 a amusement park CO us kids, because we'd go 

25 Q. All right. And how about -- you 10.4> »t 25 down there and play and throw these tubes at 
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light fixtures, and those things would still be 

hot and you could put soinething on it and it 

would STTiolce, and we thought it was cool by 

putting stuff on it, and so I was probably 

eight or nine maybe. 

0. I'm just asking you to do the beat 

with your memory you can. 

A. Yeah. 

Q. 1 -- yeah. Okay. And did waste 

from Duriron come throughout the '60e and '708? 

MR. HAUGHEY: Objection. Leading. 

THE WITNESS: Yes. 

BY MR. RONINE: 

Q. Okay. Move on -- moving on now to 

Franklin Iron and Metal. Have you heard that 

name before? 

A. Yes. 

Q. And was Franklin Iron and Metal a 

customer of the South Dayton Dump? 

A Yes. 

Q. And what kind of waste did 

Franklin Iron and Metal bring? 

A. Well, mostly from Franklin, they 

came and picked up sometimes what my uncle --

my second uncle that ran the office would break 
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up motors and stuff, get the copper and brass 

and all and put it in drums, and I remember 

sometimes they'd come to pick those up, but 

then they would drop some things off. and it 

was pallets, scuff like that, wood products. 

0. Was that Kenny? 

A. Pardon me? 

0. Was that your uncle Kenny? 

A. Yeah. Uncle Kenny, yeah. 

Q. Yeah. So Franklin Iron and Metal 

came and they actually picked up stuff from the 

dump? 

A. Right. 

Q. Then used it for whatever they 

used it for? 

A. Well, if we had -- from General 

Motors and Delco Products and stuff like that, 

they'd bring whole truckloads of -- I think 

they were called brakes -- brake things that 

you put your liquid in to stop a car, and 

they'd come, big truckloads of them. 

So I had to take the rubber caps 

off of them and throw them into the -- a 

canister, a container, like I told you, the -• ' 

Ed Aldridge built, and fill it up and then 
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they'd come and take -- I'm pretty sure they 

were their containers. 

Q. Okay. And going back to the waste 

that Franklin Iron and Metal brought to the 

site, you said it was pallets? 

A. Mostly, like pallets, broken up 

drums, you know, of that nature. 

Q. Did the pallets go into the 

incinerator? 

A. Yes. 

Q. How about the drums? 

A. Most of theirs weren't usable 

because they were pretty crushed up, so we'd 

just take them down to the third tier and dump 

them wich the other stuff. 

Q. And, again, going back, do you 

remember the first time you saw Franklin Iron 

and Metal bring waste to the site or to the 

dump? 

A. You want to know an age or --

Q. Either age or a year. 

A. Middle '60s. 

Q. Middle '60B. Okay. And how long 

did that continue? 

A. Throughout the time that I worked 

90 

on the dump or was going down to get -• you 

know, we'd go down, as we were younger, to pick 

stuff up, fans. 

I was into like electronic stuff, 

so I'd pick up radios and TVs and take them 

home and take the tubes and make the TVs work, 

and so I'd see the trucks come in when I was 

down there sorting through the trash piles and 

8tuf f, so - -

Q. Okay. So would you say throughout 

the•'60s and '70s? 

A. Um-hum. 

Q. Yes? 

A. Yes . 

Q. Okay. And how frequently -- not 

picking up, but bringing waste in, how 

frequently did Franklin Iron and Metal do that? 

A. Once a month maybe. 

Q. Okay. 

MR. COUGHLIN; I'm sorry, I did not 

hear. What was the answer? 

THE COURT REPORTER: Once a month 

maybe. 

BY MR. ROMINE: 

Q. All right. Another customer -- or 
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excuse me 

you about 

name? 

Another company I'm going to ask 

Harris Seybold. do you remember that 

Please? 

Q. Harris Seybold? 

A. No, I don't. 

0. Okay. Hewitt Soap Company? 

A. Yes . 

Q. Okay. Was Hewitt Soap Company a 

customer of the South Dayton Dump? 

Yeah . 

And what kind of waste did Hewitt 

Soap Company bring to the site? 

A. Containers that had soap, liquid 

in it, to the things that you pull like towels 

down Out of, but mostly soap products, because 

we took them home and used them, so it was a --

you know, hope they weren't bad, but --

0. Right. And did they bring their 

own -- did they have their own trucks? 

A. That, I don't know. 

Q. Okay. And how often did you see 

waste come from the Hewitt Soap Company to the 

South Dayton Dump? 

A. Then, again; probably once a 
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month. It wasn't very often. 

Q. So you mentioned the soap? 

A. Yeah. 

Q. And what kind of container did the 

soap come in? 

A. It looked like gallon cans that 

had the thing you push down on it, soap bars, 

and plus the liquid. We had a lot of different 

types of fancy soap bars and stuff. 

Q. Did you bring that stuff home with 

you all the time or was there some soap left at 

the South Dayton Dump? 

A. Well, you can only bring home so 

much, so -- there was quite a bit of it, you 

know . 

Q. So there was some soap left at the 

South Dayton Dump --

A. Yes. 

Q. -- for disposal? 

A. Yes. 

0. And where did that go? 

MR. VAN KLEY: Objection to form. 

Objection to form. This is Jack van Kley. 

BY MR. ROMINE: 

Q. So there was some soap left at the 
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1 Bite for disposal? 10lS«i4S 1 A. Right. 

2 A. Yes. ieis«i«s 2 g. -- dispensers? 

3 Q. How about the contaiaers of the ie.9«i4« 3 A. Um-hum. 

4 soap, you mentioned there was like a gallon ie.s«j 47 4 Q. Were there any dispensers that 

5 container. 10ift4'4l 5 were left on -- at the dump that Franklin Iron 

6 A. Right. 10:94191 6 and Metal didn't pick up? 

7 Q. Did those sometimes get left at 1D:>(:91 7 A. Well, on Che second tier, we put 

8 the dump? 10:94119 8 material that could be burned. They would go 

9 A. Yeah, we'd put them on the third 10i97i00 9 along on the edge of the tier until it got real 

10 tier, because after a while, you just got tired 10>97,a4 10 high, and then Uncle Alcine would come light it 

11 of messing with them, you know, so -- 10'97i 11 11 and burn everything, so -- and they would go 

12 g. Okay. And you mentioned there 10.97 14 12 back with mag -- they had a big crane with 

13 were towel dispensers? 10.97:17 13 magnets and they'd pick the stuff up and then 

14 A. Right. 10l97iIt 14 put it on Franklin's trucks. 

15 Q. Were those paper towel dispensers tGi97iJO 15 0. Okay. 

18 or the cloth towel dispensers? 10l97i21 16 A. Then when we started getting more 

17 A. There weren't many -- there lOitTiat 17 Dumpsters --we had a Dumpster set from Larry 

IB weren't very many of them, but -- and I do 10l97,27 IS alongside at the bottom, that way ve could just 

19 remember, I think they were the cloth type. 10:97 111 19 toss -- toss stuff in. so --

20 g. Yeah. And where did those get 10iS7i]a 20 g. So at some point you're saying 

21 disposed of? 10i97,jg 21 Larry - - is Larry Brandon? 

22 A. In the pile we had for metal that I0i97ijl 22 A. Yes. 

23 Franklin Iron and Steel would pick up 10< 97,34 23 g. So at some point. Larry Brandon 

24 g. Okay. So Franklin Iron and Steel 10:97,40 24 put a Dumpster at the site and 

25 picked up the metal -- 25 A, Right. 

MIKE HOBLEY RBPORTIHC fi]7-323-23S» HIKE HOBLEY REPOIlTINa 937.332-23S9 

95 96 

1 g. -- and the purpose for that was to 10:90.91 1 g. Moving on then. L.M. Berry and 

2 collect metal? 10:It,90 2 Company - -

3 MR. HARBECKi Object to the form. 10:90 1 It 3 A. Yeah. 

4 THE WITNESS: Yes. 10:90,90 4 Q. -- was -- do you remember the L.M. 

5 BY MR. ROMINE; 10.90:90 5 Berry and Company? 

6 Q. When was that? 10190:03 6 A. Yes. 

7 A. Pardon me? 10,99,03 7 Q. And was L.M. Berry a customer of 

8 g. When was that? when did Larry 10190,03 8 the site? 

9 Brandon put the Dumpster in for the metal? I0i59,07 9 A. Yes. 

10 MR. HARBECK: Same objection. lOlOOiO? 10 g. A customer of the dump? Excuse 

11 THE WITNESS: Well, their operation, 10:90:00 11 me. And what waste did L.M. Berry bring to the 

12 I think, started in the '60B. SO I - - I think it ICiSO'OO 12 dump? 

13 was mid '608. 30iS»,33 13 A. Lots of phone books. 

14 BY MR. ROMINE: 10:90114 14 g. And how frequently did this 

15 Q. Okay. How you doing? 10:90,14 15 happen 7 

16 A. Good. 10J90I11 16 A. Mostly in the spring, I remember. 

17 g. Okay. Moving on now. 10,90,39 17 March, April, I think. 

18 Kimberly-Clark Corporation, do you remember 10:9t'24 18 Q. Okay. So this was like an annual 

19 that name? 10:90130 19 occurrence when the new phone books came out? 

20 A. I know it, but I don't know how 10:90:30 20 A. Yeah. 

21 right now. 1090111 21 g. The old phone books would be 

22 Q. Okay. Do you remember, was 10:10:13 22 disposed of? 

23 Kimberly-Clark a customer of Che South Dayton 10:90:34 23 A. Yeah, and that's where Larry had 

24 Dump? 10:90:37 24 taken the two old gentlemen and chrowed them in 

25 A. Honestly at this point, no. 10:90:30 25 Chat big thing. 
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Q. 0)cay , So when you're calking 

about the two old gentlemen, just BO I'm 

remembering this correctly, at some point Larry 

Brandon started some kind of business that made 

like insulation out of waste paper? 

A. Right, Dayton Fiber. 

Q. Okay. Dayton Fiber. And one of 

the things chat he used was the phone books 

from L.M. Berry and Company? 

A. Yes, um-hum. 

Q. Okay. Was there a time before 

Dayton Fiber got started when the phone books 

from L.M. Berry and Company would be disposed 

of at the site? 

A. Yes . 

Q. Okay. And where were they 

disposed of at the site? 

A. In the second tier where the 

burnable --

0- Okay. And -- and so it sounds 

like they were burned at some point? 

A. Yeah. 

Q. Okay. Any waste other than the 

phone books from L.M. Berry and Company? 

A. Some skids, but mostly phone 
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books. 

Q. And the skids were wood? 

A. Yeah, um-hum. 

Q.' And were those burned in the 

incinerator? 

A. well, Larry had another friend of 

his, they started what was called Skid Row, and 

Dad gave them a part of the dump, and there 

were skids like 42 by 42. If they were in good 

shape, Chen they were put to be sent over to 

Skid Row. 

And so a lot of places like L.M. 

Berry, Hewitt Soap, those weren't beat up very 

bad, so they would be sent over to Skid Row. 

0. I remember reading from what you 

had told Larry the last time, you did mention 

Skid Row before, so I'm not going to go into 

that in a whole lot of detail, but focusing now 

on L.M. Berry, they sent waste phone books, 

yes, and some skids? 

A. Yeah. 

0. Okay. And some skids were 

repa i red ? 

A. Yes, um-hum. 

Q. But some skids were not repaired? 
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A. Well, either they were in good 

shape or they had to be repaired. 

Q. Oh, okay. I see. So they were 

either -- they were all used again? 

5 A. Well, at the beginning before Skid 

£ Row really got going, the bad ones would get 

thrown in the Incinerator, and then he bought 

equipment, air compressors and some type of 

gun, and they would take them over there and 

repair them. 

11 Q. So --

12 A. And that was kind of a relief 

13 because we didn't have to mess with them, you 

know, so - -

15 Q. I see. So at some point towards 

16 the beginning, the -- the skids that couldn't 

17 be repaired would be put in the incinerator? 

18 A. Yeah. 

Q. But then at some point, was -- it 

was Larry would figure out a way to repair 

21 them? 

22 A. Yeah. 

23 Q. With Skid Row? 

24 A. (Witness nodding head up and 

25 down,) 
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Q. And I'm sorry if I'm repeating 

myself, but when did Skid Row get started? 

A. very late 'SOs. Probably '69. 

0. Okay. Did L.M. Berry have their 

own truck or were they brought to the dump by 

somebody else? 

A. I think they were white trucks, 

and I think there was a phone book and It 

said -- I don't think it said L.M. Berry, I 

can't -- it said something else. 

0. Okay. So how do you know --

A. I can't remember. 

-- it was L.M. Berry? 

Pardon me? 

How do you know it was L.M. Berry 

that brought the phone books? 

A. Well, through talk, you know, 

but - -

MR. COLLIER: Objection. Move to 

strike. 

THE WITNESS: -- then their operation 

wasn't very far away. It was on, I think, 

Kettering Boulevard, so we knew where the building 

wa a . 

MR. COLLIER: Orla Collier on behalf 
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1 of L , M. Berry Object to the question. Move to 11104109 1 0- Do you remember any of the drivers 

2 atrike the answer. 11104:14 2 of these trucks? 

3 BY MR. ROMINE 11104119 3 A. No. 

4 0. So you saw phone books come to the 11,041 11 4 Q. Okay. All,right. We're going to 

5 site? 11,04,22 5 move on now. I'm going to -- are you familiar 

e A. Um-hum. 11,04,]« 6 with a company called Van Dyae-Crotty? 

7 0. Yes? 11,04,29 7 A. Yes. 

a A. Yes . l|i04i]0 8 Q. was Van Dyne-Crotty a customer of 

9 Q. And the truck had some kind of 11>04 I 12 9 the South Dayton Dump? 

10 Yellow Pages or phone book on the truck? 11:04,33 10 A. Yes. 

11 A. On the doors, yeah. 11 ,04:34 11 Q, And what kind of waste came from 

12 0. But it didn't say L.M. Berry or 11:04,14 12 the South Dayton Dump from Van Dyne-Crotty? 

13 did it? 11,04,30 13 A. Uniforms. Those paper things. A 

14 A. I don't remember. 11,04,47 14 lot of like paper dispensers. Sometime we'd 

15 Q- Okay. But you had some kind of 11:04:51 15 get a case that had either got wet or damaged 

IS understanding that these waste phone books were 11,04,99 16 or something with the paper towels that were 

17 from L.M. Berry? 11,04,90 17 in -- inside the big boxes. Janitorial 

18 A. Right. 11,09,09 18 products. 

19 MR. COLLIER; Object. Move to 11,09,00 19 Q. And one of the things you 

20 Strike. lliOSiOt 20 mentioned was paper things, and you went like 

21 BY MR. ROMINE: 11:01,13 21 this (indicating). was that -- were those 

22 0- And do you have any specific 11 ,09, 14 22 paper towel dispensers? 

23 recollection as to where your understanding 11,09,14 23 A. It was cloth, but the others 

24 came from? 11,09,17 24 were -- you know, they're like metal and they 

25 A. No . 11i09,33 25 had the key thing and you'd lift it up and put 
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1 the paper in them . 11,04, 14 1 Q, Okay. How about the towel 

2 Q. Okay. Specifically focusing now 11,04,17 2 dispensers? 

3 on Van Dyne-Crotty -- 11,04,If 3 A. They'd go in the burnable pile 

4 A. Right. 11,04,30 4 first, and then when Larry brought the 

5 Q. -- were they the paper towel 11,04,33 5 container, we'd put them in there. 

6 dispensers or the cloth dispensers or both? 11,04:34 6 Q. Okay. Okay. You had mentioned 

7 A. Both . 11,09:39 7 when we were talking about Hewitt Soap that 

8 0. And these were metal? 11,09,33 8 there were metal dispensers that at first were 

9 A. Yeah . 11,04,14 9 put in the burnable section of the dump. 

10 0- Okay. And what happened -- and 11,04,39 10 A. Right. 

11 when you say uniforms, these are like work 11.04,39 11 Q. And then later on put in like a 

12 uni forms ? 11,04,41 12 Dumpster for Franklin Iron and Metal. 

13 A. Yes . 11,04,43 13 A. Well, like I said, the crane would 

14 0. All right. Focusing now on the 11:04,44 14 pick them up and put them on the truck. 

15 work uniforms, where did that waste go, the Ili04l47 15 Q. Okay. 1 see. Okay, It's the 

16 uniforms? 11.04,49 16 same - -

17 A. Cloth material we normally took to 11-04:90 17 A. Before the -- before the Dumpster 

18 the third or -- yeah, the third -- third 11,04,91 18 came . 

19 tier 11,04,91 19 Q. Okay. I see. And the same -- the 

20 Q. Okay . 11,04,94 20 same kind of operation with the dispensers from 

21 A. -- with the other trash. 11,04,97 21 Van Dyne-Crotty? 

22 Q- Okay. And how about the paper? 11:04197 22 A. um-hum. 

23 A. We normally used them on the dump 11 >04:94 23 Q. Yes? 

24 to wash our hands with and took them home to 11,04,94 24 A. Yes. 

25 use them and -- 11,04:10 25 Q. Okay. Now, did Van Dyne-Crotty 
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1 have their own trucJta or someone else brought 

2 their stuff? 

3 A. They were panel vans, and I 

4 believe there was writing on it that said --

5 I'm pretty sure. I'm not a hundred percent. 

6 Q. Okay. But you have a memory of a 

7 panel van with the word Van Dyne-Crotty on it? 

B A. Yeah. Yeo. 

9 0' Okay. And when did you -> 

10 MR. VAN KLEY: Objection. I'm going 

11 to object to that last question and move to strike 

12 for -- for form. 

13 BY MR. ROMINE: 

14 Q. And when do you first remember 

15 seeing waste from van Dyne-Crotty, Inc. -- or. 

16 excuse me. just Van Dyne-Crotty? 

17 A. I think it wasn't till maybe the 

18 '70s. I don't remember them in the '608. 

19 Q. Okay. We're going to move on now 

20 again. Ohio Bell, are you familiar with a 

21 company called Ohio Bell? 

22 A. Yes. 

23 Q. And were they a customer of the 

24 South Dayton Dump? 

25 A. Yes. 
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Q. And what kind of waste came from 

Ohio Bell? 

A. They brought either like trash 

cans or drums that had little itsy-bitsy things 

you put wire together, sleeves, like sleeve 

stuff, Sometimes things that -- they were 

rods, maybe 15, 16 feet long. 

We got a few phones, but I don't 

remember -- you know, it wasn't very -- I don't 

know what -- that's about it. It wasn't a 

whole lot of stuff, so --

Q. Okay. When you say sleeves, what 

kind of sleeves, like for a wire? 

A. Yeah, like plastic coating that 

came off of -- of wiring. 

0. Okay. And rods, what were the 

rods for? 

A. It looked like later I noticed 

some in construction where they'd go up like a 

telephone pole and they had like a -- one part 

and it had a -- a U shape that would clamp onto 

it, and so - -

Q. Were these so that the workers 

could climb the telephone pole or is that 

something different? 
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A. Not that I -- no, I don't --

2 MR. SLAUGHTER; Objection to form. 

3 James Slaughter. 

THE WITNESS; -- I don't think so. 

MR. SLAUGHTER: Could the witness 

speak up, too. please? Thank you. 

THE WITNESS: Okay. No. I don't know 

exactly what they were for. but I -- after --

9 later I saw some of them on telephone poles, so 

10 they might have been like protectors to keep the 

11 wire from getting damaged 

12 BY MR. ROMINE; 

13 0. Okay. And what were these rods 

14 made out of? 

15 A. I think it was steel, because 

16 , Kenny would come down or I'd bring them up to 

1? him and he'd check with a magnet, and l think 

18 they -- I'm pretty sure they were -- what kind 

19 of steel, I don't know. 

20 Q. Okay. Some kind of metal? 

21 A. Yeah, some kind of metal 

22 Q. Yeah. And going back to the 

23 sleeves, you said they were plastic? 

24 A. Yes. 

25 Q. And where were those disposed of? 

lOB 

A. That would go to the third -- no. 

we -- I think we put them on the second tier to 

get burned, because the cushion of it on the 

third tier, you know, they tried to keep solid, 

because once we kept pushing into the pit. we 

wanted it as solid as we could, so I think they 

were burned. 

Q. Okay. So if I'm understanding 

you. the sleeves were less dense, and. 

therefore, put on the second tier? 

A. Right. 

MR. SLAUGHTER: Objection to form. 

Asked and answered. 

BY MR. ROMINE; 

Q. And how about the rods, where were 

they disposed of? 

A. It would go in -- we had a metal 

pile like bicycles and -- and washers and 

dryers and refrigerators would go in this one 

pile. Eventually get hauled off from Franklin 

Iron and Steel . 

Q. Okay. And then you said 

occasionally you would have a telephone come to 

the site 

A Yeah. 
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1 Q. -- from Ohio Bell? 111>ai10 1 MR. SLAUGHTER; Objection. Leading 

2 A. Yeah. 111 121 12 2 the witness. 

3 0- And where did those go? 111 12 1 12 3 BY MR. ROMINE: 

4 A. We kept them mostly. 11:12r11 4 Q. And how would you dispose of the 

5 MR. SLAUGHTER: Excuse me? 111la1 It 5 spools or after you disposed --

6 THE WITNESS: I Said we kept them 111 la 11-7 6 A. Some would go in the burn pile. 

7 mostly and - - phones. lJ;;2'ai 7 which would be Che second tier. 

6 MR. SLAUGHTER: Thank you. ll:13:aa 6 Q. Okay. The burn pile? 

9 BY MR. ROMINE: iiiiaiai 9 A. Yeah . 

10 0. All right. So it sounds like from iiiiaiaa 10 0- Okay. And, again, going back to 

11 what you're telling me, the three main kinds of 111 laiiT 11 time -- a time period, when was the first time 

12 waste that came from Ohio Bell were these iiiiaiat 12 you remember seeing waste from Ohio Bell come? 

13 sleeves, plastic sleeves, metal rods and some iiiiana 13 A. Ever since I worked there in the 

14 telephones? 111 III If 14 ' 606 . 

15 A. Right. uiiaiis 15 MR. SLAUGHTER: Excuse me? 

16 Q. But by and large, the only part of iiiiaito 16 THE WITNESS: In the '608. 

17 that that really remained at the site were the 11 I 12 .41 17 BY MR. ROMINE: 

18 sleeves, because the -- the plastic sleeves. 111 12 1 41 16 Q. Did they have their own trucks or 

19 because the rode and the phones were reused iiiia'4i 19 were they hauled by someone else? 

20 somehow? ii:iiise 20 A. Yeah, they had their own truck. 

21 A. well, every now and then we'd llil2'll 21 Q. Did they have the Ohio Bell logo? 

22 get -- like DP&L, the things you wrap wire, but iijia>64 2 2 A. Yes . 

23 they were a lot smaller. 11:12.66 2 3 0- Do you remember any of their 

24 Q. Like a spool? iiiia>67 24 drivers? 

25 A. Yeah, a spool. iiiiai67 25 A. No . 
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0. Okay. You want a break? 

A. No. I mean, unless everybody --

okay. I'm £ine . 

Q. Let's go. Yeah. All right. I'm 

going to name another company. Do you remember 

a company called the Peerless Transportation 

Company? 

A. Yes, but I don't recall what they 

dumped or - - i just know the name. 

0- You know the name? 

A. Yeah. 

Q. Did Peerless Transportation 

Company -• were they a customer of the South 

Dayton Dump? 

A. I'm not sure. 

0- Okay. Let me move on then, 

Pittsburgh Paint. 

A. Yes . 

Q. Do you remember Pittsburgh Paint? 

A. Yes . 

Q- Was Pittsburgh Paint a customer of 

the South Dayton Dump? 

A. Yes. 

Q. And what kind of waste did 

Pittsburgh Paint bring to the dump? 
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A. A lot of paint cane, sometime they 

had paint in them, sometime they wouldn't. 

Broken up bags of -- now that I work 

construction, like plaster paris, plaster -- at 

that time, we didn't -- drywall wasn't a big 

thing, but it started to be in the '60s, so 

sometimes we'd get drywall products, you know. 

0. So it was paint and drywall? 

MR. STINSON: Objection to form. 

Pete Stinson. 

THE WITNESS: Yes. 

BY MR. ROMIHE: 

Q. Anything other than paint and 

drywall? 

A. There was some 55-gallon drums. 

Some skids, and that's all I can remember at 

this time. 

0. What was in the 5S-gallon drums? 

MR. STINSON; Objection to form. 

THE WITNESS; Most of the time they 

were empty. We'd get some that might have a 

little bit like what was called mineral spirits or 

lacquer thinner, but not very often. 

BY MR. ROMINE: 

Q. Okay. I want to concentrate now 
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on Che paint for a moment. Where was the paint 

disposed of? 

A. The pxt. 

Q. Okay. How about the drywall, 

where was that disposed of? 

A. Well, it wasn't actually drywall, 

it was more like a powder kind of thing, you 

know. Those were taken to the pit, also. 

Q. Okay. The skids, what happened to 

the skids? 

A. Would go up to the top tier and --

where they could be sorted out and either burnt 

or sent to Skid Row. 

Q. Similar to the other skids you 

told me about earlier? 

A. Right. Um-hum. 

0. And then the S5-gallon drums, you 

said they were mostly empty, sometimes they had 

some paint thinner or mineral spirits in the 

bottom? 

MR. STINSON: Objection to form. 

THE WITNESS; They would go to the 

area where we kept the 55-gallon drums where we 

took the lids off of them because they were 

usually in pretty good shape. 
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BY MR. ROMINE: 

Q. And what did you do with the 

material in the bottom of the drums? 

A. Pour it out on the ground. 

0. was that in the pit or just on the 

ground? 

A. If they didn't have very much 

stuff, we'd dump it behind the office and we'd 

just dump it right there. 

0. Okay. And did Pittsburgh Paint 

have their own trucks or did they have someone 

else bring it in? 

A. I don't remember. 

Q. And what -- when do you remember 

the first time Pittsburgh Paint waste coming to 

Che site? 

A. Mid '608. 

Q. Did the Pittsburgh Paint waste 

come throughout the time --

MR. STINSON; Objection to form. 

BY MR. ROMINE: 

Q. -- you were there? 

MR. STINSON: Objection to form. 

THE WITNESS: Yes, 

BY MR. ROMINE: 
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1 Q- Do you remember any drivers? 

2 A. No . 

3 Q. Moving on now. Reynolds and 

4 Reynolds. 

5 A. Yes . 

6 Q. Do you remember a company called 

7 Reynolds and Reynolds? 

8 A. Yes . 

9 0. Were they a customer of the South 

10 Dayton Dump? 

11 MR. McCALL: Objection to form. Duke 

12 McCall, counsel for Reynolds and Reynolds. 

13 BY MR. ROMINE: 

14 Q- And what kind of waste did 

15 Reynolds and Reynolds bring to the dump? 

16 MR. McCALL: Objection to form. 

17 THE WITNESS: Mostly paper products, 

IS some skids. Boxes, a lot of boxes. 

19 BY MR. ROMINE: 

20 0- And what were the boxes made out 

21 of? 

22 A. Cardboard. 

23 Q- All right, We had mentioned --

24 you had talked about skids from a number of 

25 other different companies, and were the skids 
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from Reynolds and Reynolds treated similar to 

the skids you would get from Che other 

companies? 

A. Right. 42 by 42 usually. 

MR. McCALL: Objection to form. 

BY MR. ROMINE; 

Q. Okay. I'm not going to go into 

that in any more --

A. Okay. 

0. -- any more detail, but now the 

paper products, what kind of paper did the dump 

get from Reynolds and Reynolds? 

A. Just various shreds sometime. 

Sometimes it looked like office stuff. 

Q. And would -- where was that 

disposed of? 

MR. McCALb: Object to the form. 

THE WITNESS; Well, Che cardboard was 

put up the top tier where the two guys -- the two 

gentlemen put them on Che truck. 

The other that was •• we'd put it on 

Che second tier that was burnable stuff. 

MR. McCALL: Move to Strike. 

BY MR. ROMINE: 

Q. And how about the paper? 
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A. That's what I'm saying, the paper. 

Q. Okay. The paper would go with the 

burnables? 

MR. MCCALL; Object to the form. 

THE WITNESS; Yes. 

BY MR. ROMINE: 

Q. And the cardboard, you had 

ffientioned that at some point there were two 

guys hired to, 1 guess, reclaim the usable 

Cardboard? 

MR. McCALL: Objection. Form. 

THE WITNESS: They'd break the boxes 

up and then squish them into the thing to be 

recycled to Dayton Fiber. 

BY MR. ROMINE: 

Q. Okay. And when do you remember 

the Reynolds and Reynolds -- the first time you 

remember the Reynolds and Reynolds waste come 

to the dump? 

MR. McCALL: Objection. Form. 

THE WITNESS: I think in the '708 

maybe. 

BY MR. ROMINE: 

Q. '70S? 

A. Yeah. 

0. All right. I want to try and 

focus on Reynolds and Reynolds right now. was 

there a time that the Reynolds and Reynolds 

cardboard came to the dump before these two 

guys were hired to reclaim the cardboard? 

A. I don't know that. 

Q. And did Reynolds and Reynolds --

did they have their own truck? 

A. I don't know that. 

0. Okay. Do you remember any 

drivers - -

A. NO . 

Q. -- that brought Reynolds and 

Reynolds waste? Okay. How you doing? 

A. Um-hum. Okay. 

MR. MCCALL: I'm sorry, what was the 

answer? I didn't hear the answer. 

MR. ROMINE; He said okay. 

THE WITNESS; I said okay. 

BY MR. ROMINE; 

0. Are you familiar with a company 

called Sherwin-Williams Company? 

A. Yes . 

Q. And was Sherwin-Williams Company a 

customer of the South Dayton Dump? 

IIRB NOBLEY REPORTING fllT.; MIRE MOSLBy REPORTING B1T-322-22S* 

119 

A. Yes . 

Q. And what kind of waste came from 

the Sherwin-Williams Company? 

MR. EDDY: Objection to the form of 

the question. Robert Eddy. 

THE WITNESS: Same as Pittsburgh, and 

we bad a company called -- i can't remember. 

There was like three companies, paint companies, 

that would come. You know, cans, skids, box --

boxes. Lots of -- we had -- they sent more drums 

than any of the other paint companies. 

BY MR. ROMINE: 

0. Okay. So you're saying 

Sherwin-Williams was a paint company? 

MR. EDDY: Objection to form. 

THE WITNESS: Yes. 

BY MR. ROMINE: 

Q. And the skids, I take it, were 

dealt with the same way we had talked about --

skids from a dozen other companies we talked 

about today? 

A. Correct. 

MR. EDDY: Objection to form. 

BY MR. ROMINE: 

0. And you said that they -- that 

MIRE MOBLBV RBPORTIHG 927.223-22S9 

120 

Sherwin-Williams brought more drums to the site 

than did Pittsburgh Paint, is that correct? 

MR. EDDY: Objection to form. 

THE WITNESS: Right. 

BY MR. ROMINE: 

Q. And when you say drums, are these 

55-gallon drums or some other drums? 

A. 5S-gallon drums. 

Q. And focusing now on 

Sherwin-Williams, what was in those drums --

MR. EDDY: Objection to form. 

BY MR. ROMINE: 

0. - - if anything? 

A. Paint, the thinners, but mostly, 

you know, paint residue. 

0. Were they -- did they have -- did 

all the drums have something in them or were 

some empty? 

MR. EDDY: Objection. 

THE WITNESS: They were some empty. 

Most of the thinners were pretty empty, and like I 

said, if it wasn't, we'd dump the -- behind the 

office and took the lids off of them. 

BY MR. ROMINE: 

Q. And did Sherwin-Williams Company 
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1 bring their own waste to the site or was it 

2 somebody else? 

3 A. Pardon me? 

0. Did Sherwin-Williams bring its own 

5 waste to the dump or did somebody else bring it 

6 for them? 

MR. EDDY: Objection to form. 

THE WITNESS: They brought their own 

vehicle. 

10 BY MR. RQMINE: 

11 Q. And what was -- what did that 

12 vehicle look like? 

13 A. It was -- most of them were white 

vans . 

15 0. White vans? 

16 A. Yeah. There was -- I think there 

17 was a couple times I saw a flatbed truck. 

0. Okay. 

IS A. But most of them -- my 

20 recollection was that -- because I thought it 

21 was funny, is that if they brought big enough 

22 drums and enough paint to paint the buildings 

21 that my dad and my partner had, I don't care if 

they were pink, purple or whatever. 

I -- one summer I had to paint Che 
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buildings with this paint they got from 

Sherwin-Williams, and we'd go down and buy --

have them --. if we were just a little short, 

they'd mix us up some more. So I got to be 

really close to -- what's his name -- the 

manager there on Patterson Boulevard. 

Oh, I can't remember his name. 

It'll come up later, but --

Q. Are you Calking about someone who 

worked for Sherwin-Williams? 

A. Yeah, he was the manager of that 

store. They had an industrial building up 

north somewhere, and then they had -- they had 

built one, I think, in the '70B over on --

close to the dump. I can't remember the name 

of -- Baldwin Drive maybe or something like 

that. So they still kept doing business, but a 

lot of the stuff came from the Patterson Road 

store. 

Q. Okay. So --

MR. EDDY: Objection. Move to strike 

chat last answer. 

BY MR. ROMINE: 

Q. So you mentioned that -- chat 

Sherwin-Williams brought drums in in a van? 
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A. Right. 

Q. And your understanding was that it 

came from a store on Patterson Boulevard? 

A. Right. 

MR. EDDY: Objection to the last two 

questions. 

BY MR. ROMINE: 

0. And any other locations that the 

waste came from? 

A. From Sherwin-Williams? 

0. Yeah. 

A. Like I said, you know, there was a 

place up north, because I remember some of the 

drivers complaining because they -- at that 

time, the highway was built and it -- the 

malfunction junction, and when they'd make 

curves. Sometimes that stuff would get in their 

van and they'd be mad and we sat and talked 

and -- but then, again, most of it came from 

Patterson store until like -• Arbor, maybe it 

was Arbor Boulevard is where they built the new 

building. 

BY MR. ROMINE; 

Q. And how many --

MR. EDDY: Move to strike. 
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BY MR. ROMINE; 

Q. -- how many drums were in the 

vane 7 

MR. EDDY: Objection. 

THE WITNESS: Usually a couple. 

BY MR. ROMINE: 

Q. A couple? 

A. And then a lot of -- a lot of can 

lids, you know, like one gallon lids that were 

pretty bent up with various colors like where 

you'd open a can of paint. 

0. And where were the can lids 

disposed of? 

A. We had a place for tin, another 

pile on the dump that empty cans -- they had to 

be completely empty, we'd put them there to be 

hauled off for metal to Franklin Iron and 

Metal. 

Q. Did you clean out the -- the cans? 

A. Oh, no. No. 

0. You just left them there empty? 

A. If the ones had gallon cans, we'd 

take them to the second tier where they could 

be burned, and a lot -- either they'd burn it 

completely or.they'd burn enough if they were 
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underneath something where it could be with the 

magnet and dropped into the truck. 

Q. Did the -- did the gallon cans --

were they always empty or did they have paint 

in them? 

MR. EDDY: Objection. 

THE WITNESS: Like I Said, if 

sometimes they would have maybe a third or half 

9 paint in them, Uncle Alcine wanted me to empty 

10 them into various things, but I -- I'd empty the 

11 oil base with latex. Latex was just coming in --

into focue, and so I got -• he got mad because I 

had oil products and water products, and so we 

stopped that, you know. 

15 MR. EDDY; Move to Strike. 

16 THE WITNESS: So I remember that. 

17 BY MR. ROMINE: 

18 0. He didn't want you to -- to dump 

19 the oil based paint with the latex based paint? 

20 A. They wouldn't --

21 MR. EDDY; Objection to form. 

22 THE WITNESS: -- they wouldn't blend 

together, so, you know, he wanted to reuse them 

and paint stuff with them. 

BY MR. RQMINE: 
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Q. I see. 

A. A lot of times they brought 

industrial, and then we'd paint various metal 

things on the dump. One summer I spent 

painting poles and the bulldoaers and the 

tractor. 

Q. was this with the -- from -- with 

waste paint from Sherwin-Williams? 

A. Right. 

MR. EDDY: Objection. Form. 

BY MR. ROMINE: 

Q. And was there any waste paint from 

Sherwin-Williams that didn't get used up 

somehow? 

MR. EDDY: Object to the form. 

THE WITNESS: Yes, and that went on 

to the pit if it was liquid form. 

BY MR. ROMINE: 

Q. Okay. Do you remember any of 

their drivers? 

A. No. Well, actually I started --

because of the Patterson Boulevard. I got to 

know some of the drivers and -- but mainly I 

knew the manager, because after I got into 

construction,, we stayed -- Martin. Martin. I 
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think, he was a German guy and he was from 

Germany, so we'd sit and talk about the war and 

everything and I'd ask him questions, and 

that's about it . 

Q. Was Martin his first name or his 

last name? 

A. I think it was his first name. 

Q. And when do you first remember 

waste coming to the dump from Sherwin-Williams? 

MR. EDDY: Objection. Form. 

THE WITNESS: I really remember 

mid -- mid '60s. Like I said before, the '608, 

between the beginning and end, was so steady, and 

the EPA wasn't on the dump so much, and -- and so 

we could pretty much do what we wanted to, but 

then when it got sticky and we couldn't burn 

anymore -- because if we burned -- if the wind was 

going in the direction of Dayton, it would smoke 

the whole downtown area, and that's when the EPA 

would come and complain about the smoke. So then 

eventually we had to go from a burnable dump to 

just covering up stuff, so --

BY MR. ROMINE: 

Q. Okay. Speaking specifically about 

Sherwin-Williams though, I'm trying to focus on 

KIKE KOBLEY RBPORTIHO 937-323-23S9 

when you first remember seeing the 

Sherwin-Williams waste come to the dump. 

MR. EDDY: Objection to form. 

THE WITNESS: '60s. 

BY MR. ROMINE: 

Register. 

Register? 

A 

0 

customer 

A 

Q 

Okay. Moving on now. Standard 

Urn-hum. 

Do you remember the name Standard 

Yes . 

And was Standard Register a 

if the South Dayton Dump? 

Yes . 

And what kind of waste did 

Standard Register bring to the dump? 

MR. HAUGHEY: Steve Haughey. 

Objection as to form. 

THE WITNESS: It was real -- it was 

similar to NCR stuff, and I thought it was part of 

NCR. but later was corrected, but -- so I thought 

they were the same company, so --

BY MR. ROMINE: 

Q. And go ahead and tell me now about 

Standard Register and what you remember about 
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1 Standard Register and their waste. Ul33i01 1 pl; istic attached to the metal? 

2 A. We got a lot of keys and -- and Ili3}i03 2 A. Urn-hum . 

3 drawers and different things chat came from U:l};03 3 Q- Yes? 

4 registers, a lot of steel stuff, and we didn't 11,33104 4 A. Yes . 

5 have to mess with that stuff very often, other Uil3.9« 5 0. And then that went into the 

£ than Che skids that -- it went into the pile JJ'33,0* 6 burnabie? 

7 that was metal. n>33'0* 7 A. Burnable, yes. 

8 If it had some plastic products. lliJ3i07 8 Q. Okay. And it was burned? 

9 then we'd have to put it in the burn pit or Ilil3i0t 9 MR. HAUGHEY: Objection. Leading. 

10 burn pile and burn the plastic off of them to Ili33ll0 10 BY MR. ROMINE: 

11 sell them for metal. Ili31:l0 11 Q. Correct? 

12 0. And what happened to the metal? 11,33,11 12 A. Until we had to bury stuff, yeah. 

13 A. It was sent to Franklin Iron and 11133,13 13 Q. Yeah. Well, let me get -- let me 

14 Metal. 11,33,14 14 Start with the burning. Let's start with the 

15 0. Okay. And you said that some of ll,J3il* 15 burning. 

16 the stuff had plastic on it? 11,33,17 16 A. Yeah. 

17 A. Yeah. 11,33,17 17 Q. Some of it was burned? Yes? 

10 0. Okay. And that was broken off? 11,33,30 18 A. All Of it at the time that we 

19 A. Burnt. ll,J3l31 19 could burn got burned. 

20 MR. HAUGHEY: Objection. Form. Ilil3l34 20 0. Okay. And then there was metal 

21 BY MR. ROMINE: Ilil3i3« 2l 

22 Q. It was burnt? 11,33139 22 A. Right. 

23 A. Yeah. 11 < 33 , 31 23 MR. HAUGHEY: Objection. Leading. 

24 Q. So, again, ]u5t trying to figure ll'33>3i 24 BY MR. ROMINE: 

25 out what happened. If Che -- the waste was 11,33,39 25 Q. And that was salvaged? 
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Yes. 

<;). 0)cay . Now, let'B go co some *-

another time period you're talking about when 

it was buried. 

A. Right. 

Q, Okay. And at some point, the 

waste from Standard Register got buried instead 

of burned? 

MR. HAUGHEY: Objection. Leading. 

THE WITNESS; Correct. 

BY MR. ROMINE; 

Q. When was that? 

A. Early •70a . 

Q. Okay. And was it the same type of 

waste? 

A. Yeah. 

Q. And Standard Register, did they 

have their own trucks or did someone bring it 

to the site for them? 

A. I don't remember. 

<3. How often did Standard Register 

come to the dump? 

A. Once a month maybe, because, see, 

I -- like I said, I had them confused with NCR, 

so, you know, I thought it was the same 
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company, so - -

0. I understand. Same -- same kind 

of waste? 

A. Yeah. 

Q. One thing I may have forgotten to 

ask you about Sherwin-Williams Company. How 

often did Sherwin-Williams Company -- how often 

did their waste come to the site? 

MR. EDDY: Objection to form. 

THE WITNESS: Twice a week. 

BY MR. ROMINE: 

Q. Okay. All right. I'm going to 

move on now. Are you familiar with the 

University of Dayton? 

A. Yes. 

Q. Was the University of Dayton a 

customer of the South Dayton Dump? 

A. I don't remember. I'm -- I don't 

remember right now. 

Q. Okay. No problem. 

MR. ROMINE: Let's take a ten minute 

break. I'm going to -- we're close to getting 

done. I'm just going to look at my outline and 

see -- see where we are. 

(Pause in proceedings.) 
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1 MR. ROMINE: So we'll go back on the 111 1 it ' s just - - came back up, so --

2 record . 111 2 0. No problem. And so I take it what 

3 dv MR. ROMINE: U: 3 you're celling me is Peerless was a customer of 

4 0. Mr. Grillot. before the break, I U 1 4 ' the South Dayton Dump? 

5 had asked you about the university of Dayton. 111 5 A. Um-hum. 

6 A. I was just going to say something 111 6 Q. And did they have their own 

7 to you about that. 111 7 trucks? 

B Q. Go ahead . 111 a A. I don't remember. 

9 A. That, and the Peerless Company you 111 9 Q. Okay. And can you remember 

10 Were talking about -- 111 10 anything in their waste other than the pallets? 

11 Q. Right. 111 11 A. A straw like material, like hay. 

12' A. -- I was sitting out there in that 111 12 but I think it was like a packaging stuff. 

13 room over there -- which one you want me.to go 111 13 Q. Okay. And how were the 

14 first? ill 14 focusing on Peerless now, for the pallets. 

15 0. Either one. 111 15 where were they disposed of chose? 

16 A. Peerless will be short. It -- I 111 16 A. Dp on the top tier. 

17 believe Peerless was like a moving industrial 111 17 0. Same as the other pallets you were 

18 machinery -- I think they were kind of like a 11. 18 talking about earlier? 

19 moving thing. Ill 19 A. Um-hum. 

20 Q. Okay. 11: 20 0. And how about this packaging 

21 A. And I believe they brought a lot 111 21 material? 

22 Of wood, like crates where they would and 111 22 A. It was pretty flammable, so we 

23 pallets and stuff like that, wood products. 111 23 pretty much took it down to the bury pile. 

24 Q. Okay. 111 24 which would be Che third tier. 

25 A. But other than that, I don't -- 11' 25 Q. Okay. Is it your memory that this 
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1 was a natural material, like a grass or a hay ........ 1 Peerless -- waste from Peerless coming to the 

U.SJ.iO 2 that was cut and used? uiMiia 2 site? 

lli53;Jl 3 A. Yeah, something of that nature. nift4i33 3 A. 1 would say early '708. 

4 Q. It was natural? Okay. Other than ........ 4 Q. Okay. And you had mentioned the 

5 the -- the -- the packaging material and the iii*4in 5 University of Dayton? 

lliSl.ll 6 pallets, can you remember seeing anything else ll.f4l}2 6 A. Yes. 

7 coming from Peerless? Ul»4lll 7 MR. HAUGHEY; I'm going to object 

11;S1'4S e A. Well, a lot of times there would Lli64l]« 8 because these are all asked and answered 

11IS3.47 9 be like boxes of nuts and bolts, because i -- ........ 9 questions. 

lti4J.S2 10 anything like Chat, 1 had to take up to the niS4ij7 10 BY MR. ROMINB: 

li:Sl.S4 11 office for -- Kenny took the stuff and did 11IS4.J7 11 0, What can you tell me about the 

12 something with them, took them home or ........ 12 University of Dayton? 

J I »4iOO 13 something, and -- or would use them around the Ui94i41 13 A. Well, it's really in depth, so 

11.54101 14 dump for various tasks, but -- 11:54143 14 I -- and, you know, sitting out there, I have 

15 Q. Okay. So those would go tti54i47 15 a -- I've Cried to forget about University of 

........ 16 basically -- UlS4llQ 16 Dayton because I've had a bad dealing with 

17 A. To the office . lli»4i»J 17 them, and -- and, you know, so I had to sic out 

IB Q. - - to the office? ........ 16 there and make the distinction what I was angry 

........ 19 A. (Nodding head up and down.) 19 about and what l remember. 

ll.S4lOt 20 Q. Anything else from Peerless? Ui>4i9l 20 0. Fair enough. Let's -- let me do 

21 A. NO, 1 don't -- lliSliOl 21 it this way: Let me just ask you about what 

ll:S4llJ 22 Q. That's fine. I'm just asking you U1SS1O4 22 you remember, and if you're able to answer, go 

11:S4JIS 23 what you can remember. Iii9»ia< 23 ahead and answer. Was the University of Dayton 

ll.S4.1( 24 A. Yeah. llilliO* 24 a customer of the South Dayton Dump? 

25 Q. And when do you first remember UlSliU 25 A. I believe so. 
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Q. And what kind of -- what stuff did 

University of Dayton bring? 

MR. HAUGHEY: Objection as to form. 

THE WITNESS: Because my dad was a 

devout Catholic and had a lot of dealings with the 

University of Dayton and with various churches, 

the bishop and archbishops, they -- we'd go to 

Cincinnati and do various things, but I think it 

mainly was like athlete stuff, some metal 

products, some wood, like benches and stuff like 

that. Sometimes poles that had lights on them, 

things like -- of that nature. 

Q. And where was this waste disposed 

of 7 

MR. HAUGHEY; Objection as to form. 

THE WITNESS; Metal would go in the 

metal pile. wood would go -- if it wasn't skids, 

then it would go down in the burnable, which was 

the third tier -- or second tier, I'm sorry, and 

that sort of thing. 

Some -- there were some books, I 

think, if I remember, they had stamped somewhere 

in the book. A couple -- because I think Kenny 

took one. I think it was like a index card thing, 

it was a wooden thing that came -- that you'd look 

up books or something like chat. 

BY MR. ROMINE: 

Q. Like you might see in a library? 

A. Yeah, um-hum. 

Q. And where was chat disposed of? 

A. Kenny --

MR. HAUGHEY; Objection as to form. 

THE WITNESS: Kenny took it home with 

him . 

BY MR. ROMINE: 

Q. And when you say the books were 

stamped, what did the stamp say? 

MR. HAUGHEY: Objection. Leading. 

THE WITNESS: I don't remember right 

now . 

BY MR. ROMINE: 

Q. Okay. And when do you remember 

the first time or Che earliest time you saw 

waste from the University of Dayton come in? 

MR. HAUGHEY: Objection as CO form. 

THE WITNESS: '608. 

BY MR. ROMINE: 

Q. Now, you had mentioned the 

University of Dayton and Peerless. Did you and 

I just have a discussion about them or is this 
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something you remembered by yourself? 

A. No, like I said, I went out there 

because, like I said, I have a very upset 

feeling about University of Dayton, and so it's 

hard to remember what -- you know. 

Q. Okay. But you told me what you 

remembered about the University of Dayton here 

just now? 

A. Pardon me? 

Q. You told me about --

A. Yeah. Yes. 

Q. -- about the waste --

A. Yes. Yes, Yes. 

Q. Okay. Just a couple of follow-up 

questions. Towards -- right before the break, 

I had asked you about Reynolds and Reynolds. 

A, Um-hum. 

Q. And what I wanted to ask you is, 

how frequently did waste come from Reynolds and 

Reynolds to the dump? 

MR. McCALL: Object to form. 

THE WITNESS: Once a month. 

BY MR. ROMINE: 

0, The same question, Pittsburgh 

Paint, how frequently did you see waste come 
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from -- to Che site from Pittsburgh Paint? 

A. A couple times a month. 

Q. A couple times a month? 

A. Dm-hum. 

0. Okay. 

A. Now, it depended on what season, 

you know. They were real busy, spring and 

summer, but fall and winter was pretty slow. 

Q, Earlier this morning I had asked 

you about a couple guys, Larry Brandon and Bob 

Aldridge. 

A. Right. 

Q. And you said that they were -- you 

thought they were in business together. 

A. I know they were in business 

together. 

together. 

You know they were in business 

A. Yeah. 

Q. And Container Services was Che 

name of their company or the name of one of 

their companies? 

A. Yes . 

MR. HARBECK: Object to the form. 

MR. HAUGHEY: Objection. Leading, 
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1 COO . 11 :»«! 1 Q. And was that also a company 

2 BY MR, ROMINE: IIi»f114 2 associated with Mr. Brandon and Mr. Aldridge? 

3 Q. I'm going to ask you a couple more lliSVi)( 3 MR. HARBECK: Object to the form. 

4 companies. Do you remember the name of a 11 lS*l40 4 THE WITNESS: YeS. 

5 company called General Refuse or General 11:99:40 5 BY MR. ROMINE: 

6 Refuge? 11:99:40 6 Q. Okay. 

1 A. Right. 11:99:49 7 A. Well, I think the General 

a Q- Was Chat .company, in your memory, ll:99i44 8 Sanitation -- at the end of -- I think it was 

9 also a company that was owned or controlled by 11:9*147 9 the '70o, Larry and Bob had talked about 

10 Mr. Brandon and Mr. Aldridge? Ili9*l93 10 selling the company to some outfit in Chicago, 

11 MR. HARBECK: Object CO the form. lllft*l97 11 and that -- they got all us employees and told 

12 THE WITNESS; Remember I told you I21OB1OI 12 them that very soon we might be under new 

13 Chey were a suburb type of thing? ISiOO:00 13 management, that Larry was still going to be 

14 BY MR. ROMIMB: lliOOiO* 14 head of the operation here in Dayton and -- but 

15 Q. But, again - - liiOO'1} 15 I quit before I think it happened, so -- but I 

16 A. That was part of -- yeah. 13:001* 16 heard eventually they were bought out, because 

17 0- It was part of Mr. Brandon's and tiiooiie 17 that's when Larry then went totally to the 

18 Aldridge's businesses? lllOOl13 18 Dayton Fiber and --

19 A. Correct. 12100:94 19 Q. Okay. All right. 

20 MR. HARBECK; Object tO the form, 13:00'97 20 MR. HARBECK: I move to strike. 

21 BY MR. ROMINE: 13i00i 99 21 Nonrespons ive. 

22 0- Different -- slightly different 19100.31 22 MR. ROMINE; Okay. I think that's 

23 name, General Sanitation, do you remember that 13 :Oa:32 23 all I have. Thank you. So are we ready for a 

24 name 13:00:1* 24 lunch break, come back at one o'clock? Okay. 

25 A. Yeah. 13:00:43 25 Thank you. 
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1 (Thereupon, the proceedings were ........ 1 Q. Are you represented by counsel --

2 adjourned for lunch.) 13:01:37 2 by legal counsel for this deposition? 

3 MR. HAUGHEY: I guess we're back on. 3 A. No. No. 

4 CROSS - EXAMINATION 4 0. Okay. So you're not represented 

5 BY MR, HAUGHEY; 5 by the plaintiffs or their lawyers, correct? 

8 Q. Okay. Mr. -- would you pronounce ........ 6 A. No . 

7 your last name, please? ........ 7 Q. Okay. Are you being paid to 

8 A. Like grill E 0 . ' 8 appear here today to give testimony? 

9 Q. Grillot? 9 •A. No. 

10 A. Gri1 lot. ........ 10 0. Are you being reimbursed any 

11 Q. Even though there's no I 0 T, ........ 11 expenses for your testimony? 

12 correct? 12 A. No. 

13 A. No . 13 0. Did you drive up from North 

14 Q. Okay. Thank you. I just wanted 14 Carolina for your testimony? 

IS to make sure I get it -- I get it right, and -- ........ 15 A. Not this time, but I did 

16 but there• 8 no I in it? 16 orig ina1ly, yes, 

17 A No . 17 Q. Okay. You mean -- by originally. 

IB Q. Okay. ........ IB do you mean back when your deposition was taken 

19 A. The T is silent. ........ 19 in 2012? 

20 Q. Grillot. Okay. Thank you. My 13:03:09 20 A. Correct, um-hum. 

21 name is Steve Haughey. I'm representing some 13103:09 21 Q. Okay. Okay. Where did you 

22 of the defendants in this case, and I want to Ili03i07 22 drive -- where did you come from for purposes 

23 ask you some questions about your testimony and 13:03:10 23 of the deposition today? 

24 some related items. 13:03:11 24 A. Local. Dayton. 

25 A. Okay . 13:03:14 25 0. Okay. Are you staying with 
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1 someone in Dayton? 11lO)1)2 1 Other defense counsel want to get in touch with 

2 A, I have a -- a girl friend, she's 1) lOl111 2 you, wha t' s the best way to reach you? 

3 Just a friend, and I stay with her when -- Xl :01ll» 3 A. Probably my cell phone. 

4 sometimes and oomecimee I go different places. 4 0- Okay. What is your cell phone 

5 Q. Okay . 11,03143 5 number? 

6 A, Kind of homeless, but -- 6 A. 828 is Che area code. 

7 Q. Okay. Do you have relatives in I2i01i4» 7 Q. 828 . 

8 Dayton? 1) :0)i47 8 A 226-3388.' 

9 A. Yes, all my family is from Dayton. lliOliSl 9 0- Is that down in Snow Hill. North 

10 1 have a daughter in Atlanta. moil 14 10 Carolina? 

11 Q. Okay. Who are your relatives in 1110)194 11 A. Actually I got •• chat particular 

12 Dayton? DIOITIT 12 phone in - - close to Ashville. It would be 

13 A. That's left? 11 i04'00 13 Franklin, North Carolina. 

14 0. Yeah. Who are the relatives who 11 Ii)4!a3 14 Q. Is there anyone in Dayton we would 

15 are still alive in Dayton? 11:04109 15 contact if we needed to get ahold of you and we 

16 A. David Grillot is a cousin. 111 04 , 11 16 could not get you by cell phone? 

17 0. Anyone else? 13,041 IB 17 A. Probably Donna Moeller. 

18 A. My brother and my ex-wife. I got lJiB4il7 18 Q. Is chat the friend you 

19 two sons. which is Sean and Eddie. IJ104,19 19 mentioned --
20 0. Did you say a brother is here in 11 !041 19 20 A. Right. 

21 Dayton? 11,04,30 21 Q. -- you were saying with? 

22 A. Yeah, his name is John. 11,04 I 30 22 A. Urn-hum. 

23 Q. Who is that? John? 11,04120 23 0. How do you spell her last name? 

24 A. Urn-hum. IJ,04130 24 A. MOELLER. 

25 Q. Okay. If -- if me or some of the IJ,04,34 25 Q. And what's her telephone number? 
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1 A. 937-308-0501. 11,09.43 1 respond, these will be objections and you can 

2 Q. Okay. How did you first find out 1)|0S,44 2 go ahead and answer and then we'll just move 

3 that you were being asked to come up here and 11,09,4* 3 on, okay? 

4 give a deposition today? 4 A. Okay . 

5 A. I had received a phone call from 5 Q. Go ahead. 

6 Donna, she was still up here in Dayton, and 11,09,49 6 A. As I say, I bad been staying that 

7 said a gentleman wanted -- or came to her 11,09,91 7 whole winter. Actually I chink I been there --

6 apartment and was looking for me and that he 8 I was there about a year and a half and -- when 

9 was standing there, so she handed the phone to 9 I got Che phone call. I think that was March 

10 me, and that was the first I heard of it. 10 or Apri1. 

11 Q. Okay. How long had you been in 11 MR. HARBECK: Hey, Steve? 

12 Dayton at the time the call came in to Donna 13l0*,09 12 MR. HAUGHEY: Yes. 

13 asking you to appear again for a deposition? 11,09,09 13 MR. HARBECK: Bill Harbeck. Just to 

14 A. I was still in North Carolina, 14 clarify, i 8 he talking about the first deposition 

15 Snow Hill 15 or Che second, this deposition? 

16 Q- Okay. 11,04,10 16 BY MR. HAUGHEY: 

17 A. -- North Carolina. 11,04,10 17 Q- Yeah. For purposes of this 

18 MR. ROMINE: Objection. 11,04,13 18 deposition , where were you when you found out 

19 Mlscharacterizeo Che testimony. Beyond the scope 19 chat you were being asked to appear here today 

20 of the direct testimony. Beyond -- beyond the 20 to give another deposition? 

21 scope of the judge's order. 13,04,21 21 A. Here in Dayton. 

22 THE WITNESS: Do 1 go -- go on? 22 0. And were you-staying with Donna 

23 BY MR. HAUGHEY: ....... 23 when you found out? 

24 0- Yes, go ahead. You can -- unless I]i04l)7 24 A. Yes . 

25 there's a -- some reason to ask you to not 11,04:27 25 Q. Okay. And did you -- did I hear 
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you correctly, eomeone called her to raiee the 

request with her and then she told you, is that 

what you said? 

A. No, the -- the first time that --

a gentleman that works. I think with the 

attorneys that are handling this case. Bill, I 

don't know his last name, but Bill and I had 

been in contact whenever the firm needed to ask 

me a question or -- and he called me and said 

that, you know, there was a deposition coming 

up and it was, I think, the 16th or 19th of 

this month, 

And so then when I -- my health 

started deteriorating. I wasn't sure what was 

going to happen, so they tried to -- I think 

they tried to up it up closer to the beginning 

of the month, I think, and then it turned back 

to today. 

Q. Okay. IB that gentleman. Bill, is 

his last name Walsh? 

A. I think so," yeah. 

Q. would he be the same person who 

contacted you for purposes of the first 

deposition last year? 

A. Correct. 
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0. Okay. Thank you. Now, you're not 

appearing here pursuant to a subpoena, correct? 

A. No. 

Q. Okay. So you're appearing here 

voluntarily? 

A. Correct. 

Q. But you're not being paid, 

correct? 

A. No. 

Q. Why are you appearing voluntarily 

and without being paid? 

A. You really want to know? 

0. Yeah. 

A. I -- I'm not a what you call a 

Christian or anything like that, but I believe 

from what I did read that, one passage says 

he's going to put the ruin to the ones that 

ruin the earth. 

I feel guilty in a lot of ways 

that my family had a landfill, and doing a lot 

of research. I know it's part of the Agenda 21 

issue, and that one of the agendas is to clean 

up this earth. 

So I think it's to clear a 

conscience, plus do my duty as a human being on 
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this earth to do what's right. 

Q. Okay. Did you meet with anyone 

before today's deposition to discuss your 

testimony today? 

A. Did I meet with anybody? 

0. Yes. 

A. Yes . 

Q. Who did you meet with? 

A. Bill. 

Q. Okay. When did you meet with him? 

A. It would have been Sunday about 

four o•clock. 

Q. Where did you meet him? 

A. The motel -- hotel I'm staying at. 

Q. Okay. Well, I'm confused. I 

thought you had testified earlier that you were 

saying with Donna Moeller *-

A. Right. 

Q. and not a hotel. 

A. Well, because of money issues, you 

know, I'm having trouble paying her for the 

rent, and so it was two days or one day I 

thought that I wouldn't have to pay, so --

Q. Okay. How long did you meet with 

Bill Walsh on Sunday? 
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A. Roughly probably an hour. He 

got -- he got there like three and he had -- he 

said he had something else to do. and so I 

drove down after watching the football game 

and -- and got there at the motel room and we 

got our rooms and went down and ate. and l 

think that was -- you know, it was probably an 

hour, hour and a half at the most. 

0. Okay. What did you talk about? 

Let me be more specific. Did you go over 

the - -

A. Mostly the ballgame. 

Q. Did you go over the names of 

customers of the landfill? 

A. Oh. no. No. 

Q. Okay. Well, you -- I believe you 

testified you talked for an hour and a half, so 

what was the conversation about? 

A. Football game, women and our 

weathers. Wanted to know how my job -- or what 

was going on with work and personal stuff. 

Q. Okay. So isn't Mr. Walsh an 

investigator working for the plaintiffs' law 

firm? 

A. Yes. 
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1 0. Okay. So I'm confused. He cook lJill.«2 1 find . it . 

2 an hour and a half out of his schedule on 12illl42 2 I looked everywhere, but I'm in so 

3 Sunday to meet with you to not talk at all I2'lli4l 3 many different locations, and it might be in a 

4 about your upcoming deposition? 1]!U!4> 4 box somewhere, but --

5 A. Well, I -- I don't chink he's 22illi50 5 0. Okay. Were you asked to read 

6 actually -- I think he found me and the )2ini52 6 anything for purposes of your deposition today? 

7 attorneys, Larry and -- and whoever else is in I2iiii5a 7 A. Pardon me? 

B this, I would talk to them about subjects, you 12illi92 B 0- Were you asked to read anything 

9 know, on -- you know, that we're talking about. 12:lli9« 9 for purposes of your deposition today? 

10 Q. Okay. Did he give you any U:Ui97 10 A. No . 

11 documents to review for purposes of your 11 Q. were you shown any documents of 

12 testimony today? laiii'uo 12 any kind --

13 A. No. iiiijifli 13 A. No . 

14 Q. Okay. Did he ask you to re-review 14 Q. -- by Mr. Walsh? 

15 your 2012 deposition? 15 A. No . 

16 A. No. tiiiiioa 16 0. Did you have any calls or meetings 

17 Q. Did you read that deposition 11 . 12 ; 04 17 with anyone else, other than Mr. Walsh, to 

18 again? ijiia.io IB discuss today's deposition? 

19 A. No, because I don't have it. 1) 1131 n 19 A. No . 

20 Q. You have no copy of the 2012 11 1 l}r 11 2 0 0. You did not talk with Mr. 

21 deposition, correct? 111 12l 14 21 Silver --

22 A. No, because I told Bill that I -- i)ii3ii4 22 A. No, I --

23 or -- or Dave, one, that -- that I had either 11.13,14 23 0. -- for this -- for purposes of 

24 lost it or I thought I sent it back to his Uiiiiii 24 today's deposition? 

25 firm. I can't remember why, but I couldn't iiiiiiif 25 A. No . 
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0. OJcay. And did you talk with Mr, 

Romine? 

A. No. 

Q, Okay. Thank you. Now, when you 

gave the deposition in 2012, were you 

represented by legal counsel in that 

deposition? 

A. No. 

Q, Okay. Did you meet with -- it's 

true that you met with Mr. Silver and Mr. Walsh 

for preparation purposes for that deposition, 

correct? 

A. I don't think I -- we prepped 

anything. It was just they -- I didn't know 

where the place was, so Bill picked me up. 

When I got there, Larry and some 

other woman was there, and he just said are you 

ready to go, and -- and pretty much said -- I 

was real kind of nervous, and so they assured 

me everything would be okay, just tell them 

what I knew and that was it, 

Q, When you gave the deposition in 

April of 2012 -- do you remember that? 

A. Yeah. 

0. Do you remember whether you were 

1S6 

shown a list of names of potential customers of 

the landfill before the deposition was taken? 

A. No. because he -- he did -- Larry 

did like Dave just did, read them in lists and 

wanted to know if 1 remembered them. 

0. Okay. So before the April, 2012, 

deposition, you were not provided a list, but 

you were read names off of a list --

A. No . 

0. -- is that correct? 

A. Yes. Yes. 

0. Okay. And was that for purposes 

of asking you if you remembered whether a 

particular customer used the landfill? 

A. Correct. 

Q. Have any of the plaintiffs in this 

case or their lawyers ever indicated to you 

that it was in your best interest to identify 

as many customers as possible using the 

landfill? 

A. No . 

0. Okay. Did you --

MR. CODGHLIN: What was the •• I 

couldn't hear the answer. 

BY MR. HAUGHEY: 
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0. Do you want to repeat the answer, 

please? 

A, No. 

0. Okay. Has anyone else ever told 

you that it was in your best interests to 

remember as many users of the landfill as 

possible? 

A. No. 

9 0. Okay. Were you part of a 

10 settlement with Ohio EPA or US EPA regarding 

11 your family's alleged liability at this site? 

A. I don't understand -- I don't 

understand the question. 

0. Old you sign any settlements with 

15 Ohio EPA or US EPA in order to obtain your 

16 inheritance from your father? 

A. well, it wasn't to inherit -- get 

18 the inheritance, it was to release us of -- we 

19 had to pay a large sum of money, and it was 

20 kind of split between the Boeschs, my stepmom 

21 and the siblings of my dad, and that would 

release UB from any further legal aspects of 

it. Yeah, I do -- I do remember that. 

Q. Okay. And did you sign that 

agreement? 
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A. Yes, 1 did. 

Q. Did the -- do you have a copy of 

the agreement? 

A. And, again, I do, but - - I know I 

got that, but I don't know where it is. 

Q. Do you know if you provided a copy 

of that agreement to counsel for plaintiffs? 

A. They didn't ask me for it, so --

Q. Okay. Do you know if that 

agreement required, as a condition of your 

release, that you cooperate in future 

proceedings regarding this site? 

A. No, I don't think so. 

Q. Okay. 

A. Because that -- I think chat's 

what the release form was doing, we wouldn't 

have to get involved in anything prior to that 

signature. 

Q. When you drove up for your April, 

2012, deposition from North Carolina, do you 

remember chat? 

A. Yes. 

Q. Okay. Were you paid for mileage 

for that deposition? 

A. Yes . 
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C. Who paid you for that? 

A. I'm not -- Bill is actually the 

one that gave me a check, but I think -- I 

don't know who -- you know, if it came from 

Larry or who it came from. 

Q. Okay. Were you paid for a hotel 

as well? 

A. 

Q. 

A. 

0. 

No . 

Were you paid for food? 

No . 

Were you served a subpoena or did 

you come up voluntarily? 

A. I came up voluntarily. 

Q. So to the beet of your 

recollection, you can only remember paying 

for -- being paid for mileage? 

A. Right. 

Q. Okay. Let's calk a little bit 

about your health. Do you know that your 

deposition today is being taken to preserve 

your testimony because of a concern by 

plaintiffs that you have serious health 

conditions? 

A. Right. 

Q. Are you presently on any 
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medications now? 

A. Yes. 

Q. Okay. Could you tell us what 

those medications are, please? 

A. I take Trazodone, a hundred 

milligram, at bedtime for sleep, and 1 take 

what's called Tramadol, 50 milligram, for my 

arthritis and my joints. That's it. 

Q. Do you take any medications for 

any mood swings or bipolar conditions? 

A. I had for a while. I think I 

started when -- I think '08 and then 1 weaned 

myself off of them, so --

Q. By '08, do you mean 2008? 

A. Yeah, 2006. 

0. Have you -- have you been 

diagnosed with any 11fe-threatening conditions 

that you know of? 

MR. ROMXNE: Objection. Calls for 

opinion. 

THE WITNESS: No. 

BY MR. HAUGHEY; 

Q. To the best of your knowledge, 

have you been diagnosed by a doctor with any 

terminal condition? 
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A. No, but I -- I feel it. 1 feel 

like I'm dying, you know. I have really hard 

times dealing with some of it, so I don't know 

what it is, and I don't have the money or the 

means to have it all checked out, so --

Q. The medication that you discussed 

about taking for sleep, do you take that every 

night? 

A. Yes, um-hum. 

Q. Okay. You cannot sleep without 

it? 

A. I can sleep, but I wake up. If I 

have to go to the bathroom, I have a hard time 

going back to sleep, so it pretty much keeps me 

rested through the night. 

0. Okay. Are you on any medications 

for your pancreas? 

A. Yes . 

0. Okay. What is the condition 

there? 

A. Oh, I thought you was going to ask 

me the name of it, and I -- it seems to 

diminish the pressure or whatever goes on when 

I feel a real tightness for -- I thought it was 

something else, and -- and -- with the 
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breathing, I can't remember the name of the 

organ but I always thought it was that, but 

when they finally found it was the pancreas and 

where it was located, I realized that was 

probably the source. 

Q. Has that medication helped the 

pancreatitis? 

A. A little bit, yeah. 

Q. Okay. Do you have any income to 

pay for the medications that you're currently 

caking? 

A. I -- you know, I do some -- I'm 

helping the doctor out right now remodel his 

bathroom, so -- and that gives me a little 

money to pay my phone, get my -- pay for my 

insurance -- car insurance and --

Q. When you •- by referencing the 

doctor, are you talking about the doctor that 

made your diagnosis? 

A. No. No. 

0. Okay. It's a different doctor, 

correct? 

A. Correct. 

Q. Okay. I'm going to go through a 

series of names that I have seen associated in 
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one form or another with the landfill, and what 

I'd like you to do with each name is tell me, 

do you remember them, okay? Do you remember 

what their connection was to the landfill. 

Whether they ever worked at the landfill and if 

they're alive today and if you know where they 

are, okay? So we'll do those all in order. 

A. Okay. 

Q. Cyril Grillot? 

A. He'o deceased. 

Q. Okay. And that's your father, 

correct? 

A. Correct. 

Q. Now, he purchased the site 

originally, correct? 

A. Yes . 

MR. ROMINE: Objection to the extent 

that it covers ground that was covered in his 2012 

deposition. 

BY MR. HAUGHEY: 

Q. Okay. Did he purchase it with a 

man by the name of Fink? 

A. Yeah. 

MR. ROMINE: Same objection. 

THE WITNESS; HOW did you know? 
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Yeah. Yeah. 

BY MR. HAUGHEY: 

Q. Who is Fink? 

A. Dad called --

MR. ROMINE; Same objection. 

THE WITNESS: -- him Old man Pink 

and 

(Thereupon, the court reporter 

interrupted the proceedings.) 

MR. HAUGHEY: Yeah, can we go off --

can we go off the record? 

(Thereupon, an off-the - record 

discussion was had.) 

MR. HAUGHEY: Okay. We'll go back 

on. Go ahead, David. 

MR. ROMINE; I have a continuing 

objection to the questions about Mr. Grillot's 

father's purchase of the dump and background 

information about the dump and Mr. Grillot's 

childhood, because Judge Rice said don't go over 

details about that kind of thing. 

(Thereupon, the court reporter 

interrupted the proceedings.) 

MR. HAUGHEY: We will repeat the 

question. I want to go on the record as saying 
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that that's not our interpretation of Judge Rice's 

Instructions, and that we do not feel that asking 

Mr. Grillot about the 2012 deposition retreads new 

ground -- or retreads old ground with respect to 

the Hobart two and three defendants who had no 

notice and no opportunity to be involved in that 

2 012 deposi t ion. 

with that said, we're accepting a 

continuing objection from plaintiffs' counsel on 

those questions. Okay. Thank you. 

BY MR. KADGKEY: 

0. Okay. The next person, Alcine -• 

A, Alcine. 

0. -- Grillot? Alcine Grillot? 

A. Yes. He's deceased. 

0- Okay. And wasn't he Cyril's 

brother? 

A. Correct. 

Q. Okay. As I recall your 

deposition, he really ran the landfill, even 

though Cyril owned the property, correct? 

A. Correct. 

Q. Okay. Wasn't another brother, 

Kenneth, another one of the prime operators of 

the landfill along with Alcine? 
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A. Kenny was overseer, I guess you 

would call, and did the money taking and so on 

and so forth, so I don't know what title he 

would have had, but --

Q. Okay. Well, let me ask you about 

those -- those two in terms of how they ran the 

landfill. Who -- did A1 -- what was Alcine's 

role in the day-to-day operation of the 

landfill? 

A. He was mayor of Moraine City. I 

think it was called the Moraine Township at the 

time, and he basically -- that was his daytime 

pretty much thing, and he would come down to 

the dump early afternoon, late in the evening, 

and bull -- till Z came along, he would 

bulldoze stuff down on the pit and -- but 

that's all, you know --

0. Did he go out and solicit 

customers to -- to bring waste to the landfill? 

A. I don't know that. 

Q. Okay. You -- I think -- I believe 

you mentioned that Kenneth was involved with, 

as you termed it, the money? 

A. Right. 

Q. In what way was he involved with 
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the money? 

A. Well, when a particular client 

would come in front of the office, he would 

walk out, and if it was a public person 

dropping off something, then he would collect 

cash, but then when a company that did it quite 

often, he'd fill out a slip and hand it to the 

driver and then -- then he kept another part of 

the slip and put it on the desk, and so --

0. Okay. We'll talk a little more 

about -- those are the dump tickets, correct? 

A. Correct . 

0. What about Cecil Grillot? 

A. Cecil was a brother. He's 

deceased. 

Q. Okay.' And what was his role, if 

anything, at the landfill? 

A. None that -- other than he was a 

stone mason, and he pretty much did a lot of 

stone masonry for^friends and relatives and so 

on and so forth. 

Q. Okay. So basically your answer is 

he had no real involvement --

A. No. 

Q. -- with the landfill, correct? 
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A. Correct. 

Q. Okay. How about Horace, I believe 

you said, Boesch? 

A. Boesch. 

0. Okay. So it's not Boesch? 

A. Boesch, B-O-E-S-C-H. 

Q. Okay. Let's do Horace Boesch, not 

Horace -- or Horace Boesch, Jr. Let's do 

Horace Boesch first. who is Horace Boesch? 

A. Horace was my dad's partner. He 

was an attorney and my Godparent. 

0. Did he represent Cyril as an 

attorney? 

A. They worked together on particular 

things, especially purchasing property. He 

would do the title search and da, da, da, da. 

Q. What was his involvement, if 

anything, in the day-to-day operation of the 

landfill? 

A. He wasn't. 

Q. Okay. Now, I believe he had a 

son, Horace Boesch, Jr., correct? 

A. His name was Jack Boesch actually. 

Q. Okay. So he -- but he -- his real 

name was Horace, correct? 
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A. Um-hum. 

Q. But he went by Jack? 

A. Um-hum. 

Q. All right. Was he involved with 

5 the landfill? 

6 A. No. NO. 

Q. He didn't do any salvage work when 

he was growing up at the landfill? 

MR. ROMINB : Asked and answered. 

THE WITNESS: They had purchased a 

airport hangar from Wright-Patterson Air Force 

12 Base, and this was the story Jack told me. because 

13 my dad and I didn't get along sometimes, and he 

14 was saying that he got the best of Dad and his 

father, his own father, because they -- when they 

16 went over to tear the thing down. Jack had 

17 marked -- made marks on all the panels. 

Well, when they got back to the dump 

19 to put it back together, they couldn't it figure 

20 out, and Jack said chat he had taken and marked it 

and they had to pay him to put it back together, 

22 so that's only thing I -- he -- he helped at one 

23 time. 

24 BY MR. HAUGHEY; 

25 Q. He helped with -- okay. was he --
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did he play there growing up? 

A. Pardon me? 

Q. Did he play there growing up? 

A. He was more -- he was a lot older 

and he was into real estate, I Chink. 

Q. Okay. Your testimony about him 

marking a hangar and then reassembling it at 

the site, I take it you thought he was pretty 

smart? 

A. For doing that, yeah. 

Q. Okay. Didn't he go to law school? 

A. I think he -- for a while. I 

think he tried. I Chink -- I don't know if he 

was an actual attorney or not, because there 

was so many brothers in the Boesch family that 

were prominent lawyers here in Dayton, that I 

don't remember . 

Q. Would he have a good memory of the 

site operations? 

MR. ROMINB; Objection. Calls for 

opinion. Object to the form. 

BY MR. HAUGHEY; 

Q. In your opinion, would -- in your 

opinion, would he have a good memory of what 

took place at the landfill? 
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MR. ROMINE: Objection to the form of 

the question. 

THE WITNESS: Probably. 

BY MR. HAUGHEY: 

Q. Okay. Would he perhaps have a 

better memory than you, in your opinion? 

MR. ROMINE: Calls for opinion. 

Object to the form of the question. 

THE WITNESS: NO. 

BY MR. HAUGHEY: 

Q. NO. Why not? 

MR. ROMINE: Same objection. 

THE WITNESS: I was there almost 

every day and -- and then when I would help sort 

all the dump receipts or the little cards that 

would -- I'd have to sort them out and -- by 

alphabetical order, staple them together, and then 

they would go to Alcine's house where hie wife did 

the book work. 

BY MR. HAUGHEY: 

0. Okay. 

A. Her name was Leone, and she's 

deceased. 

Q. Okay. If I understood you 

correctly, you would take the dump tickets and 
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you would staple them together and then you 

would give them to whose wife to do the 

billing? 

A. Alcine would -- if he came that 

evening to push the debris over, then he'd pick 

them up. Usually it was Friday, because all of 

us expected, you know, to get paid that day 

and -- and so he'd do everything at once. 

Q. Okay. How much older was Jack 

than you? 

A. I -- if not ten years, maybe 12, 

13 years older. 

Q. So wouldn't it be fair to say he'd 

have a better memory --

MR. ROMINE: Objection. 

BY MR. HAUGHEY: 

Q. -- when he was at the site before 

you - -

A. Yeah. 

MR. ROMINB: Objection. Asked and 

answered. 

BY MR. HAUGHEY; 

Q. -- were old enough to --

A. Yeah. 

MR. ROMINE: Objection to the form of 
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the question, Calls for opinion. 

2 BY MR. HAUGHEY: 

3 Q. Okay. How long was the 

landfill -- the landfill was opened in the 

5 'SOs, too, wasn't it? 

6 A. I think somewhere in the early 

•50B maybe. 

Q. And I believe you were born in 

1952, correct? 

A. Correct. 

Q. And I believe you just testified 

that he was close to ten years older than you, 

correct? 

A. Right. 

15 Q. So didn't you also testify on 

16 direct that your earliest memory at the 

landfill was sometime around eight years old or 

18 so? 

19 A. Yeah. 

20 Q. So that would be around 1960, 

21 correct? 

A. Correct. 

23 Q. So wouldn't Jack's memory of what 

24 took place at the landfill be better than yours 

25 between the period of 1950 and 1960? 
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MR. ROMINE: Objection. Asked and 

answered. It calls for opinion. 

THE WITNESS: Mo, because I think he 

was off to college somewhere, at a Catholic school 

somewhere. 

MR. HARBBCK; Mr. Grillot, could you 

speak up just a little for us down at the end of 

the table? 

THE WITNESS: 

MR. HARBECK: 

THE WITNESS: 

repeat what I just said? 

MR. HARBECK; 

Sure . 

Thank you. 

Do you need me to 

Yes. well, maybe 

the court reporter can read it back. I didn't 

hear -- I didn't hear a word. We'll let her read 

it back. 

(Record read.) 

BY MR. HAUGHEY: 

Q. We'll come back to the dump 

tickets and Leone's role in those, but I wanted 

to continue on with the list of names I have. 

How about Katherine Boesch? 

A. Kathy was Horace's original 

secretary when he had hie office somewhere 

downtown here. 
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Q. Horace, Sr., not Jr.? 

A. Sr. , right . 

0- Okay. Was he married -- was be 

married to her, too? 

A, At the very end of his life, yes. 

Q. Okay. How about -- what role, if 

anything, did she have in the landfill? 

A. None. 

Q. HOW about Marjorie Grillot? 

A. Margare t. 

Q. Okay. Margaret. 

A. That was my stepmom. 

Q. Okay. And was she -- so she --

was she Cyril's first or second wife? 

A. Fifth wife. 

Q. Okay. Okay. Sorry. What role, 

if anything, did Margaret have in the operation 

of the landfill? 

A. None -- none at all. 

Q. She didn't send any bills out or 

collect invoices or anything? 

A. NO. NO. 

0, Okay. Okay. How about Ruby 

Grillot? 

A. Which one? 
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Q. Ruby Grillot. 

A. Well, there's two. 

0. Oh, okay, So Cyril was married to 

two different women named Ruby? 

A. No, his son's -• my stepbrother 

was named Ruby, also, and so they got a lot of 

confusion with mall, because his name was 

Cyril, Jr., and -- and Ruby, and then Dad -- or 

Cyril and Ruby, so they got mail switched up, 

BO, you know. 

Q. Well, maybe I can help you 

simplify it. Anyone going by the name of Ruby, 

okay? 

A. That was my mom. 

Q. Yeah. What did anyone going by 

the name of Ruby have by way of any duties 

or -- or involvement at the landfill? 

A. None. 

Q. Okay. Thank you. How about David 

Grillot? 

A. Dave worked -- he's my cousin, and 

Dave worked with me on the incinerator. 

Q. Okay. How old is David compared 

to you? 

A. Two or three years older. 
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1 Q. IB he still alive? 

2 A. Yes. 

3 Q. where does he live? 

4 A. I believe Moraine. I mean, 

5 Miamisburg somewhere. west Carrollcon. west 

€ Carrollton, on Hunger Road, I think. 

Q. IS he Alcine's eon? 

A. Yeah. 

Q. Did he spend a lot of time growing 

10 up at the landfill? 

11 A. Yeah. 

12 Q. Did he work part-time at the 

landfill with you? 

14 A. Not with me. Well, on -- yeah. 

15 Yes. Yes. 

0, Okay. Did he -- was he involved 

17 in some of the salvaging operations along with 

16 you, pulling out iron and metal and what have 

you? 

A. I let him do the tractor because I 

21 didn't like getting close to that fire, so he 

22 mainly did that and I did the hard part by 

stacking the skids and --

24 Q. Okay. Do you know if his 

25 deposition has been taken? 
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A. 1 don't know. 

Q, Do you know if he's given any 

sworn statements about the site? 

A. I don't know. 

Q. What's his health like? 

A. Pretty good. 

Q. Good. Okay. So do you know why 

no one has sought to take his deposition? 

A. No, other than be just don't like 

talking about it. 

Q. As opposed to you? 

A. Huh? 

Q. As opposed to you? 

A. Right. 

0. Okay. How about his recollection? 

How would you measure his recollection of what 

took place at the site compared to, say, yours? 

MR. ROMINE; Objection. Calls for 

opinion. Object to the form of the question. 

THE WITNESS: David didn't come in 

the picture probably till somewhere in -- he 

worked there part-time, like in the 'GOs, but the 

'708 he started coming more around because he --

his job allowed him to do so, I think, and -- so 

what was the question again? 
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BY MR. HAUGHEY: 

0. Well, just comparative. If you 

had to have an opinion, would he have as good a 

recollection of what took place at the site as 

you, not as good or better? what would be your 

opinion? 

MR. ROMINE; Same objection. 

THE WITNESS: My -- my opinion, 

because i was told by him that he was jealous of 

my ambition on the dump, and when I got to run the 

bulldozer, it was like I stepped way over his head 

and he felt -- he said he had bad blood with me, 

so, of course, I had a rivalry there, I guess. 

BY MR. HAUGHEY: 

Q. Okay. All right. How about Mike 

wendling, W-E-N-D-L-I-N-G? 

A. Cousin 

Q. Cousin. Okay. Who's his father 

and mother? 

A. It would have been Amos. Let's 

see, wait. No. 

Q. I'm trying to figure out how is he 

your cousin. 

A. Petey -- Petey Wendling, he was my 

dad's sister's son. 
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Q, Okay. 

MR. COOGHLIN: Would you say chat 

name again, please? 

THE WITNESS: Yeah, it was my dad's 

sister's son. 

MR. COUGHLIN: And what was the name? 

THE WITNESS: Yeah, her name was --

what was it? Margie, Margie Brown was her last 

given name. 

MR. COUGHLIN: Thank you. 

BY MR. HAUGHEY: 

0. Okay. How well did you know Mike 

Wendling as a cousin? 

A, very well. 

Q. Okay. As I recall, he -- from 

your deposition in 2012, he worked at the site 

a lot with you, correct? 

A. Yeah. Yes. Yeah. 

Q. Okay. Now, didn't he graduate 

from Centerville High School? 

A. Yes. 

0- All right. And didn't he at one 

time work for the county engineers? 

A. I don't know that. 

Q. Okay. Would -- how would -- if 
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you were rating his memory of what took place 

at the landfill compared to youre, how would 

you rate him? Do you think he would be as good 

a memory, not as good, better? What do you 

think? 

MR. ROMINE: Objection to the form of 

the question. It calls for opinion. 

THE WITNESS: Not as good as mine. 

BY MR. HAUQHEY: 

Q. Okay. And he was older than you, 

correct? 

A. Correct. 

Q. How much older? 

A. He's six -- five years older than 

me . 

Q. So would he not then have a --

perhaps a better memory when he -- when you 

were younger than you? 

MR. ROMINE: Objection. Asked and 

answered. It calls for opinion. Porm of the 

question. 

THE WITNESS: No. because the 

early -- his involvement was more for fun. Margie 

had like 14 kids and they all came down to play on 

the dump, and -- and so it was more -- but Mike 
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was more -- he ended up being a manager -• manager 

for a grocery chain in Dayton at one time, so he 

was pretty much into that, so --

BY MR. KAUGHEY: 

0. Okay. So he was a pretty 

intelligent man, correct? 

A. Yeah. 

Q. Let's -- let's stick with Mike. 

Would you have any reason to believe that he 

would be less than truthful about what he 

remembered about the landfill operations? 

MR. ROMINE: I -- I object to this. 

This is going way beyond what I talked about when 

I asked him about this morning and going way 

beyond the scope of Judge Rice's order. 

THE WITNESS: Could you please repeat 

the question? 

BY MR. HAUOHEY; 

Q. Yeah. Sure. Do you have any 

reason to believe that Mike would be less than 

truthful if asked about what he remembers about 

the landfill operations? 

MR. ROMINE: Same objection. 

Opinion. 

THE WITNESS: He would be --
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1 BY MR. HAUGHEY: 12:42,09 1 A. No, because my interest was in TVS 

2 Q. Would he be truthful? 11,42.02 2 and radios and -- so, you know. 

A. Yeah. Yeah. Yes. 23,41,05 3 Q. All right. How about Butch 

4 Q. Okay. How about Horace Boesch, 1142,21 4 Grillot? 

n:4Di03 5 Jr., would he be as truthful? 11 ,41 , 11 5 A. Butch, he was my cousin. 

6 MR. ROMINE: Same objection. 12.41,19 6 Q- And who's -- which one of your 

7 THE WITNESS: Yes. 12,41.32 7 dad's brothers is he the son of? 

a BY MR. HAUGHEY: >2,41.2) 8 A. Cecil. 

>2.49.9. 9 Q. Okay. Is there anyone who worked 13'41<3I 9 0. Cecil. Okay. Was he involved at 

>2,40,0. 10 at the landfill with you or around you who you 12.41,39 10 all at the landfill? 

n,40,>2 11 would think, if asked today, would be less than 12.41.39 11 A. Oh, yeah. 

13,40,17 12 truthful about what took place at the landfill? 11,41,20 12 Q- Was he alongside you and Mike and 

>2,40,19 13 MR. ROMINE: Same objection. l),41i34 13 others at various times in the landfill? 

12,40,29 14 THE WITNESS: NO. 2)>41.17 14 A. Butch was a lot older than -- than 

12,40,20 15 BY MR. HAUGHEY: 12,41.31 15 I was. and we were like brothers. 

>2,40,21 16 Q. Okay. How about Tim Wendling? 13.41,41 16 0. Okay. How much older? 

11,40,27 17 A. Tim was a brother of Mike, and the 13.41.44 17 A. Maybe eight years older than I 

12,49.22 IB only time he came down is to collect items off 2).41.40 IS Q. All right. Same question, if you 

12,49.24 19 the dump for his mom. She -- she ran a garage 12,41iB3 19 rated his memory of the operations at the 

22.40,41 20 sale all year round, and so the items she got, 12,41.57 20 landfill compared to yours, how would he rate, 

11,40.45 21 so. you know. 1J.41.S9 21 equal, better or less? 

12,49,4. 22 Q. Okay. That's interesting. Did 21.42.99 22 A. It'd be very truthful. 

>2,49,50 23 you supply Tim and Mike's mom with items to be 13,43,00 23 Q. I'm sorry? 

12,40,55 24 sold at a garage sale that came from the 23 , 43 . 09 24 MR. ROMINE: Same objection. 

11'40.5I 25 landf i117 13,43,03 25 THE WITNESS: Truthful. 
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BY MR. HAUGHBY; 

0. How about as the quality of his 

memory? 

MR. ROMINE: Same objection. 

5 THE WITNESS: It would have been 

6 truthful. He's -- he's deceased. 

BY MR. HAUGHEY; 

Q. OJcay. He's deceased. OJcay. 

9 Thank you. How about John Robert Grillot? 

10 A. That's my brother. 

Q. Okay. And --

12 MR. COUGHLIN: Who? 

13 BY MR. HAUGHEY: 

0. John Robert Grillot. 

15 MR. COUGHLIN: What was it again? 

16 That'8 my what? 

17 MR. HAUGHEY: He said that's my 

18 brother. 

19 BY MR. HAUGHEY: 

0. How much older or younger than you 

21 is John Robert Grillot? 

22 A. He's ten years younger than --

he's ten years younger than I am. 

24 Q. Okay. Is he still alive? 

25 A. Yes. 
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Q. Where does he live? 

A. In -- he lives in Dayton. 

0. Do you know if he has given a 

deposition in this case? 

A. No. 

Q. Do you know if he's been asked to 

give a deposition? 

A. No. 

Q. Do you know if he's given any 

sworn statements? 

A. NO . 

Q. Do you know of any reason why he 

has not been asked to give a deposition or give 

a sworn statement? 

A. I don't know why, but --

0. Okay. How much older or younger 

did you say John was than you? 

A. He's ten years younger. 

Q. Ten years younger? 

A. Ten years younger. 

Q. Okay. The same question, would he 

be truthful if he were asked to give a sworn 

statement about what he remembers at the site? 

MR. ROMINE: same objection. 

THE WITNESS: John wouldn't know. 
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Johnny wouldn't know anything about the dump 

because he was basically hardly ever down there. 

BY MR. HAUGHEY: 

0. Okay. All right. How about Bud 

Young? 

A. Bud was -- he's deceased, but Bud 

was -- Bud's Bud's deceased, but he had 

worked on the dump ever since probably when it 

opened up and - -

Q. What -- who -- what -- was he a 

family member? 

A. No, he was just a good friend, but 

he lived on the dump and --

Q. Okay. So he's deceased. Does he 

have any living relatives in the Dayton area? 

A. I wouldn't know, but I wouldn't 

think so. He was pretty much a loner, so --

Q. why did he live at the landfill? 

A. Well, I think he didn't have 

anywhere else to go, and -- and he -- he pretty 

much kept an eye on it and made sure that 

nobody broke into the office and so on and so 

forth. 

Q. was there a house or a trailer on 

the Bite where he lived? 
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A. The first part that I remember he 

lived in one -- the building that Jack had 

erected out of the -- the hangar, and then he 

ended up moving into a trailer that was the 

office at the very last. 

0. Okay. Did he pay rent to live at 

the landfill? 

A. I wouldn't know that. 

Q. Was he a friend of your dad's? 

A. well, back in the Pink days, yeah. 

They were -- they were pretty close. 

Q. Is that how the arrangement was 

made that brought him to live there? 

A. Yes . 

Q. what was his role at the landfill? 

A. He drove the -- a truck till I 

did, and he would go through the burn pile 

before and after to pick up items that would be 

either sold or -- that would go in piles of the 

metal that would go to separate places and 

Q. Okay. How about Larry Brannon or 

Larry Brandon, which is it? 

A. Brandon. 

0. Brandon, B-R-A-N-D-0-N? 

A. I think BO. 
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1 Q. Okay. And what's his relationship 1 Kiefer, is that what you said? 

2 to the landfill? 2 0. No. I'm trying to understand who 

I.:.,:,. 3 MR. ROMINE; Objection. Asked and 3 represented your dad. I believe you testified 

U:4SiS* 4 answered. 4 earlier that Horace Boesch, the co-owner of the 

5 THE WITNESS. Well, I Stated earlier 5 site with your dad, was also an attorney who 

6 that he and some other people got the incinerators 6 represented your dad in legal matters. 

7 built on the dump. 7 A. But - -

8 BY MR. HAUGHEYi 8 MR. ROMINE: Objection. Vague as to 

9 Q. Okay. Is he still alive? 9 time period 

10 A. No . 10 THE WITNESS: 'But what I'm asking 

11 Q. Do you know if he gave a 11 originally before that, did you say James Kiefer? 

12 deposition or a sworn statement relating to the 12 BY MR. HAUGHEY: 

13 operations at the landfill to anyone? 13 Q. No, I've never mentioned him. 

14 A. I wouldn't know that. 14 A. Okay. I'm sorry. 

15 Q. Do you know if Bud Young gave a IS Q. That's okay. 

16 depos i t ion or 16 A. What was the -- what was the name? 

17 A. No . 17 Q. Okay. You -- I believe you 

16 0. -- a sworn statement to anyone? 16 testified that James Mitchell was an attorney 

19 Okay. How about James R. Mitchell? 19 who represented your dad, correct? 

20 A. He was Dad's attorney. 20 A. Yep . 

21 0- Okay. I thought you testified 21 Q. Represented in what? 

22 earlier that Horace Boesch. Sr., did legal work 22 A. Pardon me? 

23 for your dad. Do you remember making that 23 Q. Represented him in what? 

24 statement? 24 A. They were attorneys downtown here 

25 A. well, Mr. Kiefer, right? James 25 that specialized in title stuff. I don't know 
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10,,7:17 1 how exactly • to - - 1 any involvement at the landfill? 

t3t,7:JI 2 0. Is he deceased? 2 A. None . 

>0„7:0. 3 A. Yes . 3 Q. How about Debbie Grillot or 

IJ;,7 ,D 4 0. Okay. Do you know if he was with 4 Deborah Gri1 lot - Cornett? It looks like they're 

10„7:« 5 a law firm that still exists here in Dayton? 5 both the same. Do you recognize them? 

6 A. I don't know if Mr. Mitchell is 6 A. Urn-hum. 

.0,47,47 7 Still in business or not, but -• 7 Q. who are they? 

.0,47,,. B Q- Okay. So you don't know whether 6 A. Yes. Yes. Yes . 

.0,47,M 9 he would have any records relating to the 9 Q. Okay . 

10,47,M 10 landfill? 10 A. She was my niece. 

10,47,54 11 A. I would say he would, yeah. 11 Q. Okay. Whose daughter was she? 

11,47:57 12 Q. Okay. But you don't know where 12 A. Z had spoken of my half brother. 

ll,47i5« 13 those records are, correct? 13 which his name was Cyril. That was his 

IJ,4I,DD 14 A. No . 14 daughter. 

|},4I'I>1 15 0. Okay. How about Horace Boesch, 15 Q- Okay. Cyril was your dad. 

16 would he have had records relating to the 16 correct? 

.0,4..0. 17 landfill when he was an attorney working with 17 A. Correct. 

.0.4.,0. 16 your dad? 18 0- Right. And Debbie or Deborah was 

Ilr4t:ie 19 A. No. 19 a stepdaughter of his? 

I1.45:i0 20 0- Okay. How about Toni Nash? 20 A. See, how would that be. His son 

11:4.,]« 21 A. That was my -- 21 was her daughter, so she would be a niece. 

22 0- T-O-N-I. 22 Q. Okay . 

.0,4., .7 23 A. That was my sister, and she's 23 A. I think. 

10,4.:.. 24 deceased. 24 Q- Is she still alive? 

10,4I,2{I 25 Q- Okay. What did she have by way of 25 A. Yes . 
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1 Q. Where does she live? 1 alive? 

2 A. Hamilton, I believe. 1J:&D:33 2 A. He's deceased. 

3 Q. Okay. And do you know if she has 3 0. He's deceased? 

4 given -- well, let me ask you the more 4 A. Yes . 

5 important question. Do you know if she was 5 Q. Okay. Did he have any involvement 

6 ever involved in any of the landfill ........ 6 at the landfill? 

7 operations? ........ 7 A. No . 

8 A. No . ....... 8 0. Okay. All right. Let's talk 

9 Q. Okay. Do you know if she has 9 about your involvement. I believe you 

10 given a deposition or a sworn statement to 13: >11:44 10 testified in your deposition in 2012 that you 

11 anyone relating to the landfill? ........ 11 started to work at the landfill when you were 

12 A. No. ........ 12 somewhere around eight? 

13 Q. Okay. If she --do you have any ........ 13 A. Um-hum. 

14 reason to believe she would be less than n.so->ci 14 Q. would that be correct? 

15 truthful if she were asked to give a statement l3rS0 SI 15 A. Yes. Yes. 

16 about the landfill? ........ 16 Q. And you were born in 1952, 

17 MR. ROMINE ; Same objection. IJ:»D:9) 17 correct? 

18 THE WITNESS: Yes, ohe would be ........ 18 A. Correct. 

19 truthful. lllSS:S7 19 0. So you would have been -- 1960 or 

20 BY MR. HAUGHEY: 13:S0l>T 20 so? 

21 0- Okay. How about Eugene Huffman? l]:Sl:01 21 A. Right. 

22 A. Eugene was his nephew, my dad's 22 0. Okay. So the -- but I believe you 

23 nephew, and he was a prominent dentist here in 23 also testified earlier the landfill was open 

24 Dayton. »:..,04 24 between 19S0 and 1960 as well, correct? 

25 Q. Okay. How old is -- is Eugene 25 A. well, I -- I don't know if -- I 
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don'c know che exact year they started, but I 

know only from Dad's and Horace speaking of it, 

that -- that --

Q. So the bottom line is, you have no 

recollection of the landfill prior to 1960, 

correct? 

A. Right. 

Q. At least no personal recollection? 

A. 

Q. 

No . 

Okay. All right. Am I correct 

that you testified in your deposition in 2012 

that you were involved in some salvage work at 

the Bite, among other things, is that correct? 

A. Correct. 

Q. Cutting drums up at the site? 

A, Correct. 

Q. Loading skids? 

A. Correct. 

Q. Okay. Now, during the time that 

you started there around 1960. you were still 

in school, were you not? 

A. Yes . 

Q. So you -- you were there 

part-time - - • 

A. Well --
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Q. -- while you were in school? 

A. Yeah. Yes . 

Q, Okay. Okay. Now, I believe you 

also testified in your deposition that when you 

got to be about 16, you stopped working at the 

landfill, quit school and went to work for 

Doyle Auto Salvage, correct? 

A. Correct. 

Q. Okay. So between the age -- let's 

see. How old would you have been when you were 

16 if you were born in 1952? So it would have 

been 1968? 

A. Yeah, about < 68. 

Q. Yeah, about 1968. 

A. About '66. 

Q. Okay. So you stopped working 

part-time at the landfill around age 16. So 

you were there about eight years or so working 

part-time while you were in school, correct? 

A. I had quit school at that time. 

Q. You quit school when you were 16? 

A. Right. 

Q. Right. Okay. I believe you 

testified in your deposition in 2012 that you 

also left the landfill between the ages of 17 
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1 and IB to drive a dozer for Powell Road 

2 Landfill, correct? 

A. Correct. 

Q. Okay. So how long did you drive 

5 the dozer for them? Or for that site, excuse 

6 me . 

A. The dozer experience -- the dozer 

experience probably wasn't maybe a few months 

9 during the summer until Alcine drew my 

10 attention to work for him. 

Q. Okay. Now. I also recall 

12 from your deposition chat you came back to 

13 the landfill after working at the Powell 

14 Road Landfill and worked off and on at the 

15 site until you were around 26, 27, is that 

16 correct? 

A. No, I -- I was -- was working 

full-time at the dump at that time. I was --

started helping A.E. Fickerc do remodel -- or 

actually learning how to paint and -- and 

different sorts of things on the weekends, 

22 sometimes in the evening. That's how I got my 

23 foot in the door through the Fickert family. 

0. Okay. So between the ages of 

about 18 and 27, you said you worked part of 

that time for A.E. Fickert. is that correct? 

A. Yes. 

Q. Okay. What did you do for them? 

A. I just stated, paint -- I just 

stated I painted mostly. 

Q. Okay. During that time though, 

you weren't working at the landfill, you were 

working for Fickert, correct? 

A. No. I was still --

MR. ROMINE: Objection. 

THE WITNESS: 

MR. ROMINE: 

Like I mentioned --

Mischaracterizes his 

testimony. 

THE WITNESS: -- I would do it on the 

weekends and evenings and still, you know, did the 

bull -- bulldozer and -- I really have never not 

been at the dump. 

I was there -- because I -- I was 

told I was going to be owner some day and so I 

wanted to make sure I knew all the operation. 

BY MR. HAUGHEY: 

Q. But -- but you also testified that 

you worked at Liberal Foods for a while as 

wel1, correct? 

A. I took that on for a while, yeah. 
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Q. Okay. All right. So the bottom 

line is, you weren't there all the time, but 

you were there, in your view, a lot of the time 

during 18 to 27? 

A. well, when I worked at Liberal 

Markets it wasn't very far away, and I'd go 

down and see Uncle Kenny and -- and find out if 

he needed any help with the tickets or -- he 

broke down bicycles and stuff like that, and I 

would get stuff off of him and keep more TVs 

and -- so usually in the winter, I didn't like 

being down there because it was so darn cold 

and so. I tried to get somewhere warm and --

Q. So during the winter when it was 

cold, you weren't at the landfill that often? 

A. Not as often, no. 

0. Okay. So when would you say 

age-wise you stopped basically working at the 

landfill even part-time? 

A. In the mid 'SOs. Maybe '84, I 

Chink. 

Q. Okay. Let me ask you: In this 

morning's direct exam, you seemed to have a 

very strong memory of how frequent customers 

sent waste to the site. Do you remember that 
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testimony? 

A. Yes. 

Q. Okay, If you only worked there 

part-time and had other jobs where you came and 

went and stayed away in the wintertime, how 

would you be in a position to accurately 

measure the frequency by which people sent 

waste to the site when you weren't there at 

those times? 

A. Through either David or -- David 

Orillot or Bud. Bud Young, because, you know, 

we kept in contact, because if their -- if they 

would have keys, I think I mentioned, to go 

there at night, and if they had super big 

loads, I'd see if Dave needed any help sorting 

them out and stuff like that, and then I'd talk 

to Bud about the operation and --

Q. Okay. So it's secondhand --

A. Right. 

MR. ROMINE; Objection. 

BY MR. HAUGHEY: 

Q, -- knowledge. 

MR. ROMINEI Objection. 

Mischaracterizes his testimony. 

BY MR. HAUGHEY: 
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1 Q. Okay. Thank you. Let's talk a XliSli13 1 

2 little bit about how the landfill charged its IJiSli14 2 

3 customers, okay? lliSli1» 3 

4 Let's talk first about residential DiMl 1* 4 

5 customers. If I wanted to clean out my garage 17 5 

6 or tear off the shingles of my roof and wanted 111»ti20 6 

7 to find a place to dump it in Che 19S0o and ]3:5t:33 7 

e chose this landfill, what would happen when I 1)lSli34 8 

9 got to the front door? UlSll3« 9 

10 A. Kenneth would first inspect it. IXltli27 10 

11 see what it was, and if it was anything of 12:9(1Jl 11 

12 value -- the front of the trailer at that time IJ.li IT 12 

13 was -- looked like a yard sale, and he'd take U.9I .2( 13 

14 the stuff off of there, and then he had a scale 12 i9t:40 14 

15 chat he would use for -- like a trunk would be 12:9(i40 15 

16 three dollars, a pickup five, a bigger truck 12 iS(i42 16 

17 would be ten, so -- 12iSii44 17 

18 0. What do you mean a scale? You 12l»(l44 18 

19 mean you drove -- if you had a truck, you drove 12:9ii4» 19 

20 it onto a scale? 12T9(IS» 20 

21 A. No, no, no. He -- in his mind. 12i9(itT 21 

22 he would -- much pretty much he would charge 12 iKiSi 22 

23 what he wanted to charge, so, you know. 121 Bills 23 

24 0. Okay. Would he charge based on lliBti11 24 

25 what he thought was salvageable value materials lliKiia 25 
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1 record. 14 rOO: If 1 

2 (Pause in proceeding.) 14 lOO1 11 2 

3 MR. HAUGHEY: Let's continue. 14lOfliai 3 

4 BY MR. HAUGHEY; 14i00i24 4 

5 Q. When people -- when nonindustrial I4i00ia« 5 

6 customers brought materials to the site, KiOOi 3« 6 

7 residential and what have you, they paid cash 14.00.21 7 

8 to Kenneth? 14iD0l2T 8 

9 A. Correct. 14100131 9 

10 0. What did Kenneth do with the 14:00:20 10 

11 money? I4i00l14 11 

12 A. He would put it in his pocket. 14l00i40 12 

13 You know, he had a big fold of money, and I 14i00i41 13 

14 would assume he was truthful and -- 14100141 14 

15 0. Okay. Did anyone else inspect the 14100:4* 15 

16 loads when they came to the site? 14:00:41 16 

17 A. well, if 1 was close by, maybe in 14:00:12 17 

18 the back cutting up drums, he would yell to me. 14i00iST 18 

19 Ed, take them down. So I would take them to 19 

20 wherever -- whatever they had on their trucks. 14:01:04 20 

21 Q. Okay. Now, we're not talking -- 14:01:07 21 

22 we're not talking about caking them down 22 

23 somewhere. We're talking about doing the 14:01:12 23 

24 inspection when you arrive there and taking the 14 iOli IS 24 

25 money . 14:01: IT 25 
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in Che truck? 

A. MO . 

Q. Okay. Then how did he determine 

how much to charge? 

A. Well, it was a car trunk, three 

dollars. If it was a truck, no matter what he 

cook off to put in front of it, it was still 

five or ten dollars. 

Q. Okay. If I walked -- if I came 

into that landfill with a truckload of a couple 

of tons of pure copper, obviously a high resale 

value, would he charge me to give him chat 

copper ? 

A. Yes. 

Q. Even though he was going to turn 

around and salvage it? 

A. Yes. 

Q. Okay. Did these people pay -- did 

they pay -- did Kenneth pay anyone to dump at 

the site because the material being dumped was 

very valuable? 

A. No . 

Q. Okay. 

(Interruption in the proceedings.) 

MR. KAUGHEY; Let's go Off the 
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well --

A. Okay. 

Q, Did you ever do that? 

A. If Kenneth was at lunch, I would. 

Q. Okay. Did anyone else do it as 

No . 

! HOBLEY REMRTtm 931-2: 

A. 

Q. -- besides you sometimes and 

Kenneth most of the time? 

A. NO. No. 

0. Okay. So there were no written 

records of waste disposal at the site by 

residential customers, correct? 

A. No. 

0. Okay. All right. Let's talk 

about nonresidential. If I was not a regular 

customer of the landfill and just came there 

and took some C and D, construction demolition 

debris from a job site and wanted to dump it, 

would I pay cash along just as a private 

resident or private homeowner would do? 

A. It was -- be only if you had an 

account with Alcine. 

0. Okay. Let me back up. As I 

understood from your deposition, there were 

three classes of customers,- residential 

MIKE MOBLEY RBPORTtNO t)7-223-33SI 
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cuscomers who paid caeh, regular induotrlal 

cuBtomers on a charge system, and Chen a group 

of customers in between the two, they weren't 

residential and they weren't regular industrial 

customers, Are those the three classes? 

A. Yes. 

Q. Okay. Let's talk about the middle 

class . 

A. Okay. 

Q. If you're not a regular customer 

and you just have a job -- construction 

demolition job and you want to haul down there, 

how did chose people pay? Did they pay caeh 

like residential customers? 

A. Correct. 

0, Okay. All right. So only the 

quote, unquote, regular industrial customers 

were on a charge, correct? 

A. Correc t. 

Q. Okay. How did you get to become a 

regular industrial customer? 

A. Like I said just a few minutes 

ago, they'd have to go through Alcine, and I 

didn't know what his process was. 

Q. Okay. So some -- am I safe in 
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assuming then that at some level of frequency, 

you got to be such a regular customer, that 

Alcine or Alcine would say, hey, I'll put you 

on a charge? 

A. Correct. 

0. Okay. All right. Now, how did 

Kenneth handle shipments to the site from 

regular industrial customers? 

A. I don't understand the question. 

Q. Well, I mean, did he -• well, 

here, I'll tell you what. Why don't we do 

this.- I'm going hand you a document that was 

marked at your 2012 deposition as Grillot 

Deposition Exhibit 3 --

A. Okay. 

Q. -- and see if you remember that 

exhibit from your deposition. 

A. Um-hum. 

Q. Okay. Now, those are the dump 

tickets used for regular industrial customers, 

correct? 

A. These would be the ones I stapled 

together according to alphabetical order. 

Q. Okay. Well, let me -- let me -- I 

don't you think you answered my question --
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A. Okay. 

Q. -- so it's important I get an 

•answer. Are -- is this the -- is Exhibit 3 

from your 2012 deposition, an example of the 

dump tickets that were issued to regular 

industrial customers? 

A. Correct. 

0. Okay. Okay. Now, on Exhibit 3, 

is this your handwriting or is that Kenneth's 

handwriting, to the best of your knowledge? 

A. That would be Kenneth. 

Q. Okay. So for some of the regular 

industrial customers, would you fill out the 

dump ticket? 

A. It would only be if he was away --

0. Right. If he was - -

A. - - for lunch - -

0. -- away for -- okay. 

A. -- or down at the bottom of the 

pit or something. 

Q. Okay. Now, I believe you 

testified a little earlier that there was two 

parts to the dump ticket. One part would go to 

the customer and one part would be kept by 

Kenneth, is that correct? 
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A. Correct. 

Q. Okay. So is this a two-part 

ticket? Is this -- is this two tickets showing 

two parts or four tickets on Exhibit 3? 

A. That would be four individual 

tickets. 

Q. Okay. Well, which is it in this 

picture? is this the ticket that went to the 

customer or the ticket that was kept by Kenneth 

at the site? 

A. It looks like one that -- well, 

I'm not sure. 

Q. Okay. But did the two pieces of 

the ticket look the same? 

A. One was more like a piece of 

cardboard, it was a little thicker in density. 

The other was more like a -- it had some -- the 

film that -- ink film thing and then it had 

the -- the copy underneath of it. 

Q. Okay. What would Kenneth, and 

then occasionally you. do with these tickets 

once you collected them from a regular 

industrial customer? What would happen to 

them? 

A. I would sort them out, like I said 
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before, and -- and eCaple them together 

alphabetically, and then Alcine would pick them 

up . 

0. Okay. Let me hand you back 

Exhibit 3. By alphabetically, are you talking 

about taking the handwritten notation on the 

ticket out to the customer and then arranging 

the tickets alphabetically by name? 

A. Correct. This would be D. 

Q. This would be D? 

A, Um-hum. 

0. Okay. Thank you. Then what would 

happen to the dumping tickets, or dumping 

receipts, as I guess they're called? 

A. Alcine would pick them up. 

0. From Kenneth? 

A. Well, they would be sitting on the 

desk, and i mentioned through the week -- we 

usually got them, like I said, the end of the 

week when we'd get paid, all of us. and he 

would bulldoze and then go home. 

0. Now, Alclne's wife Is Leone. 

correct? 

A. Correct. 

0. Okay. As I understood your 
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testimony earlier, that she's the one who then 

took the tickets and sent out the bills to the 

regular customers, correct? 

A. Correct. 

0. Okay. Okay. Where >- where are 

all Che rest of these tickets? 

A. They were In Alclne's house 

somewhere, and then --

0. Okay. 

MR. COLLIER: Are you going 

to complete your testimony? old you finish your 

answer? 

THE WITNESS; Are you talking to me? 

MR. COLLIER: Yes. did you finish 

your answer? 

THE WITNESS: Did I what? 

MR. COLLIER; Okay. Could you read 

back the last question and answer to make sure we 

have a complete answer? 

(Record read.) 

BY MR. HAUGHEY: 

Q. Right. And then what? 

A. 1 don't know what happened. I 

asked David one time, and he said when they 

both had died that -- and he Inherited It, him 
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1 and his alster threw them away. H'OlrSO 1 BY MR. HAUGHEY; 

2 MR. COUGHLIN: I'm sorry, when he K'OTiSO 2 Q- What did -- what did she send the 

3 Inherited what? what -- what did you say? I4;07i99 3 bills out on? Did she have some sort of 

4 THE WITNESS: When he inherited his :4iOTiS7 4 Invoice form? 

5 dad's property, him and his sister, that -- they »4i97:»7 5 A. I wouldn't know chat. 

6 threw them away. 14i07i5l 6 Q- Did you ever see what the bills 

7 BY MR. HAUGHEY: I4.07i9t 7 went out on? 

8 Q. Okay. Are we talking about boxes utoiloo 8 A. No . 

9 and boxes of tickets -- i4ioiioe 9 Q. Did the landfill have a 

10 A. Oh. yeah - - I4l0ll03 10 letterhead? 

11 Q. -- accumulating over time? 14>09sflS 11 A. South Dayton Dump. yeah. 

12 A. Yeah. I4ieti0< 12 Q. Okay. So would bills have gone 

13 Q. Okay. So -- okay. I'm trying 14i0li07 13 out on a South Dayton Dump letterhead? 

14 to -- see, we're crying to get a picture of 14i0li0« 14 A. I wouldn't know that --

15 where they might be if they are around at all. 14l<llllO IS MR. ROMINE: Asked and answered. 

16 okay? So i don't want to put words in your 14i09;ll 16 THE WITNESS: -- because I never saw 

17 mouth. 14iOtit3 17 one, you know. 

IB A. Right. i4io9iia IB BY MR. HAUGHEY: 

19 Q. The tickets would be collected by 14i0lil3 19 Q- Okay. Would they possibly have 

20 1 Kenneth and you, stapled alphabetically, given I4l0lil4 20 gone out on B roadway Sand and Gravel 

21 to Alcine, and then his wife, Leone, would send 14i0lil4 21 letterhead? 

22 out the bills, correct? i4ioiii« 22 MR. ROMINE: Asked and answered. 

23 A. Correct. 14iOli32 23 THE WITNESS; That's a strong 

24 0. Okay. I4i09<>l 24 possibility. 

25 MR. ROMINE: Asked and answered. I4,e9i2} 25 BY MR. HAUGHEY: 
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0. Okay. Do you know where there 

might be records that still remain from 

Broadway Sand and Gravel? 

A. Casey Jones probably vould've had 

them, but I'm pretty sure he's deceased. 

Q. And who's Casey Jones? 

A. Casey Jones was like Doyle. Dad 

brought him -- brought them both up at the same 

9 time and he started them in business from sand 

10 and gravel, and they would dig the pit -- they 

were starting another pit south of the landfill 

for'future dumping and they would sell the 

gravel and stuff to -- and split it with the 

brothers. 

15 Q. Okay. Do you know if Kenneth or 

16 Alcine or Leone -- is it Leona? 

17 A. Leone . 

18 0. Leone -- maintained any other 

19 written records for the site, such as a ledger 

or a log? 

21 A. There -- I saw the checkbook where 

22 he paid all of us. and it was -- you know, it 

23 was a book, maybe eight by 18 or something, 

24 and -- I believe it was a checkbook, and 

25 records of payments would go out from that. 
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Not '• other than that, I didn't 

know what happened at their home, because I 

didn't -- was never aware of it. 

Q. Do you know when the South Dayton 

Dump site began to use dumping receipts or 

dumping tickets? 

A. No, I don't . 

Q. Do you know if they ever -- if the 

landfill ever stopped using dumping receipts or 

dumping tickets? 

A. I wouldn't know that either. 

0. Do you know what criteria Alcine 

or Kenneth used to determine who would be 

considered a regular customer and put on a 

charge system for billing? 

A. I wouldn't know that. 

Q. Okay. Do you know if there was 

any criteria like that where it might have been 

written down somewhere? 

A. I wouldn't know that. 

Q. Okay. Do you have an opinion, 

your own personal opinion, about how regular a 

customer would need to be before they were 

moved over to the charge system? 

MR. ROMINE; Objection to the form. 
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THE WITNESS: I wouldn't know that 

either. 

BY MR. HAUGHEY: 

Q. I didn't ask you whether you knew 

it. I asked if you have an opinion. 

MR. ROMINE: Asked and answered. 

Objection to the form. 

THE WITNESS: My -- my opinion, I --

the companies were very well known and very high 

up, and he was Mayor of Moraine, so I don't think 

he cared, so, you know. He was going to get his 

money one way or another. That's my opinion. 

BY MR. HAUGHEY: 

Q. Okay. And customers who had a key 

of their own, would they all be regular 

customers billed on a charge system? 

A. Correct. 

Q. Okay. So that's one criteria, 

correct, having a key? 

A. Right. 

Q. Okay. If you had the right to 

dump at the landfill at night, would that mean 

you were a regular customer on the charge 

system? 

A. Correct. 

216 

Q. Okay. Let me talk about that for 

a second. I'm assuming that Kenneth and you 

weren't working at night when people with keys 

or otherwise having access to the landfill at 

night brought their loads in, correct? 

A. Correct, but Bud would. 

Q. Okay. So if Bud, who lived at the 

site, saw people dumping at night, would he go 

out and prepare a dumping receipt or dumping 

ticket for that customer? 

A. No, I think they had other 

arrangements, because I don't -- I didn't ever 

see tickets in the morning, so I -- you know, 

BO - -

0. Okay. So --

A. And I -- you know, but I don't 

know that, so --

0. Yeah. Let me -- let me go there, 

because if someone was a regular customer 

coming at night with its own key. how would --

how would they -- were they on the honor system 

and they just called up Kenneth or Alcine and 

said, hey, this -- I have 25 loads, this --

this month at -- at night? I mean, how 

did they --
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1 A.I wouldn•t know. 

2 Q. -- be charged? 

3 A. I wouldn't know, 

Q. Would they poeaibly have been 

5 significantly undercharged if they used the 

6 landfill a lot at night and there were no 

records? 

MR. ROMINE: Objection. Asked and 

answered. 

THE WITNESS: Could have. 

BY MR. HAUGHEY: 

0- Yeah. Okay. Let's talk about 

frequency. If I brought waste to the site as a 

customer every day, in your experience, would 

IS that have been a regular customer that moved 

IS over to the charge system? 

17 A. Correct. 

18 MR. ROMINE: Objection to the form of 

the question. 

20 BY MR. HAUGHEY: 

21 0. -Okay. 

22 A. Correct. 

23 Q. Okay. How about once a month? 

24 MR. ROMINE: Same objection. 

25 THE WITNESS: The same, that they 
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would be on the -- if they were -- you know, had a 

charge, you know, once they would drive up -- say 

I was taking Kenny's place >- Kenneth's place for 

whatever, you know, if I didn't recognize them, 

I'd say do you have a charge here, and then they 

would cell me, and then i would just fill out Che 

ticket and the name of the person or the company 

that was dumping. 

BY MR. HAUGHEY; 

Q. Okay. Am I understanding you 

correctly that you're answering my question, 

yes, someone who delivered waste once a month 

would likely be a charge customer? 

MR. ROMINE: Same Objection. 

THE WITNESS: Yes. like PickerC. 

Fickert was, you know, not as frequent as, say, 

Prigidaire or McCall's or whatever. 

BY MR, HAUGHEY: 

Q. Okay. What if I -- what if I were 

a customer chat came every season, would that 

be a customer that would likely be a charge 

customer? 

MR. ROMINE: Same objection. 

THE WITNESS: I wouldn't know that. 

BY MR. HAUGHEY: 

HIU MOBLBY RBPORTIKQ KIKE HOBLBY RBPOBTItia 
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Q. Okay. So you don't know -- I 

believe you testified every week, every day as 

being regular customers on the charge system, 

correct? 

A. There was a lot more others, you 

know - -

Q. Yeah. 

A. -- that we -- that you just said, 

you know, it could -- but if they a were 

well-established company, and -- and you 

know - -

Q. If -- would the list of regular 

customers on the charge system be dominated by 

companies that were close to the site, and. 

therefore, might have used it regularly? 

MR. ROMINE: Objection. Vague. 

Calls for opinion. 

THE WITNESS: That's possible. 

BY MR. HAUGHEY: 

Q. Okay. Let's talk about some 

customers. Was GM, Delphi. Prigidaire, Inland 

and all the related GM entities, were they a 

regular customer on the charge system? 

A. Correct. 

Q. Did they have a key to come to the 
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landfill at night? 

A. Some of them, I believe, did. 

Q. How about NCR? 

A. I wouldn't know that. Most of 

them -- most of them that came were the -- the 

majority of them were the skids that went to 

the incinerator, and so others, you know, we --

to my recollection, were day -- day customers, 

other than the -- the General Refuge and 

Container Service, and I know all them drivers 

had keys, so --

Q. Okay. What was -- why, because 

they would dump when the landfill wasn't open? 

A. well, with dumping industrial 

waste, usually most of their drivers, I've 

learned through experience, is that they would 

make most of the deliveries at night, 

therefore, the majority of garbage from 

restaurants and stuff like that would go to 

Powell and then the remaining ones would go to 

South Dayton Dump. 

Q. Okay. Give me the list from your 

recollection of every customer that you recall 

having a key and the right to dump at night. 

A.. All of --
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1 Q. Yeah. 

2 A. General Refuge. 

3 0, Just tell me every one you can 

remember. General Refuse? 

5 A. Um-hum. Container Service. 

6 Frigidaire. McCall's. I think that's it. 

BY MR. HAUGHEY: 

Q. How about Dayton-Walther? 

A. No. 

Q. Okay. All right. why don't you 

give me the names -- please give me the names 

12 of all the Dayton area waste hauling companies 

13 who you remember delivering waste to this site. 

A. Rephrase that, if you would, 

IS: please. 

le Q. Yeah. Please give me the names of 

all of the Dayton area waste hauling companies 

IB who you remember delivering waste to this site. 

19 A. well, waste hauling would narrow 

it down to Container Service and General 

21 Refuge. 

22 0. Okay. Do you know where those 

23 two -- there were no others, is that correct, 

24 that you can remember? 

25 A. That I can remember, because they 
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were -- they were actually companies that, you 

know, was like the middleman, they picked up 

something from here and brought it over here, 

so - -

Q. So to the best of your 

recollection, there were no other middlemen, as 

you called them, who hauled waste for people to 

this site? 

A. You're correct. 

0. Okay. All right. Now, where --

where was General Refuse business operation 

located? 

A. Less than a half a mile from the 

dump . 

g. Okay. How about Container 

Service? 

A. The same. They ran out of the 

same buiIding. 

Q. Okay. Were they owned by the same 

entity? 

A. Yeah. 

Q. Okay. So Is it a fair statement 

for me to make that -- that haulers like this 

would be more inclined to use sites that are 

closer to where they're located? 
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1 MR. ROMINE; Objection. Vague. 

2 Object to the form of the question. 

3 THE WITNESS: I wouldn't know that. 

BY MR. HAUGHEY: 

5 g. Okay. But I believe you testified 

6 that each -- that Container Service and General 

7 Refuse was less than a half mile away from the 

site, correct? 

9 MR. ROMINE: Asked and answered. 

10 THE WITNESS: Correct. 

11 BY MR. HAUGHEY: 

12 g. Okay. And you couldn't remember 

13 any other haulers even using the site, correct? 

14 MR. ROMINE: Asked and answered. 

15 THE WITNESS: Correct. 

16 BY MR. HAUGHEY: 

17 g. Okay. Why didn't other haulers 

18 use the site? 

19 A. Well, because if any of -- most 

of -- say, for instance. General Refuge was 

mostly garbage, and so they would go -- they 

22 also had the same key, it was a 2246 key, 

23 master key, and it would fit also Powell Road 

24 gate, and the garbage would go there, and then 

25 they -- I would assume they just waited till 
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morning sometimes to bring other debris. 

g. Were there other Dayton area 

hauling companies located in this -- in and 

around the landfill during the time that the 

landfill was open? 

A. Not to my recollection, 

g. Okay. I'm going to hand you a 

document that I'd ask the court reporter to 

identify it as Defendants' Exhibit 1. 

(Thereupon, Defendants' Exhibit 

Number 1, map of various landfills, was marked for 

purposes of identification.) 

BY MR. HAUGHEY: 

g. Mr. Grillot, I'm handing you a 

document that I'm going to -- a map that --

that our firm prepared showing the Dayton area 

and the location of this landfill and a number 

of other landfills in and around the Dayton 

area . 

If you could take a moment and 

look at that map and look at the locations of 

landfills on the map and let me know if, in 

your opinion, you think it is pretty accurate 

at identifying where the various landfills were 

loca ted. 
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A. Well, F is correct. 

2 MR, COUGHLIN: Could I just interrupt 

3 you for a second? Do you have extra copies or 

could you tell us what the witness is testifying 

about other than it's a map of --

MR. HAUGHEY: Yeah. I have a few 

copies, but like I said, coming here, 1 had no 

idea whether it was going to be one -- me here 

9 alone or 20, so -- but I can put on the record 

10 that the site located as ? on the map is the 

Powell Road Landfill site. 

BY MR. HAUGHEY: 

Q. So why don't we move on and check 

14 Che other sites, and I can -- when you identify 

15 each site as to -- as to whether you think it 

16 is where it's shown on the map, say yes, and 

17 then the tell the court reporter what landfill 

18 you're talking about. Could you do that, 

please? 

20 A. Okay. 

21 0. Thank you . 

MR. COUGHLIN: And, Steve, would you 

send us copies? 

24 MR. HAUGHEY: I'll -- I'll give it tO 

25 everyone, but you I won't. No, I'm kidding. I 

I< ve got a few , Off 
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can pass down --

MR. COUGHLIN; You don't need to do 

it now, but -• 

MR. HAUGHEY: 

the record. 

(Thereupon, an off-the - record 

discussion was had.) 

BY MR. HAUGHEY: 

Q. Okay. can you continue, Mr. 

Grillot, and let me know whether we have 

accurately laid out the existence of the rest 

of those landfills on the map, please? 

A. So I need to understand, are we 

calking about current day or are we talking . 

about what years? Because some of them weren't 

in existent -- existence at that time. 

Q. Right, that's -- where they are 

located today --

A. Okay. 

Q. -- as opposed, you know, for 

purposes of a cleanup, yeah. 

A. Okay. 

Q. Okay. 

A. A is Duriron, and they're not a 

landfill or dump, so -- but that's correct in 
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its location. Do you want me to give the 

address? 

0. No. No, that's okay. Thank you. 

That's item A, correct? 

A. Yes. 

Q. Okay. 

A. B would be the North incinerator, 

we call it, and that's North Sanitary Landfill, 

and that's correct. 

Q. Isn't Chat also called the 

Valleycrest Landfill? 

A. Correct. 

0. Okay. Go ahead, please. That's 

B, correct? 

A. Um-hum. 

Okay . 

C would be S -- what would that be 

EP--OrE--ESPB. 

Espe'8? 

Espe's? 

Um-hum. 

A. Landfill. See, I wouldn't know. 

I chink I know who it is, but I'm not a hundred 

percent sure, but I would -- I would say it's 

accurate. 
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Q. Okay. 

A. And D, which would be Vance Road, 

that's accurate, Vance Road Landfill. B, I'm 

not sure about that location, but it's -- I 

don't know what that's referring to, but I know 

the location, so I'm not sure. 

So B would be Cardington Road 

Landfill. 

0. Is it your testimony you're not 

sure whether that's accurately showing where 

that site is located? 

A. Correct. 

Q. Okay. 

A. Because whether it's another name 

or -- or if the location's not right -- it's 

wherever -- actually where the incinerator is 

so -- F would be Powell Road Landfill, and 

that's correct. G was South Dayton Dump, and 

that's correct. 

0. Okay. The last one is H7 

A. Pardon me? 

Q. H . 

A. H would be North Sanitary 

Landfill, and that was -- H, that doesn't look 

correct either. 
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1 Q. IB that another name for the 

2 Pinnacle Road Landfill? 

3 A. Yes. 

0. You've never heard of the Pinnacle 

5 Road Landfill? 

6 A. Oh. no, no, no, not Pinnacle, that 

would have been -- see, you had the North 

incinerator and South incinerator. You got 

one -- let's see, you got -- well, both of them 

say North and -- because, see, that's South. 

Why would it say North Sanitary Landfill? It's 

12 south, so that don't make sense to me. 

13 Q. Okay. So you're not sure about H7 

14 A. No. 

15 0. Okay. All right. Now, is it fair 

16 to say that Dayton has its share of old 

landfills? 

18 MR. ROMINE; Objection. Vague. 

19 THE WITNESS: At the time --

20 MR. ROMINE; Calls for opinion. 

THE WITNESS: - - no. 

22 BY MR. HAUGHEY: 

23 Q. Okay. Dayton had a lot of sand 

and gravel sites, correct? 

A. Correct. 
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Q. And isn't it true that a lot of 

those sand and gravel sites turned into 

landfills? 

A. Unless it was really close to the 

visible water, you know, where it was protected 

under the water protection act. I'll say was 

the name, because there was one big one, which 

we call -- it's Eastwood Lake. That was a big 

place where they got sand and gravel and 

limestone for putting in our water. That one 

definitely didn't. 

NCR had one at their site at one 

time back '30s. '408. That's where the 

motel -- the hotel that we're staying at. 

that's the location of that, so --

Q. Okay. 

A. UD arena had a -- that was 

probably the turn of the century and up till 

the dump. That was called Shadytown. Shade --

Shadytown or something like that, but that was 

a landfill, also, but the South Dayton Dump was 

the main -- main dump at that time, so --

Q. The main dump at what time? 

A. '50B, '608, '70s, a little bit of 

the 'SOs. 
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Q. Okay. And looking at Che map. 

Defendants' Exhibit 1, if I'm a general hauler 

in the Dayton area and I'm hauling up on the 

north side of Dayton up in Huber Heights and up 

in Triangle Park and up in that area, I'd be 

more likely to go to Valleycrest or Powell 

Road, wouldn't I? 

MR. ROMINE: Objection. Calls for 

opinion. Object to the form of the question. 

THE WITNESS: No, because Powell Road 

really didn't exist until Larry Brandon and his 

partners bought that site, and that was late '608. 

to my recollection. 

Whether it was there before or not, 

I'm not a hundred percent sure, but --

BY MR. HAUGHEY: 

Q. Right. But at least in the '60s, 

because you worked at the Powell Road 

Land f ill - -

A. Right, the latter --

Q. -- and you were 17, IB years old, 

so - -

A. The latter part of it, yeah. 

0. >- you -- yeah, and so it have 

been the late '60s. correct? 

24 

25 
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A. Right. 

Q. Okay. So if I'm a hauler up in 

that area, once it opened. I'd go there as 

opposed to drive all the way down to south 

Dayton, wouldn't I? 

A. Correct. 

Q. Okay. 

A. Correct. 

MR. ROMINE: Objection. 

Hypothetical. Asked and answered and object to 

the form of the question. 

BY MR. HAUGHEY: 

Q. Okay. How about Valleycrest, the 

same thing there, if I'm picking up near the 

Valleycrest Landfill, I'm going to haul there 

as opposed to - -

MR. ROMINE: Objection. 

BY MR. HAUGHEY: 

Q. -- to drive to South --

(Thereupon, the court reporter 

interrupted the proceedings.) 

BY MR. HAUGHEY: 

0. The same thing with valleycrest up 

on the north side, would my general hauling 

customers be haulers chat were located 

HIKE HOBLBT REPOATINQ »7-333-33S» MIKE HOBLBY REPOBTIBa 937-333-335* 



generally around chat landfill? 

MR. ROMINE; Same objecclon. 

THE WITNESS: Well. Valleycresc -• 

Valley -- on valleycrest and Che Pinnacle Road 

were incinerators, and I don't think they were 

built till the later part of Che '70s, so -- and 

their restrictions were a lot tougher. 

South Dayton Dump only had 

restrictions on garbage, so it would depend on 

what they were hauling, 

BY MR. HAUGHEY: 

Q. If -- if there are no restrictions 

on what could be hauled and if other landfills 

are open, wouldn't these haulers choose the 

landfill that's closest to the site where the 

pickup is being made? 

MR. ROMINE: Same objection. 

THE WITNESS: 

BY MR. HAOGHEY; 

Q. Yeah. Okay. Now, in your 

deposition in 2012, you testified that you had 

no memory of Pepsi sending any waste to the 

site, do you remember that testimony? 

A. I remember saying that. 

Q. All right. Do you remember also 

Like I - - yeah. Yeah . 

234 

saying that you didn't think they sent anything 

up to the site because they were located up 

north so Powell Road Landfill was closer to 

them. Do you remember making that statement? 

A. Correct. 

0. All right. So isn't that 

statement consistent with the general rule that 

you're going to take the landfills Chat are 

closest to your operations as opposed to drive 

further away, correct? 

MR. ROMINE: Same Objection. 

THE WITNESS: Well, there's a 

distinction there, you know, what year it was 

and - -

BY MR. HAOGHEY: 

Q. Yes. Right, with that 

distinction. 

A. -- and I was -- I was, more or 

less, making an assumption not -- not really 

knowing, so --

Q. Okay. All right. But is -- can 

you think of any logical reason why a hauler 

that otherwise has a landfill closer to it 

would haul -- would travel further than needed 

to dump the waste? 
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1 MR. ROMINE: Same objection. 1 0. All right. So is there a logical 

2 THE WITNESS: Other than 14 111 1 11 2 reason for them to drive further than they need 

3 restriction-wise. I4.J1I34 3 to drive and use more gas to find a disposal 

4 BY MR. HAUGHEY: 14:)l:]t 4 site? 

S Q. Right, other than restrictions. 14l)lil« 5 MR. ROMINE: Same objection. 

6 A. Correct. 14illi40 6 THE WITNESS: Yeah. You have to 

7 Q. Okay. 1 mean, these guys were 14.11141 7 realize gas was only 23 cents or seven cents back 

8 trying to save gas, too. weren't they? 14l)ll4ft 8 then, so, you know, we weren't worried. we 

9 A. Pardon me? Ul]ll47 9 thought we had all the gas we wanted, you know. 

10 MR. ROMINE: Objection. 14illi4t 10 BY MR. HAUGHEY; 

11 BY MR. HAUGHEY: 14.1114* 11 Q, I'll grant you that. Okay. All 

12 Q. These -- these guys -- these 14i}liS2 12 right. Now --

13 haulers -- well, you talked to haulers when l4l]llS4 13 MR . HARBECK: Hey. Steve? 

14 they came into the site, correct, so you -- you 14I11I&4 14 MR . HAUGHEY: Yes, sir. 

15 talked with them off and on over the years, so 14llliS4 15 MR . HARBECK: we've been at it an 

IS you understood how they operated, correct? I4ill:5* 16 hour an half, we need to s tretch here. 

17 A. Right, >4lltiM 17 MR. HAUGHEY: I have about a half 

18 Q. All right. So I'm assuming they i4:lliSt 18 hour more. 

19 were interested in saving a buck just as you i4!33iaa 19 MR . HARBECK; Okay. Let's stretch. 

20 were, correct? 14 113 1 01 20 BY MR. HAUGHEY: 

21 A. Correct. UilUGl 21 0, Okay. Let's talk about customers 

22 MR. ROMINE: Objection. Calls for 14113,01 22 that 

23 opinion. 14ll3l0( 23 MR , HARBECK: we'd like a break. 

24 THE WITNESS: Yes. 14113104 24 MR . COUGHLIN: The whole crowd here 

25 BY MR. HAUGHEY: }4i33:OI 25 would like a break. 
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1 MR. HAUGHEY: Oh, I thought you were 14'S3i44 1 A. With logos or signs or --

2 wanting me to get moving. l4iSl:47 2 Q. Whatever, yeah. No, their own 

3 MR. COUGHLIN; If we could have both, >4:53:4* 3 trucks chat you knew or you believed to be 

4 it would be like Christmas. 4 their own personal trucks . 

5 MR. HAUGHEY: I'll do -- I'll do 5 MR. McCALL: Objection. Asked and 

6 both. All right. Thank you. ....... 6 answered. 

7 BY MR. HAUGHfiy; ' 7 THE WITNESS; That's going to cake a 

8 0. Do you want to take a ten minute ........ 8 while. There's a big list. 

9 : break. Mr. Gtillot? 14 : 92 1 54 9 BY MR. HAUGHEY: 

10 A. It's up to you guys. 14 : 93 1 94 10 0. Why don't we start with the 

11 MR. HAUGHEY: Okay. Thank you. 14.92:** 11 customers that had logos on their trucks, as 

12 (Pause in proceedings.) ........ 12 you referred to it, how about that list? 

13 MR. HAUGHEY: We can go back on the 13 A. Okay. DP6L. E.A. (sic) Pickert. 

14 record. 14:91,12 14 Prigidaire. General Motors. Delphi. Ohio 

15 BY MR. HAUGHRY: I4:9]i21 15 Bell. Franklin Iron and Metal. Duriron. 

16 Q. Thank you, Mr. Grillot. We had a ........ 16 There's others, but I'm not thinking right 

17 break there to deal with some logistical issues 14lS)l>( 17 now , 

18 and -- and timing issues. I have some -- my ........ 18 Q. Okay. When you say logo, are you 

19 last set of questions, general questions, have ........ 19 talking about a picture or are you talking 

20 to do with customers that used their own trucks 14,92,44 20 about a name or are you talking about both, a 

21 to haul to the site. ........ 21 picture and a name? 

22 Give me the names, to the best of ......... 22 A. I quit 7Ch grade, so I - - I thick 

23 your recollection, of all of the customers that 14 193 1*3 23 logo means with a picture, but -- it would be 

24 you remember that used their own trucks to come 14,91:94 24 just -- just the writing, so I'm -- I used the 

25 to the site. 14,94,00 25 wrong word for what I'm describing. Is Chat --
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do you uaderscand chat? 

0- No, I don•t . 

A. OJtay. 

Q. Please elaborate. 

A. Just -- just the lettering with --

I assume a logo is an emblem, correct? 

Q. Yes . 

A. Okay. So just the lettering I 

just mentioned would be what I remember. 

Q. Okay. When you say lettering, are 

you talking about a picture or are you talking 

about just recognizing --

A. Letters, like -- like South Dayton 

Dump. Just -- it would say South Dayton Dump, 

you know. 

Q. Okay. Well, that's a name, not a 

logo . 

A. Okay. Right, that's what I'm 

saying. when I spit out the word logo. I was 

thinking it could be included with a picture 

just being lettering, so I made a mistake, so 

I'm retracting my statement, okay? 

So just with lettering on it is 

what I just mentioned that I would remember. 

0. Okay. But I thought you testified 
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in your deposition in 2012 that you were 

talking about logos in terms of pictures. For 

example, a DPaL picture of a light bulb. 

A. Right, um-hum. 

Q. Okay. So that's a picture, not a 

name, correct? 

A. Correct. 

Q. Okay. Didn't you also testify 

about Ohio Bell having a picture as well as a 

logo type, not a name that you remember? 

MR. SLAUGHTER: Objection. Asked and 

answered. 

THE WITNESS; I don't remember. 

BY MR. HAUGHBY: 

Q. Okay. All right. I'll run dpwn 

Che names. DP&L, your recollection was a 

picture, a logo, not a name? 

A. Both. 

Q. Okay. Pickert, picture, logo or 

both? I mean -- I'm sorry -- picture or name 

or both. Pickert? 

A. Picture. 

Q. Okay. 

A. I mean lettering. 

Q. Okay.. Lettering. So name •• 
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1 lettering? 14iB«lS7 1 A. If three colors is a logo, then. 

2 A. Yeah. 14lB7iOI 2 ye s . 

3 0. Okay. GM? i«!97iO« 3 0. Okay. How about Delphi? 

4 A. Lettering. They had a •• had a >4:17:09 4 A. Just lettering. 

S little thing underneath it that I chink was i«iS7il4 5 0. How about Franklin Iron and Metal? 

6 red, blue and white, I believe, but -- >4l57ilt 6 A. Just lettering. 

7 Q. Okay. when -- you're saying >4:57120 7 0. Okay. By lettering, do you mean 

8 lettering because you weren't -- you're not I4l97i2> 8 their name? 

9 confident of your spelling, is that correct? >4ll7i22 9 A. Right. 

10 A. No, no, I don't mean it that way. 14:97i23 10 Q. Okay. How about -- well, I think 

11 I'm just saying the distinction between 14:97ll] 11 I asked you. I think that's it. How about 

12 lettering and logo I thought was the same. 14<97:]1 12 Duriron? 

13 so • • 14rl7r}9 13 A. Lettering. 

14 Q. Okay. >4!|7.)9 14 0. Not a logo? 

15 A. I'm sorry I'm confusing you. 14:17.J( 15 A. NO . 

IS Q. Yeah. I mean, I'm just -- I'm 14197:17 16 0. Okay. How do you spell Duriron? 

17 trying to figure out whether you're remembering 14:97:41 17 A. D -- I don't know. DURIRON, 

IS these trucks because you remember seeing the 14i97i90 18 I think, something like that. 

19 name -- the initials of the name on the truck, 14:97:92 19 0. Okay. All right. But not a logo. 

20 or you remember seeing a picture, a logo that 14,97i9l 20 correct? 

21 you associated with that particular customer. . 14.97,95 21 A. No . 

22 That's what I'm trying to get at. 14li7il9 22 0. Okay. All right. Now, you grew 

23 A. Both. 14:51:01 23 up in the Dayton area, correct? 

24 Q. Okay. Now, for QM, that one was 14,99,09 2 4 MR. ROMINE: Asked and answered. 

25 both a name that you remember and a logo? 14,99:09 25 BY MR , HAUGHEY: 
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0. Okay. 

A. (WitnesB nodding head up and 

down.) 

Q. Do you remember stating in your 

deposition in 2012, that because you grew up in 

the Dayton area, you might be confusing seeing 

trucks around Dayton area as opposed to at Che 

site? 

MR. ROMINE: Objection. 

BY MR. HAUGHEY: 

Q. Do you remember making that 

statement? 

MR. ROMINE: Objection. 

Miacharacterizes his testimony. Asked and 

answered. 

THE WITNESS: Could you rephrase? 

MR. HAUGHEY: I asked him whether he 

remembers making the statement. There -- there's 

no way you can miacharacterize that. David. Let 

me restate it . 

BY MR. HAUGHEY: 

Q. In your deposition in 2012, do you 

remember making the statement Chat because you 

grew up in Dayton, you might be confusing 

seeing trucks and logos around the Dayton area 
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versus actually seeing the trucks at the site? 

MR. ROMINE: Objection. 

Mischaracterizes his testimony. 

THE WITNESS: I remember making the 

statement. 

MR. HAUGHEY: Okay. All right. 

That's all of the questions I have. I am 

reserving the rest of my time for tomorrow, I 

presume, to address our four clients, and, 

therefore, I will stop now and we'll turn it over 

to those folks who have timing needs that may make 

them need to get their work done yet today. 

MR. HARBECK; Can we go off the 

record just for a second? 

MR. HAUGHEY: Yeah. We'll go off the 

record. 

(Pause in proceedings.) 

MR. ROMINE: Steve, do you want to 

ask a few more questions or --

MR. HAUGHEY: NO. Again, I'm -- on 

the record, I'm going to preserve the rest of my 

time and turn it over to, I chink, counsel for 

Ohio Bell. And then. Jack, you'll go after Jimmy 

Slaughter. You still there. Jack? 

MR. VAN KLEY; Oh, yes. Thank you. 
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MR. HAUGHEY: Okay. Thank you. 

CROSS-EXAMINATION 

BY MR. SLAUGHTER: 

Q. Hi, Mr. QrilloC. My name ie James 

Slaughter. I'm couneel for Ohio Bell with the 

law firm of Beveridge and Diamond, and thank 

you very much for your time and patience today 

giving this deposition testimony. 

A. You're welcome. 

Q. I just have a few questions to go 

over some of your testimony in your 2012 

deposition in this case and the testimony that 

you gave earlier today. 

You testified regarding Ohio 

Bell's use of the South Dayton Dump, and in 

2012, you testified that they were not there 

frequently, and today you testified that they 

didn't use it a lot. 

A. Right. 

Q. How would you quantify that, once 

a season? 

A. Once a month. 

Q. Okay. Now, you also testified 

that you saw Ohio Bell in the 1960a at the 

site, and in 2012, you testified that they 
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weren't there at the beginning when you first 

started working there as a youngster? 

A. Right. 

Q. So the 1960s is the period when 

you remembered seeing Ohio Bell at the site? 

A. Like the utility companies, I -- I 

think I remember names changing. I don't 

remember if it said Maw Bell or something Bell, 

but I think it had another name or -- with it 

or something else. Southern -- Southern Bell 

or something, but -- but I do remember when it 

was just Ohio Bell. 

0.. And that would be in the 19608 

that you recall seeing Ohio Bell at the site? 

A. Correct. 

Q. And regarding other names for 

telephone companies in the area, you don't 

recall when or whether they were at the site? 

A. Well, I just thought Ohio Bell was 

the only service provider at that time, but the 

names, you know, whether -- I would be 

assuming, so I don't know. 

Q. You testified in 2012 that you 

recall vans from Ohio Bell delivering waste to 

the site. 
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A. Correc t. 

Q. So were these the standard size 

telephone company vans that would have a.ladder 

attached to the top? 

A. Right, and a yellow thing on top 

of it, the light. They were similar -- DP&L 

had similar. I think there were a •• Chevy 

Econolines or Ford that the only difference was 

Ohio Bell was white and and DP&L had like a 

tannish color . 

Q. So the waste that they would bring 

to the South Dayton Dump would be no more waste 

than could fit in one of those vans, correct? 

A. Correct . 

Q. And the spools that you mentioned 

that the wire and cable would be wound on, 

those would be spools that could fit inside one 

of those vans? 

A. Yea . 

Q. So the spools would not be very 

large then, would they? How many could fit in 

a van? 

A. Right. I remember some trailers 

coming in that would have real big ones, but I 

don't remember -- I think mostly it was for 
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DP&L, I don't remember Ohio Bell, so --

Q. Is there anything else that you 

recall about Ohio Bell and the waste that they 

brought to the site? 

A. No, other than what I spoke of 

here this morning. 

MR. SLAUGHTER: Okay. Thank you very 

much for your time. 

THE WITNESS: You're welcome. 

MR. HAUGHEY: Jack? 

MR. VAN KLEY: Yes. Thank you. 

MR. HAUGHEY; Yeah. You ready? 

CROSS-EXAMINATION 

BY MR. VAN KLEY: 

Q. Mr. Grillot. can you -- Mr. 

Grillot, can you hear me okay? 

A. Yes, I can. 

Q. Okay. Great. I'm going to ask 

you questions about two companies that you 

identified as customers of the landfill this 

morning. They are the Hewitt Soap works and 

Van Dyne-Crotty. 

A. Okay. 

Q. And I'll take them in alphabetical 

order, just like Mr. Romine did. So we'll 
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1 Start with Hewitt Soap Works. ItiOllO* 1 materials came from Hewitt Soap? 

2 What makes you believe that the itioiioi 2 A. At that particular time, just one 

3 waste materials brought to the landfill that is:aiiii 3 driver, 

4 you attributed to Hewitt Soap Works actually 4 Q. Do you recall the name of that 

5 came from that company? ISiBlilS 5 driver? 

6 A. Because I had talked to the iftiaias 6 A. No. No. 

7 drivers, and, you know, we had kidded around ISiOtilT 7 0. When did you have this 

8 about all the soap and stuff, the shampoo lSiOti22 6 conversation? 

9 and -- and bars of soap, and -- and I asked lBiOli23 9 A. When? 

10 them where they got them from, and he told me IStetiBt 10 0. Yes . 

11 and he mentioned Hewitt Soap Company. 1B|0I>2» 11 A. I couldn't give you an exact year. 

12 Q. Were there any other events or tS:Oii30 12 but I would -- I would agree with myself 

13 things that made you believe that these tBiOii34 13 probably in the '60s. 

14 materials came from the Hewitt Soap Company? Q. So you think it may have occurred 

15 A. No, other -- other than, you know. 1S<0«<4J IS in the '60s? 

16 they gave more of a pleasant smell than some of I9:0ai0 16 A. Correct. 

17 the dump trucks that came in there, so I iBioai4* 17 0. And approximately how old were you 

IB. just -- you know, I -- and over that particular tSifllKf 16 at that time? 

19 area, I -- i realized they were on Fifth Street IBlOllBO 19 A. How old? 

20 and I think Ludlow or something -- not Ludlow, ItiOBiBl 20 Q- Yes . 

21 but Linden, I think, because I recognized the 21 A. Pifty-two; from ten possibly to --

22 smell sometimes. So only those two iBiof.s* 22 what would it be, 19? 

23 instances -- those two reasons I was -- I made IBlOtlOB 23 Q. Can you give me more specifics 

24 that statement. i»io*ii2 24 about what that one driver said to you with 

25 Q, How many drivers told you that the isiofii* 25 regard to identifying the source of the 
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1 materials? 1 

2 A. Well, 1 basically was thanking him 2 

3 because it supplied us with supplies for some 3 

4 time, and we were just kidding around, and, you 4 

5 know, just, you know, what did they do, I heard 5 

6 you use animal fat and this, that and the other 6 

7 and -- BO it was just a conversation you had 7 

e with a -- with a driver, you know. 8 

9 I was a smoker at the time, and IBiUiOB 9 

10 that -- you know, we'd -- any of the drivers 10 

11 that smoked, if they couldn't smoke in the ISillill 11 

12 truck, then we'd •• that was a good time to -- 12 

13 for me to take a break and talk to him, so -- IBiUilt 13 

14 0. Did the driver identify himself as 14 

15 an employee of Hewitt Soap? 15 

16 A. No . 191>1137 16 

17 Q. Was it -- you said that there was 17 

18 a plant located near Fifth and Linden, is that 18 

19 right? 19 

20 A. Right, and I -- I was told, and I 20 

21 think I did see a sign where -- or I ran into a 21 

22 lot of people down there that said they worked 19, 11149 22 

23 for the Hewitt Soap Company. Mostly women. IBlllid 23 

24 Q. You ran into these people at the l9illiB4 24 

25 plant near Fifth and Linden? laaiist 25 

A. Yes, uh-huh. Ic was directly 

across 

Q. 

A. 

Q. 
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IS that in Dayton? 

I'm sorry? 

Go ahead. 

A. It was right across the street 

from a industrial complex called the Davis 

Building, so I had -- the latter part of the 

time had picked up materials for myself down 

there, like kitchen cabinets and stuff to redo 

my house, and -- and I think at one time, they 

were either on strike or they had closed down, 

and I asked them what happened, and that was --

I don't remember what year that was, but --

Q. So you were aware of a Hewitt Soap 

plant located near Fifth and Linden in Dayton? 

A. Correct. 

0. And what does that fact have to do 

with your identifying Hewitt Soap as a customer 

of the South Dayton Dump? 

A. Other than ic gave me more 

confidence that I didn't get poisoned or 

anything, it's something local like that, I 

felt safer maybe. I don't know. 

0. So the fact that you knew that 
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Hewitt Soap had a plant at that location did 

not provide you with any information that the 

materials at the dump actually came from that 

plant? 

A. Well, it wasn't till probably in 

the '708 that I'm making this statement right 

now, but Che original driver that brought stuff 

to the dump, chat was, you know, in the '6O0, 

BO we're calking maybe a ten year span. 

Q. I'm not sure that I understood 

what you just said. What was it about the 

1970s that you were talking about? 

A. That I had spoke to individuals 

about where actually Hewitt Soap Company was, 

and then the first statement that I said in the 

'SOs, that was the experience with the driver. 

Q. And so what happened in the '70s 

with regard to Hewitt Soap? 

A. That's when I would pick -> I 

picked up some cabinets from the Davis complex 

and I had talked to some -- a lot of women in 

that particular time that worked there. 

So that -- there was a ten year 

span between the driver and me questioning 

exactly where Hewitt Soap Company was. 
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0. Okay. So in the 1970B. you 

discovered where the company had its plant, is 

that right? 

A. Correct. 

•Q. Okay. And the fact that you 

discovered where the plant was, did not lead 

you to believe that the materials coming to Che 

dump were actually from that plant, is that 

right? 

A. Correct. I just knew a name in 

Che '608, I didn't know a location. 

0. Did the driver's truck -- that is, 

the driver that you had this discussion with 

about Hewitt Soap at the South Dayton Dump, did 

Chat truck have any emblems or symbols or words 

on it that identified Hewitt Soap? 

A. No. 

Q. Do you recall any symbols, words 

or other things on that truck? 

A. No . 

Q. Okay. How many truckloads of 

materials from Hewitt Soap went to the South 

Dayton Dump? 

A. Well, just that one time for my 

personal experience, but the same stuff that 
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sometimes it would come in the gallon things 

that had the push thing on it we had been using 

ever since I was a kid going down there in 

the -- in the -- in the early '60s. 

So, you know, I -- I just put two 

and two together chat it was the same -- same 

particular company. 

Q. So --

A. I'm sorry. 

Q. -- is it true then that you only 

personally saw one truck with Hewitt Soap waste 

at the landfill? 

A. Correct. 

Q. And your belief that that 

materials on that one truck came from Hewitt 

Soap was based solely on your discussion with 

that driver? 

A. Correct . 

Q. And you made the conclusion that 

other Hewitt Soap waste was at the landfill 

based on the appearance of waste that you saw 

at the landfill? 

A. Could you please state that again? 

Q. Yes. I believe during your 

answers to some of the questions earlier in 
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this deposition, you said that Hewitt Soap 

brought waste to or -- for Hewitt Soap waste 

was brought to the dump on more than one 

occasion, right? 

A. well. I was putting it in 

reference to the earlier years, too, because I 

remember the dispensers and the color and --

and and some of the smell came from the same 

place. 

Q. But that was not based on your 

seeing any trucks identified to Hewitt Soap 

bring chat waste in, is that right? 

A. Correct. If I remember --

Q. You were just basing --

A. If I --

g. Go ahead. 

A. If I remember right, I think a lot 

of it was made for other companies, and I think 

"l remember Avon with some of the lettering 

on -- on the soap bars and stuff like that, if 

I'm not mistaken. So I did --

Q. So you saw the names of other 

companies on soap products at the landfill? 

A. Correct. 

g. Did you see Hewitt Soap's name 
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1 on any products for waste brought to the 1 you . 

2 landfill? 2 A. Okay. 

3 A. I didn't -- no, I didn't inspect 3 Q. You testified earlier today that 

4 it well enough to -- it was just by the 4 employees of the landfill -- employees of the 

5 driver's comment that I solely would say it 5 dump took soap home to use it because it was 

6 would be Hewitt factory. 6 useful, right ? 

7 Q. Are you making the assumption that 7 A. Correct. 

8 any soap products that you saw at the dump came 8 Q. Did any soap products stay ac the 

9 from Hewitt Soap? 9 landfill Chat you actually observed to stay at 

10 A. Yes . 10 the landfill? 

11 Q. During what time period did you 11 A. That's still not -- it's not 

12 see soap products at the dump that you 12 making sense. 

13 attributed to Hewitt Soap? 13 0. Well, let me reword it. That 

14 A. Just that particular time after 14 wasn't a very well-worded question. 

15 the driver, but before that it -- we used the 19i20iSl 15 Did you actually see any soap 

16 soap, took it home, da, da, da, da. 16 products buried or burned or otherwise disposed 

17 Then I put two and two together 17 of ac the dump? 

18 that it possibly came from the same 18 A. Yes. 

19 manufacturer. l9:30iCI9 19 0. Okay. How -- how much material 

20 Q. Okay. Did you actually see any 20 did you actually see disposed of at the dump? 

21 soap products at the dump that you know ........ 21 A. I'm still a little confused. Are 

22 remained at the dump rather than being taken to ........ 22 you talking about other companies or are you 

23 people's houses or other -- other locations? ........ 23 just calking about my understanding that may 

24 A. I don't understand the question. 24 have came from Hewitt? 

25 Q. I'll -- I'll break it down for I9:30i2t 25 Q. Weil, let me back up a moment 
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Chen. I chink you earlier Cold me ChaC you 

assumed Chac any soap ac che dump came from 

Hevicc Soap, is chac correcC? 

A. Correct. 

Q. So my question is related to any 

of the soap that you saw at the landfill, and 

my question is, did you actually see any soap 

that was buried or otherwise destroyed at the 

landfill instead of being taken away to 

people's houses for use? 

A. Okay. I'm -- now I understand. 

Yes, some products was — was -- Che jugs got 

broke or whatever and Che soap was all over the 

other stuff, so we didn't mess with it, we had 

to clean it up . 

So we just took stuff that was 

easily picked out of it and then we dumped it 

down on the third pier -- or third tier. 

Q. Okay. And tell me what the third 

tier was again? 

A. It was most -- it was mainly for 

burial purposes. 

Q. When did you first see soap 

products at the dump? 

A. The early '60B. 
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Q. The early '60s? 

A. Correct. 

Q. And when is the last time that you 

saw soap products at the dump? 

A. Probably mid '70s, '74. maybe '75, 

I think. 

Q. That was before you started 

working for Liberal Market? 

A. Correct. 

Q. So you didn't see any soap at the 

dump after you started working for Liberal 

Market? 

A. Correct. well, I have to restate 

that. If I went to help Uncle Kenny to wash my 

hands, whether he still had, you know, 

truckloads stashed away somewhere, the soap was 

still, you know, on the sink. 

Q. Okay. But after you started 

working for Liberal Soap (sic), you did not see 

any soap that was brought to the dump after 

that time? 

A. Correct. 

Q. I wrote down the types of 

materials that you said came from Hewitt Soap 

and were brought to the dump, and I want you to 
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confirm that I wrote down everything you 

believe was taken to the dump from Hewitt Soap. 

The first is soap in bars, The 

second was soap in containers, and the third 

was towel dispensers. 

A. Correct. 

Q. Did you name all three of those 

types of soap from Hewitt Soap? 

A. Correct. 

Q. OJcay. 

A. The dispenser --

Q, Are there any type of -- go 

ahead. 

A. The dispenser or the towel thing, 

was just one of the items that was on the truck 

that -- when I had a discussion with the 

driver. 

I mean, there wasn't a whole 

truckload, you know, in his -- his thing, it 

was only one. So I don't know if they made 

them there or if they -- if they were just 

throwing one away from one of the restrooms or 

something, so I don't -- I don't know. 

g. So you're only aware of towel --

towel dispensers that you believe to be from 
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Hewitt Soap arriving in one load? 

A. Please state that again. 

0. Yeah. You're -- other than that 

one load where you saw the towel dispensers at 

that time that you talked to the driver we've 

been discussing 

A. Correct. 

g, -- you're not aware of any other 

towel dispensers that were brought to the dump 

that you attributed to Hewitt Soap? 

A. Correct, but I did -- never mind. 

Never mind. Go on. 

g. What made you believe that the 

towel dispensers came from Hewitt Soap? 

A. Only by the -- he had a truckload 

of stuff and he said he brought it from Hewitt 

Soap Company. 

g. The towel dispensers didn't -- did 

not have Hewitt Soap's name on them? 

A. No . 

g. So other than the three types of 

material that I just named, you're not aware of 

any other type of materials that you believed 

was taken to the dump from Hewitt Soap? 

A. Correct. 
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g. Were the bars of soap wrapped in 

paper? 

A. Some of them, but some of them --

that's where I -- I recollect they had -- was 

in like a fancy box and would say Avon. 

That would be the only way that >• 

one box they were -- they were like Lava soap 

bars. They were real coarse and had like sand 

in them, and they were individually in like 

individual compartments in like a -- a shipping 

box . 

g. What did the containers of soap 

look like? 

A. They were kind of like -- the ones 

were gallon cans that had -- and sealed up with 

a cap. Some of them that were either empty or 

whatever had a pushdown applicator, and then a 

lot of them was in boxes that were -- what we 

see today in maybe a ten -- eight -- eight, ten 

ounce squeeze bottle, and they were -- they 

were -- t-hat was more shampoo than it was -- I 

would call hand soap, but it could have been 

something else, but --

g. Did the towel dispensers actually 

have towels in them? 
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A. It had a torn sheet in it, yes. 

g. what was the purpose, if you know, 

of the torn sheets in the towel dispensers? 

A. No clue. 

g. I'm sorry? I didn't hear an 

answer to chat question. 

A. I don't have a clue. 

Q. Okay. Were these towels cloth or 

paper? 

A. Cloth. 

g. And -- and what happened to the 

cloth in the dispensers after it came to the 

dump? 

A. Pardon me? 

g. what was done with the cloth in 

the towel dispensers after it arrived at the 

dump? 

A. well, I'm not exactly sure, but 

normal procedure was to take whatever was not 

mag -- magnified -- you know, if the magnet 

wouldn't stick to, that we would toss it into 

the pile for to be shipped off to Franklin 

Iron and Metal. 

g. So you believe that the towel 

dispensers were taken offsite to Franklin Iron 
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and Metal? 

A. Correct, as well as the ones from 

Van Dyne-Crotty. 

Q. what happened to the towels that 

were in the dispensers? 

A, Like I said, the procedure would 

have been to cut them off because they weren't 

salvageable at the Franklin Iron and Metal. 

Q. But you never personally saw that 

that occurred? 

A. I possibly could have done it 

myself, but I just don't remember that part of 

it, so - -

Q. Do you recall how many towel 

dispensers were on that load? 

A. I bad mentioned just one. 

0, Just one towel dispenser? 

A. Correct. 

Q. Do you recall in the first 

deposition you gave in this case that you were 

asked whether you provided a list of dump 

customers to the plaintiffs' attorneys or 

investigator, and you came up with a list 

of the companies that you remembered on your 

own ? 
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A. Correct. 

Q. But Hewitt Soap was not one of the 

companies that you remembered on your own, is 

chat right? 

A. Yeah. At that particular time, 

you know, I didn't focus, because I didn't know 

exactly what to expect, so I was told, and I 

thought to myself, well, just think about it, 

you know. 

So after the few years, Mr. --

Bill, I can't remember his last -- Wilts, 

Waltz. 

I'd tell him -- I'd call him and 

say. Bill, I remembered a company, and that 

went over probably a course of a few months, 

and chat was brought up. 

Q. Okay. How long did it take you to 

remember what you remember about Hewitt Soap? 

A. I don't remember exactly what 

month or - - but I'd lay in bed and try to go 

back to the -- the years and -- and try to 

remember what I saw. 

Q. And it's also true that you did 

not remember Van Dyne-Crotty when you gave your 

initial list to the investigator? 
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1 A. I don't remember, but I think I lSl24i33 1 

2 did not. lSil4ia9 2 

3 Q. Let's talk about -- tii>4l]0 3 

4 A. I -- I believe I did not. lSi34l]« 4 

5 Q. Okay. Go ahead. I'm sorry. IS.34140 5 

•6 A. I said I believe I did not 19iJ4t4S 6 

7 remember Van Dyne-Crotty either at Chat time. ISiKiSl 7 

8 It was the main companies that popped in my 19il4:94 8 

9 head first. lSi34iSt 9 

10 Q. Mere either Van Dyne-Crotty or lSi34iSI 10 

11 Hewitt Soap among the names of the companies »S JSiOS 11 

12 that were read to you by the plaintiffs' 19 )Si07 12 

13 attorneys or their investigator? ISilSiOl 13 

14 MR. ROMINE; Objection. lS:3SiU 14 

IS Mischaracterizes his testimony. SS:3Sl14 15 

16 THE WITNESS; No. 1S:1B:30 16 

n BY MR. VAN KLEY; 19J3S<11 17 

18 Q. Okay. Let's talk about Van lSiJli24 18 

19 Dyne-Crotty'B materials that you believe came isiisiai 19 

20 to the dump. 19139:43 20 

21 A. So are we on another subject or 19ilSi49 21 

22 are we still with the -- Hewitt? IS:JS.4t 22 

23 Q. We're now -- we're going to talk lS<39lS3 23 

24 about Van Dyne-Crotty. Ili39i94 24 

25 A. Okay. IS:39 SS 25 
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0. What made you believe that any 

materials from van Dyne-Crotty were taken to 

the dump? 

A. Uniforms, I think, had some 

lettering on it. Some of the boxes. 

You know, if I'm not mistaken, 

I think they had a -- lettering on Che side 

of the truck, but I'm not a hundred percent 

sure . 

Q. Have you ever seen a Van 

Dyne-Crotty truck at places other than the 

dump? 

A. That's where I made a statement a 

few minutes ago. I believe his name was Jamais, 

with D -- or Ohio Bell that I cried to be 

careful not to think what I saw driving around 

for my life and -- and what I saw at the dump, 

and so I would have to truthfully say that I'm 

not sure. 

Q. What kind of lettering do you 

believe that you have seen on Van Dyne-Crotty's 

trucks, either at the dump or outside of Che 

dump? 

A. Other than I thought they were 

pretty -- pretty cool. I mean, it wasn't just 
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1 like regular lettering, you know, it wasn't -- lSi27:19 1 

2 and it wasn- t calligraphy. I think it was 19l]7|43 2 

3 colorful and - - and so forth. ifti]7i4S 3 

4 0. Okay. What -- what letters were 4 

5 on the trucks? ]9l37i&4 5 

6 A. Just Van Dyne-Crotty, I believe. 1I.3TI9* 6 

7 Q. And so you recalled that the name l»i3llB0 7 

8 of the company was fully spelled out on the LftlJIlO* 8 

9 trucks ? JkllllOB 9 

10 A, Run that by me one more time. ISlJIl10 10 

11 Q. Is it your recollection that the Itllll13 11 

12 full name of the company, Van Dyne-Crotty, was lSi3liIS 12 

13 spelled out on the trucks? lSi3li31 13 

14 A. Yes . IBilli}4 14 

15 Q- Is there anything else that IBi)0l2T IS 

16 you're -- that you recall that lead you to ItiDOi2* 16 

17 believe that any Van Dyne-Crotty materials were IB:30.33 17 

18 brought to the dump? IBiJf,33 IB 

19 A. No . IB<JBi34 19 

20 Q. How often do you believe that van llilBi3« 20 

21 Dyne-Crotty materials were brought to the dump? 19lJ|r41 21 

22 A. How often? lS:Jii4} 22 

23 0. Yes . lB:lBiB4 23 

24 A. Once a month.possibly. ISiJBiOD 24 

25 It wasn't very, you know, regular IBiltiOB 25 

2-70 

or anything lihe that. 

0. And -- and what do you base that 

on? what do you base that frequency on? 

A. Well, mostly because when a truch 

like that came in, it was questionable where to 

take it, because the cloth would have to go 

down on the bury pile -- buried pile, and then, 

you know, paper products would have to --

cardboard would have to go on top. 

So I would have to ride with the 

driver to make sure it got to its proper place. 

And then if they brought like a -- a box of 

working gloves -- you know, I remembered that 

because it protected me from banging my hand 

when I had to beat barrels and get the lids 

off, so. you know, you kind of remember those 

things. 

And then paper, we'd use in the 

bathroom to wipe our hands off of, and so you 

kind of looked out if we were running low, we 

was hoping a truck would come in and there'd be 

some on i t, so - -

Q. So you would call that trucks 

transporting that kind of material to the 

landfill, visited the landfill about once a 
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month? 

A. Yes. correct. 

Q. But you don't recall for sure that 

those trucks were Van Dyne-Crotty trucks, as 

you've already stated? 

A. Well, when -- sometimes when 

you're down at the bottom of the pic, you can't 

see up at Che office, and if they came in and 

they had just what would fit -- would be 

useable, say, in the office. Dncle Kenny would 

take it out and put it on the ground. He 

didn't want to carry it in. 

So when I got back up there, I 

carried it. and I'd say, oh, the truck came 

back with the towels and stuff, I'd say, they 

got any more gloves? You know, and he would 

say no, or, yeah, they did or whatever, so --

but on a regular basis what I -- what I saw was 

not very frequent. 

Q. Okay. So on how many occasions 

did you actually see trucks bring this material 

in that you believed may have come from Van 

Dyne-Crotty? 

A. Three times. 

Q. So when you say that these -- that 
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Van Dyne-Crotty materials were believed to be 

taken to the dump approximately once per month, 

you're basing that simply on the type of 

materials you were seeing at the landfill? 

A. Correct. 

Q. Or at Che dump? 

A. Correct. 

0. Do you know what facility of Van 

Dyne-Crotty was believed to have produced the 

materials brought to the dump? 

A. Pardon me? 

Q. Do you know where the materials 

from Van Dyne-Crotty came from? 

A. No. 

Q. When was the first time Chat you 

saw one of the trucks that you believed was a 

Van Dyne-Crotty truck at the dump? 

A. In the '608 somewhere. I think 

'60 -- the later -- middle or later part of the 

'60B. But I do remember, like I said before, 

we had always had the soap around, either at 

the house or at the dump that had the same 

containers, and whatever it said on it was the 

same . 

Q. Okay. Did you just say that you 
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1 always had the same soap around? 

2 A. Pardon me? 

Q. I thought that you -- in your last 

answer you mentioned soap. 

5 A. No. I was -- I was referring -- I 

€ was referring to the Hewitt part of it. that we 

always had that soap around and we used the 

towels, so the towels and the soap are two 

different subjects, but. you know, I know 

exactly where they came from, because we used 

them, and if we ran low on the towels, then, 

you know, that was in my mind, I hope they come 

back. BO - -

14 Q. when was the last time that you 

15 actually saw a truck that - - that you believed 

16 brought -- brought in Van Dyne-Crotty waste to 

arrive at the dump? 

A. It would have to be in the -- in 

19 the '60s, also, because I only saw them three 

20 times. I don't remember if it was all that 

21 summer, one summer, or if it was over a couple 

22 of years or what, so -- I mentioned before the 

23 '60s were so so industrialized, or, you 

24 know, the things come in and I wouldn't see 

25 exactly -- if I was down bulldozing or 
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whatever, you know. I was paying attention more 

to what -- what I was pushing than what I 

was -- could see, you know, so either it had to 

be secondhand or that 1 actually saw the 

vehicles. 

Q. What kind of vehicle brought in 

Che materials that you believed had come from 

Van Dyne-Crotty? 

A. They were like step vans, like 

bread trucks, you know, had the sliding doors 

or UPS trucks today. 

Q. And are you basing that on your 

recollection of what the trucks at the dump 

looked like or your recollection of what Van 

Dyne-Crotty trucks that you saw in the 

community looked like? 

A. well, the times in the '608, I 

just remember them being regular vans with no 

lettering on it, but the -- through the course 

of the latter years then, the lettering or --

or. you know, like I said. I thought it was 

pretty cool because so it more stands out, but 

the lettering could have been the same the 

three times I saw it. it just didn't jump at 

me . 
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Q. Okay. Nov, I believe you stated 

that the three trucks that you saw bringing in 

Che type of waste you attributed to Van 

Dyne-Crotty were seen at the dump during the 

1960s, is that correct? 

A, The '608. yeah. Yes. 

Q. The '608? Okay. And that was 

during the time period when Van Dyne-Crotty's 

vehicles were not marked with its name? 

A. I don't -- you know, whether it 

was and it didn't jump out at me, that's why I 

say, like a DP&L truck, if you're in the pile 

sorting things out and all of a sudden you see 

a truck and you look up and it has a picture of 

a light bulb man ready to run over you, you 

remember it. but it -- it wasn't nothing chat 

sticks out in my memory that would give me. you 

know, that indication. 

Q. Okay. So as you sit here today, 

you're not sure that the trucks at the dump 

that you believed delivering Van Dyne-Crotty 

waste were actually marked with van Dyne-Crotty 

lettering? 

A. Other than the -- the uniforms. 

I - - I do believe the uniforms had marking, and 
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thio - - and this - -

Q. okay. But you don't remember that 

the trucks that you saw had the markings? 

A. NO . 

Q. Okay. Let's talk about the 

uniforms then. when would you eee uniforms 

that you believe may have had the Van 

Dyne-Crotty markings on them? 

A. The latter part of the '60B. 

Oh --

Q. How many - -

A. I'm sorry. And --

Q. Go ahead. 

A. -- and a lot of coat hangers came. 

I remember a lot of coat -- coat hangers would 

come all bound up, and, you know, I haven't 

really had time to think about some of the 

smaller companies that dumped there, so I --

you know, I'm trying to think as quick as I can 

and -- but I'm getting a headache, so I 

apologize, but --

Q. Okay. Let's talk about the -- the 

uniforms first and then we'll talk about the 

coat hangers. 

How many uniforms did you see that 
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you recall having the Van Dyne-Crotty lettering 

on them? 

A. How many? 

Q. Yeah. 

5 A. Possibly a couple boxes the size 

6 of what a potato chip bag -- or potato chip 

boxes or a regular cardboard container. 

Sometimes they were on the hangers and, you 

9 know, and they were just thrown in there, 

10 but 

11 Q. So you saw a couple of boxes of 

12 uniforms with the Van Dyne-Crotty name on them? 

A. Right. 

14 Q. And -- and how large were those 

15 boxes? Can you give me some dimensions? 

16 A. Twenty-four by 24, maybe 18 inches 

high . 

Q. So 24 inches by 24 inches by 

IB inches? 

A. Correct. 

21 Q. And you mentioned coat hangers. 

22 Did the coat hangers have any van Dyne-Crotty 

23, lettering on them? 

24 A. No. 

25 Q. Do you believe that those coat 
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hangers came from Van Dyne-Crotty? 

A. Yes , 

Q. What makes you believe that? 

A. Because sometimes I would help. 

If 1 really didn't have much to do and I wanted 

to smoke a cigarette, I'd just sit there and 

throw stuff off with them and -- and put it in 

the proper piles, and so I remember doing it on 

one occasion, because Mom told me bring some 

home sometimes if she would run short or 

whatever and - -

Q. So what made you believe chat 

those coat hangers came from Van Dyne-Crotty? 

MR. ROMINB: Asked and answered. 

THE WITNESS: Because they came off 

the truck. 

BY MR. VAN KLEY: 

Q. They came off of one of chose 

three trucks that you were mentioning? 

A. Correct, but then, again --

Q, What were the coats hangers made 

of? 

A. But then, again, you know, when --

sometimes when I'd get up to Che office and 

some of the scuff would be sitting on the top 
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1 of Other items that had been there for months 

2 and I had to take them in, I might, you know, 

3 saw them, but -- and your second question was, 

4 they were just regular metal twist type coat 

5 hangers, not wooden or anything like that. 

6 They were -- not plastic. I don't think 

7 plastic was available then, but -- but they 

8 were all metal. 

9 Q. Did you actually see the coat 

10 hangers on the truck or did you see them after 

11 they had been taken off of the truck? 

12 A. I threw them off of the truck --

13 or actually those I set off the truck. I put 

14: the boxes --

15 Q. How many - -

16 A. I'd take the boxes of uniforms, 

17' because I didn't know if I -- they'd fit any of 

IB US or anything like that, and take -- take them 

19 home and clean them up, but --

20 Q. What happened to the uniforms? 

21 A. If we felt they were -- the two 

22, boxes wasn't any use, we took them down to the 

23 bury pile, the third tier. 

24 Q. And what happened to them after 

25 that? 
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A. We'd bury them. 

Q. But you -- you didn't personally 

see that they were buried? 

A. No. 

Q. And you didn't personally see that 

they were brought to the bury pile? 

A. Yes. 

Q. YOU did see that? 

A. Yeah, because I remember -- you 

know, stuff could sit in the pile, the 

burnable, for months maybe a few -- it 

depended how quickly it developed, how big the 

pile was. 

And it was the same down on the 

third tier, if -- if grass trimmings and stuff 

like that was building up, then Uncle Alcine --

I wasn't really allowed to take it that far on 

the dump. 

My job was to use it over where 

the fly ash and where the pit was, because he 

was afraid it was too dangerous, I could go 

over the -- the embankment. 

So he -- he would go -- he might 

wait months, and then one day I'd come there 

and everything would be pushed off to the edge. 
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1 Q. You also mentioned some janitorial 1 

2 products that you believed came from Van 1»|SJ:«4 2 

3 Dyne-Crotty? 3 

4 A. I thinks mops, yellow buckets or 1»|»]|R3 4 

5 maybe metal buckets. I chink they were metal IftiSli»« 5 

6 buckets, but those, I don't remember. I didn't ItiSlitf 6 

7 actually take them off the truck. ISi9«iO> 7 

8 Q. Okay. So you don't know that 8 

9 those materials came from Van Dyne-Crotty? lBiB4iOt 9 

10 A. Correct. lSiS4i0t 10 

11 Q. And you mentioned something that I lSl94i17 11 

12 wrote down as paper things that you believed ltiS4i!• 12 

13 came from Van Dyne-Crotty. What were those? I|l»4r2l 13 

14 A. Like bags of shredded paper. l*if4,31 14 

15 something you'd see out of a bathroom trash l»'B4,2S 15 

16 can, you know, toilet paper. Oh, wait, toilet 19i94ia» 16 

17 paper lBlS4l 17 

18 I think we got toilet paper from 18lS4r]• 18 

19 there, too. 1 really -- I Chink we did get lSiS4i)« 19 

20 toilet paper from them, too, so -- lBl»4i4e 20 

21 Q. So how do you know those materials lSlS4i41 21 

22 came from Van Dyne-Crotty? lBl94i44 22 

23 A. Because when you got to go, like 19i94i41 23 

24 the paper towels, you know, they were very l«,94.»a 24 

25 valuable there. 19i94iSB 25 
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Q. Okay. So how do you know that Van 

Dyne-Crotty was the origin of those papers? 

A. Because no one else, that I 

remember, would bring such a thing. 

Q. You didn't -- you didn't see any 

of those paper things on the trucks that you 

believed came from Van Dyne-Crotty? 

A. NO. it wasn't on the -- at least 

the one load that I just mentioned I took the 

uniforms and the coat hangers and the gloves. 

Q. So you just made the assumption, 

that based on the nature of the paper, that it 

must have come from Van Dyne-Crotty? 

A. Correct. 

Q. You also mentioned that there were 

some -- some dispensers, some towel dispensers 

or other metal dispensers that you believed 

came from Van Dyne-Crotty? 

A. Yeah, the ones that -- that roll 

around -- the cloth rolls around it. Some of 

them might have mirrors on it and then the 

paper ones that you took the key and lifted 

them up and put the towels that we used that 

were maybe six inches by ten inches and stuff 

them in there, those -- those were on -- on a 
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truck. 

Q. Okay. And -• and those dispensers 

were both the cloth and the paper towels that 

were recycled to Franklin Iron and Metal? 

A. Correct. If I'm not mistaken, 

there were metal toilet paper holders, too. 

Something you would --

0. Did you actually -- go ahead. 

A. Something you would actually have 

in a bathroom at a grocery store, you know, a 

bathroom, or, you know, office or something 

like that, but --

Q. Okay. Did you actually see any 

dispensers on the trucks that you believed came 

from Van Dyne-Crotty? 

A. No . 

0. Other than what I have mentioned 

during my questions, are there any other types 

of materials that came from van Dyne -- that 

you believe came from van Dyne-Crotty and were 

taken to the dump? 

A. Not at this time. 

MR. VAN KLEY: All right. I have no 

more questions at this time. 

MR. ROMINE; I'm going to -- I'm 
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going to do about five minutes of -- of redirect, 

not on Ohio Bell, not on Van Dyne-Crotty, but on 

Hewitt Soap. 

REDIRECT EXAMINATION 

BY MR. ROMINE; 

Q. And, Mr. Grillot, my question is. 

I think you had mentioned that you remember the 

smell of the Hewitt Soap that came to the dump? 

A. Yeah. 

Q. Did you smell that smell at any 

time when you weren't at the dump? 

A. Yeah. 

Q. When was that? 

A. when I went over to get the 

kitchen cabinets at the Davis Building. 

Q. Near the -- near the Hewitt Soap 

plant? 

A. Correct. I mean, it filled that 

whole east end Dayton, and he said, well, you 

ought to be here when it stinks. I guess 

there's various steps that they use to make 

soap and --

Q. Okay. And then you mentioned that 

after you had worked for Liberal Markets, you 

came back to the dump on occasion and you would 
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wash your hands like in the -- in Uncle Kenny's 

2 off ice ? 

3 A. Right. 

4 Q. And that same soap was there at 

5 that time? 

6 A. Correct. 

0. And you had also mentioned like 

ne -- I think cloth towel dispensers that came 

9 on a truck with the driver that said he came --

10 had came from Hewitt Soap? 

11 A. Correct. 

Q. And where was chat -- where was 

the cloth disposed of. not the dispenser, the 

cloth? 

A. Like I said, I don't remember, but 

what we did normally was cut anything that 

wasn't magnetized to it, it would go down to 

18 the third tier. 

19 Q. Okay. 

20 MR. ROMINE: All right. Mr, Van 

21 Kley, do you have any recross? 

22 MR. VAN KLEY: Yeah, just briefly. 

23 RECROSS-EXAMINATION 

24 BY MR. VAN KLEY: 

Q. What did the soap smell like? 
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A. Real perfume -- perfumey (sic) , 

not like -- other than the bars that had the 

real gritty scuff on it, but they were real 

scented, I guess that would be the word. 

Q. So it was a scented soap? 

A. Pardon me? 

Q. So the -- the soap that you were 

smelling was a scented soap? 

A. It came from the bars, no, the --

the regular shampoo, and the other that was in 

the dispenser, I would think that they were 

hand soap, didn't smell near what the hand --

the bare that were in the fancy boxes. 

0. So " so the smell chat you 

noticed at the Hewitt Soap plant smelled like 

Che bar soap you were using at the dump? 

A. Yes. Now, run that by me again. 

Q. Yeah. Did the smell that you 

noticed at the Hewitt Soap plant smell the same 

as the bar soap you were using at the dump? 

A. No . 

0. It did not? 

A. No . 

Q. When you said that you noticed the 

smell at the dump and then you noticed the same 
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1 smell at the Hewitt Soap plant -- is chat what 

2 you were saying? 

3 A. Yeah, the smell inside the •- the 

van when the guy brought the stuff was more 

5 incense, and Chen the boxes that -- the 

6 decorative ones would have the scent, but 

unless you put it in, you know, a closed area, 

but it was more the van that I smelled and I 

9 related to it from being over on -- on -- by 

10 the plant . 

11 Q. And -- and what did that smell 

12 like? 

13 MR. ROMINE: Asked and answered. 

THE WITNESS: Like I Said --

15 BY MR. VAN KLEY: 

16 Q. I mean, this is the smell that you 

17 said Smelled like a -- like a perfume? 

18 A. Correct, it was very scented. 

19 Q. Okay. And is this the same kind 

20 of smell that you would smell from a scented 

21 soap made by anybody else besides Hewitt Soap? 

A. I don't -- I don't understand that 

23 question. 

24 Q. Okay. Well,, do you believe that 

Hewitt Soap was the only company that made 
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scented soaps? 

A. I don't think so. I'm -- I'm 

sure other companies did, but we're not 

talking 

Q, Do you have any --

A. If you're talking in the general, 

I would say it would definitely smell like a 

girlie soap, you know, so --

Q. Um-hum. Okay. Do you have any 

reason to believe that -- that the scented soap 

made by Hewitt Soap smelled any different than 

the scented soap made by other manufacturers? 

A. I wasn't that much into like Avon 

and -• and some other companies, but the smell 

was a lot more scented than anything, you know, 

that I've smelled previously, so if that 

answers your question --

0. Um-hum. But I take it that you 

are not a -- a frequent user of scented -- the 

scented soap, given that you described it as a 

girlie smell? 

A. I was a dude, I didn't want to 

smell like a girl. 

0. So you weren't really -- you 

weren't really familiar with what the various 
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soap manufacturers' scented soap products 

emelled like? 

A. No. 

Q. You couldn't tell the scented soap 

from one company from another company? 

A. Correct. 

Q. All right. 

A. Other than the --

Q, I understand. 

A. -- Other than the -- the van and 

the -- the air around the company smelled 

pretty much similar, you know. I couldn't --

I'm not really good at smelling perfume either. 

You know, I couldn't tell -- my girlfriend at 

the >- or my wife at the time used Tabu, and I 

couldn't tell it from a fragrance -- you know, 

I'm not a specialist on fragrance, so --

Q. And I believe that you said that 

you noticed that smell in one of the vans that 

brought materials to the dump or more or --

A. Correct, the one van that I helped 

unload and the gentleman said where it came 

from . 

Q. Okay. And other than that, you 

didn't notice that smell anywhere else in the 
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dump at any other time? 

A. And around the company or the 

building. 

0. Okay. So other than the --

noticing the smell at Hewitt Soap's plant and 

noticing the smell in the one van. you did not 

notice that smell anywhere else at the dump? 

A. Like I mentioned a few minutes 

ago, if the -- the boxes that had the 

decorative soap in it and it was kept somewhere 

enclosed. I would smell it. okay. 

MR. VAN KLEY: Okay. 1 have no 

further questions about Hewitt Soap. 

THE WITNESS: Thank you. 

MR. ROMINE: See you all tomorrow. 

{Thereupon, the deposition was 

adjourned at 4:03 p.m.} 
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STATE OF OHIO) 

COUNTY OF MONTGOMERY) SS: CERTIFICATE 

I, Barbara A. Nikolai, a Notary 

Public within and for the State of Ohio, duly 

commissioned and qualified. 

DO HEREBY CERTIFY that the 

above-named EDWARD GRILLOT, was by me first duly 

sworn to testify the truth, the whole truth and 

nothing but the truth. 

Said testimony was reduced to 

writing by me stenographically in the presence 

of the witness and thereafter reduced to 

typewr1 ting. 

I FURTHER CERTIFY that I am not a 

relative or Attorney of either party, in any 

manner interested in the event of this action, 

nor am I, or the court reporting firm with which 

I am affiliated, under a contract as defined in 

Civil Rule 28(D) . 
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IN WITNESS WHEREOF. I have hereunto set 

my hand and seal of office at Dayton, Ohio, on 

this 30th day of December, 2013. 

BARBARA A. NIKOLAI 
NOTARY PUBLIC, STATE OF OHIO 
My commission expires 12-13-2018 
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1 IN THE UNITED STATES DISTRICT COURT 1 EXAMINATIONS CONDUCTED PAGE 

2 FOR THE SOUTHERN DISTRICT OF OHIO 2 BY MR . ANDREASEN: 306 

3 WESTERN DIVISION 3 BY MR . C0U6HLIN: 346 

4 • - * 4 BY MR. COLLIER: 387 

5 HOBART CORPORATION, 5 BY MR . HARBECK: 411 

6 et al., 6 BY MR . McCALL: 430 

7 Plaintiffs. CASE NO. 3:13-cv-115 7 BY MR . MUSTO: 451 

B vs, VOLUME II 8 BY MR . EDDY : 500 

9 THE DAYTON POWER AND LIGHT 9 BY MS . RHINEHART: 591 

10 COMPANY, et al., 10 BY MR . RUDLOFF: 602 

11 Defendants. 11 BY MR . HAUGHEY: 615 

12 * . . 12 BY MR. PIERCE: 685 

13 Deposition of EDWARD GRILLOT, Witness 13 BY MR. SHARETT1 695 

14 herein, called by the Plaintiffs for direct 14 

15 examination pursuant to the Rules of Civil IS 

16 Procedure, taken before me, Barbara A. Nikolai, a 16 

17 Notary Public in and for the State of Ohio, at 17 

16 Sebaly, Shillito + Dyer, 1900 Kettering Tower, 18 

19 40 North Main Street, 13th Floor Conference Room, 19 

20 Dayton, Ohio, on Tuesday, December 17th, 2013, at 20 

21 9:01 o'clock a.m. 21 

22 • • • 22 

23 23 

24 24 

25 25 
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EXHIBITS MARKED 

(Thereupon. Defendants' Exhibit 

Number 2, dumping receipt ticketo, 

was marked for purposes of 

Identif ication.) 

(Thereupon, Defendants' Exhibit 

Number 3. petition to enter a plea 

of guilty, was marked for purposes 

of identification.) 

(Thereupon. Defendants' Exhibit 

Number 4, South Dayton Dump and 

Landfill site map. was marked for 

purposes of identification.) 

(Thereupon, Defendants' Exhibit 

Number 5, South Dayton Dump and Land 

Site map, was marked for purposes of 

identification.) 

(Thereupon, Defendants' Exhibit 

Number 6, Google map, was marked for 

purposes of identification.) 

(Thereupon, Defendants' Exhibit 

Number 7, photocopy of a color 

photograph of a Container Service 

truck, was marked for purposes of 

ident1f ication.) 

(Thereupon, Defendants' Exhibit 

Number S, deposition of Michael A. 

wendling, was marked for purposes of 

identif ication.) 

(Thereupon, Defendants' Exhibit 

Number 9, deposition of Horace 

Boesch. Jr., taken on the 2eth day 

of February, 2006. was marked for 

purposes of identification.) 

(Thereupon, Defendants' Exhibit 

Number 10, deposition of Horace 

Boesch, Jr.. taken on December Ist. 

2011, was marked for purposes of 

identification.) 
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1 MR. ANDREASEN: Would Che people on flViD]lOR 1 EDWARD GRILLOT 

2 the phone please identify themselves for the court 0*i01i0l 2 of lawful age. Witness herein, having been first 

3 reporter? 3 duly cautioned and sworn, as hereinafter 

4 MR. WICK: Bill Wick, Wactor and 4 certified, was examined and said as follows: 

5 Wick, for Bridgestone Americas Tire Operations, 5 CROSS-EXAMINATION 

6 LLC . 6 BY MR. ANDREASEN: 

7 MS. VANDEGRIFT: Sasha vanOeGrift 7 Q. Mr. Grillot, my name is John 

8 sitting in for Shannon Coscello representing 8 Andreasen, and I want to go over a few things 

9 Fickert Development Corporation and Dayton 9 that you testified about yesterday. 

10 Industrial Drum . 10 Yesterday you indicated the 

11 MR. SHARETT: Anthony Sharett, SfiOli}! 11 medications that you've been on on a regular 

12 Bricker an ,d Bckler, on behalf of Dayton Power and 12 basis. Are there any medications that you're 

13 Light. 13 on that would impair your ability to understand 

14 MS. HUNT; Ann Hunt, McDonald Hopkins 0.,03,39 14 questions or speak truthfully in your answers? 

15 for Day International. 00,03,.3 15 A. No . 

16 MR. SAXTON: John SaxCon on behalf of 16 Q. Could we see Exhibit 3 from the 

17 Peerless. 0.,03„. 17 previous deposition? It's the ones with the 

18 MR. HARRIS: Glenn Harris, Ballard 0.,03,» 18 receipts. 

19 Spahr, on behalf of GlaxoSmichKline. 00,0..0, 19 MR. ANDREASEN: Do you have that? 

20 MS. WRIGHT: Vicki Wright for o-,o.,o. 20 MR. HAUGHEY: Could we go off the 

21 Pharmacia, LLC . 09,0.,07 21 record? 

22 MR. KOTTHA: Arun Kottha filling in 0.-0.,0, 22 (Thereupon, an off-Che-record 

23 for Ma rty Lewis on behalf of Valley Asphalt. 23 discussion was had.) 

24 MR. ANDREASEN: Anyone else on the o.,o.,o. 24 BY MR. ANDREASEN: 

25 phone? 25 0. On that exhibit, you testified 
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yesterday that those are receipts from trips to 

the landfill, is that correct? 

A. Correct. 

Q. Okay. The top two receipts, the 

ones In the middle of the page, both have 

handwritten on them DPL. Does that indicate 

who the customer was chat brought the waste to 

Che landfill? 

A. No, that'a a D, DP&L . 

Q, That's what I -- I'm sorry. DPL? 

A. Yeah, Dayton Power and Light. 

Q. Okay. was a notation like that 

put on every waste receipt ticket indicating 

who the customer was? 

A. To my knowledge, yes. 

Q. Okay. Prior to the beginning of 

your deposition yesterday, had you spoken at 

all to Mr. Aldridge about this matter or the 

previous lawsuits and your previous deposition? 

A. You Calking about Bob Aldridge? 

0. Yes . 

A. No. 

0. Okay. 

A. No. 

Q. Okay. 

MIRE HOBLEV RBPORTINO 9i1-222-22\ 
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MR. HAUGHEY; Excuse me. This is 

Steve Haughey. If we're done with that, can we 

get Chat marked --

MR. ANDREASEN: Sure. 

MR. HAUGHEY: and go ahead and get 

it into the record since all of us have it by 

e-mail, and can we go ahead and mark that as 

Grillot Deposition Exhibit 3, which is from when 

it was used in 2012? 

MR. ANDREASEN: Do we need copies of 

it? 

MR. HAUGHEY: No. everybody has that, 

but the court reporter does not yet have that, so 

we want to make sure that she can leave here with 

that. 

THE WITNESS: Well, this Is yours, 

isn't it? 

MR. HAUGHEY: Yeah. We'll take 

Jeff's, you can get it printed again, so we'll 

take -- we'll keep Jeff's and he can use Jeff's. 

MR. IRELAND; YOU can have it. 

MR. HAUGHEY: All right. 

MR. ANDREASEN: Thank you. 

(Thereupon, Defendants' Exhibit 

Number 2, dumping receipt tickets, was marked for 
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purpoeee of idenciflcacion,) 

BY MR. ANDREASEN: 

Q. Mr. OrilloC. I want Co ao)t you 

some quescions about your testimony yesterday 

regarding calls. You indicated yesterday that 

waste was brought to the landfill of McCall'o 

by Container Service, Larry Brandon, is that 

correct? 

A. Correct. 

Q. 0)cay. When Larry Brandon or 

someone working for Container Service would 

bring waste in for -- from McCall's, was a 

waste receipt ticket filled out? 

A. Every vehicle, unless it was in 

the evening, had to go by the office unless 

they could sneak by, you know, which was very 

unlikely, somebody would see them, they had to 

have a ticket. 

So they had apparently they had 

to take it back to their office, too, but Uncle 

Alcine wanted to make sure that, you know, he 

got credit for every load, so, you know, and 

that was the only way, so --

0. And was McCall'o one of the 

landfill customers that you indicated yesterday 
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was sent bills or invoices at some point in 

time rather than pay as they came in? 

A. No, the -- you had to have a 

ticket. I stapled it alphabetically. Then'it 

went to Alcine's hand and then it went to 

his •- Leone, which was his wife. 

And after that. I indicated I 

didn't know what kind of invoice, you know, or 

anything like that, so --

Q. Do you know whether or not when 

Container Service would bring in waste from 

McCall's, that they would pay at the gate for 

that waste? 

A, NO. 

0. No, you don't know, or, no, they 

did not? 

A. No, I don't know. 

Q. Okay. When customer service -- or 

Container Service would bring in waste from 

McCall's, would that truck, that Container 

Service truck, also have waste from other 

customers? 

A. No, because when the Dumpster 

started being developed, they came up with one 

that had a push where they could compact, and 

HIU HDBLEV RBPORTINO •]7-233-a3S» Hiu KOBLSY BBPorrzna aaT-saa-aaSB 

311 

60 when they put it on a rollback, it went 

directly from the spot that it sat directly to 

the dump, so they didn't go anywhere else to, 

you know, pick stuff up. 

Q. So if the truck only had half a 

load, it wouldn't pick up waste from any other 

customer to make a full load? 

A. No, no, because you have to 

understand when it goes into the pot where 

the -- the Dumpster is, it connects to a 

machine which pushes, and so when they pull it 

off -- you know, I have never heard or never 

seen that they would take and go reconnect it 

to another machine, but it's possible. 

Q. So did the Container Service truck 

have some kind of a hydraulic lift or something 

that would lift up a Dumpster from the 

customer's location? 

A. It has a hook and you book it onto 

the hook on the Dumpster, and then it would 

pull it up with a -- a crank and then -- on top 

of the truck, and then you'd lower it back 

down . 

Q. So did Container Service provide 

the Dumpsters to the customers that they picked 

MIU HOBLBV RBPOPTINO 937-332-235» 
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Up from? 

A. They came from Ed -- I forgot his 

name, but he was the third entity within Larry 

Brandon and Bob Aldridge operation. He made 

these Dumpsters. 

They welded them there, they got 

the -- the raw material and welded them 

together, built them there, and that's where I 

Indicated before, that I painted, and so I know 

they made them from there, so --

Q. Do you know whether or not the 

Dumpsters that came from McCall's were full on 

every trip to the dump? 

A. Yeah, because they -- sometimes 

they'd stick out and they'd have -- they had to 

put a net so the paper wouldn't blow out from 

behind, because when I had shoveled snow that 

one year, one of my jobs was to make sure --

because a lot of the paper, when they'd pull 

away, would get down in the Dumpster pit where 

the Dumpster was, and I had to clean that up so 

that the net -- you could tell it was full. 

0. Okay. And you indicated yesterday 

that you started hanging out and working at the 

dump when you were eight years old. is that 
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1 correct? S«i13i23 1 Doyle when you were 16, correct? 

2 A. Um-hum. 0*1 Ui 3ft 2 A. Yes . 

3 Q. So that would have been 1960? o.aj.ift 3 Q. Okay. So at that point in time 

4 A, You know, I remember younger 0»r13 I 33 4 before you quit school and went to work at 

S times but, yeah, that was my best Oti13i3( 5 Doyle, you would have been in junior high, is 

6 recollection 0»i 13:40 6 chat correct? 

7 Q. Okay. And at that point in time. OftI 13 i40 7 A. Yes . 

8 you were in elementary school, correct? OtI13141 8 Q- So during the period from at least 

9 A. (Witness nodding head up and D»ll3:4l 9 1960 until 196B, you were in school and worked 

10 down. D*.13,H 10 at the dump part-time? . 

11 Q. Okay. And then I think you Ofil3i»» 11 A. Yes . 

12 testified chat you continued working at the 0»i 14 100 12 0. Okay. Was there ever a point in 

13 dump until you were 18 years old or 17 years -- ' 0»il4i0« 13 time between i960 when you were eight years old 

14 16 years old , sorry? 0»i14i14 14 and the mid '80B, when you say you stopped 

15 A. Well, that's when -- till to the Oft.14,n 15 working at the landfill, that you worked at the 

16 point where I found other employment, and then gl;14,30 16 landfill full-time? 

17 I'd go there I mentioned, either in the 0*114,13 17 A. Yeah. It would have been mostly 

IB evenings you know, I'd get off work maybe at SI,14124 18 like spring, summer and fall. 

19 two at Liberal's Markets and then I'd go down SB,14,31 19 0- During that entire period of time? 

20 and help Kenny out for a few hours before they 0»'14'2I 20 A. Yeah, um-hum. 

21 closed down at 5:30 and then on the weekends. 01,14130 21 Q. Okay . 

22 0. And did you do that also when you 01,14,IT 22 A. Other than the weekends. On the 

23 worked at Doyle? 01, 14 , 31 23 weekends I went there and worked to make a 

24 A. Yeah, um-hum. Oil 14,41 24 little bit of extra money, so --

25 Q. Okay. And you started working at OB'14.43 25 0. And the landfill was open on the 
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1 weekends ? Oil 1ft, 41 1 McCall's, correct? 

2 A, Saturday. Now, Sunday, I'd go OlilSiSO 2 A. Um-hum. 

3 there and do 1 things basically for myself. I 3 Q. And what happened to that 

4 mean, I'd get TVs and get wood for Dad's Oil 19,92 4 cardboard? 

5 fireplace, s : tuf f like tha t, so - - Birlft,S3 5 A. The cardboard went into -- on the 

6 Q. But no trucks would come in on 01,Iftift* 6 top tier. which was collected for salvage. 

7 Sundays? 01,14,03 7 Q. Okay. And then it was shipped 

6 A. No . 01 14,04 6 offsite? 

9 Q. Okay. But they did come in on Oil 14,09 9 A. Yes . 

10 Saturdays? 0*114,OB 10 Q. You indicated that the waste also 

11 A. Yes . 01,14 t 01 11 contained some paper? 

12 Q. All day Saturday? 01,14,01 12 A. Correct. 

13 A. Yes . Ot,14,OB 13 Q. And I think you indicated that the 

14 Q. Okay. How many times did you see OB,14,13 14 paper was separated from the other waste? 

15 or how many times can you recall seeing a OB,14,14 15 A. If it had ink on it, it was sent 

16 Container Service truck bringing waste to the Ot,14,21 16 down to the third tier for bury, and then if it 

17 landfill from McCall's? 00,14,29 17 didn't have ink, it was -- could be shredded 

IB A. At least once a day. 18 for Larry Brandon's operation, which was Dayton 

19 And those Dumpsters were always 00,14,39 19 Fiber. 

20 full? 00,14,34 20 He would have -- it wasn't till he 

21 A. Yes, um-hum. 00,14,30 21 got -- had -- had hired two other guys to put 

22 Q. Every day? 00,14,43 22 the newspaper and stuff into the other dump 

23 A. Just about, yeah. 00,14,44 23 truck -- I mean, the trash truck. 

24 Okay. You indicated yesterday 00,14,40 24 Q. Okay. So is it those two other 

25 that the waste consisted of cardboard from 00,14,90 25 guys that would separate the paper out from the 
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1 Other waste? CfllftB} 1 A. Probably 24 by 24 maybe. 

2 A. Right. civiittot 2 Q. Okay. Did the pallets and skids 

3 Q. Before the waste went anywhere on oiiifii* 3 from McCall's come in a Container Service 

4 the landfill? Otil«i29 4 vehicle? 

5 A. Right. a»iiii]9 S A. Yes. 

6 Q. Do you remember those gentlemen's 6 Q. Okay. And were the vehicles --

7 names? Of 1 If : 30 7 the Container Service vehicles that brought in 

8 A. No, I do not. ofiii.)) 8 the cardboard and paper waste and the trucks 

9 Q. I think you indicated that there Otlll:J7 9 that brought in the pallets and skids, did 

10 were pallets and skids from McCall's? a»i If 140 10 those all have some type of a logo or writing 

11 A, Yeah . 00:11:44 11 on them indicating that they were Container 

12 Q. Were those in the Dumpster? Otilti44 12 Service trucks? 

13 A. No . Dfili:4B 13 A. Most of the time, yes. 

14 0. How did those come in? 0«:lli»0 14 Q. Okay. Now, when you were in 

15 A. Usually Brandon would have -- they a»ili:S3 IS elementary school and junior high, what time 

16 had like a pickup truck that they used to put oti|f:»s 16 would you go to the landfill? 

17 the wood and stuff on and it would come that ofiifioj 17 A. It varied. we had -- I think I 

18 way , because you couldn't put them in the OfrlfiOS IB got out of school like 2:30 maybe, then I'd go 

19 packer becaus le the packer only had a entrance Ot:li:Of 19 home and change and then go down there for a 

20 from the packer about that big (indicating), so OtrlfitJ 20 couple hours. 

21 there wasn't -- they didn't come in the same otiitiia 21 Q. What time would the Container 

22 vehicle. otiiiiit 22 Service trucks that contained McCall's waste 

23 0. Now, you're using your hands to of'ifii* 23 come to the landfill? 

24 indicate size. Could you tell me approximately atiit,3i 24 A. It would vary. Most of the time 

25 what size that opening was in the packer? ofiitiss 25 about maybe two o'clock, three o'clock, 
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1 something like that. At the end of the day, I <..-30,44 1 

2 guess, after they got -- got full. 0fi30i43 2 

3 Q. So when you say that the waste 0.110:43 3 

4 came in every day, were you always there every af:30t4> 4 

5 day when that waste would come in from a.:ID 14i 5 

6 McCall•s? 0tilDl4f 6 

7 A. No. O.'IO:93 7 

8 Q. Then how do you know chat it came 8 

9 in every day? O»:20i>» 9 

10 A. Because when I got there, then 1 ai:3j.ai 10 

11 would have to either help separate the 00,11:03 11 

12 newspaper, cardboard and what went down on the Of ill,10 12 

13 third tier and put it in skids that had walls Of:ll : 10 13 

14 on it and we'd take it out from the load. O.illilf 14 

15 We had to clean the skid off -- 01:11:30 IS 

16 the pad off as quick as we could, because, you Otilli33 16 

17 know, the other big trucks would bring the Otill:34 17 

18 skids and that was more indicated, and if they Of 111:34 18 

19 came and dumped it where we didn't want it Of 111:40 19 

20 where it was right in front of the incinerator, Olllli40 20 

21 Chen we'd mess up the whole operation, so -- 0flll:44 21 

22 and normally they either got close to where we e.iiii4f 22 

23 couldn't get the incinerator going, because Che Otill.'Sl 23 

24 spark would have caught because it was O.illiSf 24 

25 paper, and so it would start the whole pad on Otill:01 25 
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fire, so I would know by getting there and 

having to help separate. 

0. And your memory is that you did 

that every day? 

A. Just about, yeah. 

Q. For McCall'B waste? 

A. Well, there was a couple other 

companies that brought mostly cardboard and it 

was on -- tried to be dumped in the same area, 

yes . 

Q. But every day from 1960 to 1978, 

you personally separated McCall's waste? 

A. NO . 

Q, Oh. I'm sorry, yes. Thank you. 

1960 to 1968, I meant to say. 

A. Right. 

Q. Every day you did not separate 

McCall waste, correct? 

A. Not every day, no. 

0. Okay. Now, yesterday you 

testified that Container Service would bring in 

McCall's waste a couple times per week. 

A. That was probably indicating the 

skid. The skids wasn't as often because it was 

a company that had more paper waste than it did 
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wood waste, so - -

Q. Did any of McCall's waste 30 to 

the incinerator? 

A. Skids. 

Q. Okay. 

A. Unless they'd be separated and 

they were good skids, and then they would go to 

Skid Row. 

Q. Okay. So who made the 

determination whether the skids went to the 

incinerator or to Skid Row? 

A. The person picking up the skid and 

inspecting it to see if it was all together and 

well nailed down. At first -- yeah, yeah, 

yeah, I'm sorry. 

Q. So these skids and pallets came in 

maybe a couple times per week, is that correct? 

A. Correct. 

Q, Okay. And did those come in while 

you were personally at the landfill? 

A. I don't know. 

Q. Okay. Then how do you know how 

often they came in? 

A. Because my cousin and I pretty 

much knowed. We had a routine down and we 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

expected, so we tried to keep areas open where 

they could be put, because usually McCall's 

skids weren't beat up like the other companies. 

They were pretty good shape. So we'd put them 

over where we knew that very few would go in 

the incinerator, 00 -• 

0. So usually McCall's skids went to 

Skid Row, is that correct? 

A. Correct. 

Q. How about the pallets? 

A. The pallets and skids are --

Q. The same thing? 

A. Same thing, yeah. 

Q. Okay. So when you say skids, 

you're referring to skids and pallets? 

A. Correct. 

0. So moat of McCall's pallets went 

to Skid Row, also? 

A. 'Well, in my mind, I'm putting them 

in the same category, so I'd say yes. 

Q. How many times per month would the 

pit catch on fire? 

A. A couple times. 

Q. A couple times per month? 

A. Yeah. 
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1 Q. Okay. And am I correct in 1 Q. What did the cardboard waste look 

2 assuming that the pit mostly contained liquid 2 like from McCall's? 

3 type waste? 3 A. Boxes broke down. 

4 A. Correct. 4 0. Did they have the McCall's writing 

5 0. Okay. 5 on them or logo? 

6 A. And the -- the metal cones that I 6 A. I don't know. 

7 spoke about. 7 Q. So how do you know that cardboard 

a Q. Okay. Now, after 196B when you 8 that you would see at the end of the day had 

9 went to work for Doyle's and then Liberty 9 come from McCall's? 

10 (sic), did you personally observe McCall waste 10 A. Because the packer would push 

11 coming to the landfill? 11 everything so tightly together, it was almost 

12 A. I didn't understand. You said one 12 taking a loaf of bread that was sliced, and 

13 company and then I thought I heard -- say Dt.lllO* 13 when they would drop it off onto the pad, it 

14 another? 14 would all be laying in an order that you knew 

15 Q. I think you said that you 15 it was from McCall's because, you know, all the 

16 worked -- after you turned 16, you worked at Ot:3*:I* 16 paper would say McCall's in front of -- you 

17 Doyle and you worked at -- is it Liberty? 9«:3*:31 17 know, like a magazine, front of a magazine, 

18 A. No, Liberal Markets. 18 where it said McCall's, and there was various 

19 Q. Liberal Markets. Okay. During 19 other types of magazines that -- but I'm not 

20 that time, did you personally see McCall waste 20 sure what the name of them were, but like Bend 

21 come into the landfill? 21 an Ear {phonetic}, or, you know -- but they 

22 A. Well, then, again, when I -- after 22 made other things for other companies, so •> 

23 work or whatever, I would go there to help OI'3«tJT 23 Q. You testified yesterday that the 

24 separate the cardboard from the paper, yeah, I Clli3*t«S 24 McCall's waste included breakfast and lunch 

25 would see the remnants of what was left. 25 debris, is that correct? 
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A. Yeah, but that wasn't so often, 

but it -- we didn't like it. It wasn't 

supposed to be there, so, you know. But 

sometimes they'd throw like a bag of trash and 

it got packed and it would be pretty gooey, you 

know, from people's lunches and stuff, so it *• 

it was in there. 

Q. Okay. And what happened to that 

waste? 

bury . 

It went down to the third pier for 

12 

13 

14 

15 

16 

1? 

18 

19 

20 

21 

22 

23 

Q. Okay. And you indicated that 

there was also ink cartridges that came from 

McCall'a, is that correct? 

A. Correct. 

Were those ink cartridges in the 0. 

compactor? 

Yeah . 

What color was the ink? 

Various, but mostly yellow, I 

believe. 

0, In a given Dumpster delivery, how 

many ink cartridges would be in it? 

A. It would vary. Sometimes there 

would be none and sometimes there would be a 
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few and then sometimes there would be a lot of 

them, you know, it varied. 

Q. How much is a lot? 

A. Twenty, 30 cartridges maybe. 

0. And these were basically caulking 

tubes, is that correct, similar to caulking 

tubes? 

A. Yes. Yes. 

Q. Okay. And when you would get to 

work in the afternoon after school, were those 

ink cartridges still located among the paper 

and the cardboard? 

A. Unless they got moat of it done, 

it would be all over the place, and we kind of 

hated it because if -- if the tractor rolled 

over, it would spread everywhere. 

So you could tell, because it 

would be all over the pad, so --

Q. And if it was already done by the 

time you got there after school, who would have 

taken care of that? 

A. If it wasn't David, my cousin, 

then it might have been two -- four of the 

gentlemen that were working the trash trucks 

that worked for Larry Brandon. 
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And you don't recall their names 

No . 

Q. You said there were four of them. 

Did four come every time in a truck when a load 

came in from McCall'a? 

A. Well, two worked the cardboard 

trash truck and then two -- they did •• the 

two -- the paper guys didn't come until later 

after Larry Brandon had opened up Dayton 

Fiber. 

So for the first part of the 

operation, there was just two guys, and then 

after he started Dayton Fiber, there were four, 

but they weren't there all the time. 

Q. Yesterday you testified that the 

ink went into barrels and then to the pit. Do 

you recall that? 

A. Yes, um-hum. 

Q. Who put the ink in the barrels? 

A. All six of us. 

Q. And how would you do that? Would 

you cut the cartridges open? 

A. No, no, we'd put on a pair of 

gloves and pick them up because they were all 
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1? 
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20 
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mushy, and we'd dropped them -- cartridge --

paper, cartridge and all and the ink. 

Q. Oh, so the cartridges themselves 

went into this barrel? 

A. Yeah, um-hum. 

Q. Okay. So you didn't --

A. No. I'm sorry. 

Q. Go ahead. 

A. I was just going to say there was 

no way -- unless you scooped it out with your 

finger, there was no way to separate the two, 

BO - -

Q. Okay. So cartridge and all would 

go to the pit and get burnt? 

A. No, it would go to pier three 

where it would be buried. 

0. Okay. So yesterday you testified 

that the ink went into barrels and then to the 

pit. Is that a burn pit or a burial pit? 

A. Well, I might have made it sound 

like -- the third pier was the pier that would 

cover - -

Q. Excuse me a minute. Do you mean 

tier or pier? 

A, Tier. I'm sorry. 
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Q. Tier. Okay. Thank you. 

A. The third tier was eventually --

because it stood maybe 12 feet higher than the 

pit, and it just kept pushing over the pit. and 

eventually it would have been -- the pit would 

have been totally covered. So it was that 

stuff that would lay on top of the pit. 

So the two, sometimes to me. was 

the same thing, so --

Q. Okay. So I may have misunderstood 

you yesterday. Did any of the ink from 

McCall'B get burnt? 

A. No . 

Q. Okay, 

A. No. Because I thought I said we 

weren't allowed, other than skids, paper, 

cardboards, any other debris even knobs off of 

a door, wasn't allowed into the fire pit, 

because remember 1 had said I had to take 

hinges off. so --

Q. So when you testified yesterday 

about liquids, from any customer of the 

landfill, did any of those liquids ever get 

burnt? 

A. No. No. 

330 

Q. Okay. When was the first time you 

recall seeing waste come to the landfill from 

McCall•s? 

A. well, it probably wasn't till the 

winter I worked for Larry Brandon and removed 

snow from McCall's and actually worked at 

McCall-s. 

See. Larry Brandon, his employees 

were allowed to come and go, they were sort of 

like employees of McCall's, but they were 

subcontractors. I guess you'd say. 

And so it wasn't till then chat 1 

realized and paid more attention to McCall's, 

but before, I just thought they were -- you 

know, other than seeing McCall's letterhead on 

magazines and stuff, I really didn't pay much 

attention, but after that, I did. 

0- Okay. That's what I'm asking, 

when was the first time that you recall seeing 

waste from McCall's at the landfill? 

A. So you want a date? 

Q. As best as you can define it. 

A. ' 68 . 

Q. Okay. What year did you work for 

Larry Brandon at McCall's? 
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A. That was '€8. 

0. So prior to '68, you don't recall 

seeing any waste from McCall's at the landfill? 

A. Yes, I did. 

Q. I asked you, when is the first 

time you recall seeing waste at the landfill 

from McCall's? 

A. well, like I just said a few 

minutes ago, if I saw a letterhead and it said 

McCall's. but it really didn't stick with me 

real well until after I worked there, because 

I -- oh, I used to work here -- or I worked 

there, you know, so -- but seeing magazines and 

stuff, just sometimes a full magazine would get 

in there and we'd look at it, so, you know. 

Q. When was the first time? 

A. A year would have been '63 maybe. 

0. When was the last time you 

personally saw waste from McCall's come to the 

landfill? 

A. Early '70e, maybe '72. 

Q. What was the name of Larry 

Brandon's company that did work at McCall's? 

A. Container Service. 

0. So besides providing waste removal 
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from McCall's, Container Service did other work 

at McCall's? 

A. No. I mean, they -- their team 

that was hired to be there worked the 

compactor, if it broke down, would be able to 

service it and would take the skids and put 

them on the pickup truck, so -- but I did say, 

they can come and go as they please, you know, 

they didn't actually, you know, go to other 

buildings. I don't believe. 

Q. Were they full-time at McCall's? 

A. Yes. 

0. But they were not McCall's 

employees --

A. No . 

Q. -- they were Container Service 

employees? 

A. Right., 

Q. Were you a Container Service 

employee when you worked at McCall's? 

A. Yes . 

MR. COUOHLIN: Did Bomeone join or 

drop off? 

MR. ANDREASEN; Did someone join the 

call that didn't previously identify themselves? 
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Thank you. 

BY MR. A.NDREASEM: 

Q. When the burn pit stopped 

operating -> I think you testified yesterday 

there was some point in tiine where you could no 

longer use the burn pit, is that correct? 

A. Well, it was very hard, but we 

used it till the concrete one was fully in 

operation, so, you know, business went on as 

usual, but there wasn't a shutdown time. < 

Q. So during the entire period of 

time that you worked at the landfill, there was 

waste being burned or incinerated in some form 

or another? 

A. Correct. 

Q. Yesterday you identified customers 

that had keys to the gate lock at the landfill. 

A, Correct. 

Q. One of the customers that you 

Identified was McCall's. 

A. Correct. 

0. Why did McCall's need a key to the 

landfill if Container Service collected their 

waste? 

A. It was prior to when Larry had 
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hired full-time employees at McCall's, and I 

don't recall the years. Zt would have been 

early '608 when -- before Dumpsters came into 

existence that they carried the key. 

And when I say McCall's, I just --

1 don't know who the drivers were. I don't 

know if they hired independent, but when I say 

McCall's, I just say the debris that was left 

that day was McCall's material. 

Q. And that material would have been 

brought in during the day? 

A. Yes, um-hum. 

Q. So why did -- wasn't the landfill 

open? 

A. No. I'm not sure about that. 

It -- it might have been a Saturday or -• I'm 

not sure . 

Q. Are you sure that someone, an 

employee of McCall's, had a key to that lock? 

A. I'm not sure. 

Q. Zt could have been an employee of 

Container Service? 

A. No, because that particular early 

time. Container Service really didn't exist, 

the earlier years. 
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0. Tell me what you mean by early 

time or earlier years. what time period are 

you calking about? 

A. '60 to maybe '64, something like 

that . 

Q. Now, you say that the first time 

you're aware of McCall's waste coming to the 

landfill was 1963 . 

A. No, I thought I said '60, but it 

could have been '63. 

Q. was -- the first time that you 

recall seeing McCall waste being brought to the 

landfill, was it brought by Container Service? 

A. Not the first time, no. 

Q. Who was it brought by? 

A. Like I said, that's where I'm kind 

of having a hard time remembering, because I 

don't -- other than seeing McCall's, who had a 

key when it was dropped off, Z really haven't 

thought that much about it until now. so --

Q. So prior to the time chat 

Container Service brought waste from McCall's 

to the landfill, you don't know how that waste 

got there? 

A. NO . 
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Q. When did Container Service begin 

bringing McCall waste to Che landfill? 

A. Like 1 said, I think around '64. 

Q, And did Container -- you testified 

earlier today that the last time you recall 

seeing waste from McCall's brought to the 

landfill was in the early 1970s and possibly 

1972, correct? 

A. Um-hum. 

Q. At that point in time, was the 

waste brought into the landfill by Container 

Service? 

A. I'm sorry, I didn't follow. 

Q. In the early '70s when McCall's 

waste was brought to the landfill, was it 

brought there by Container Service? 

A. Yes. 

0. Now, you testified that these keys 

to the gate lock also opened the lock at 

Powell? 

A. Yes. 

Q. Okay. So any of the customers 

that you identified yesterday that had keys to 

the gate lock at the South Dayton landfill, 

could have used those keys to open the gate 
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lock ac Powell Landfill, is chac correcc? 

A. Correct. 

Q. You testified yesterday that the 

coiTipanies that had the keys, other than 

McCall'B, which you say now you're not sure 

about, you testified that the companies that 

you recall having keys were General Refuse, 

Container Service, GM and Frigidaire. Are 

there any other customers that you recall today 

that had keys to the lock? 

A. Not to my recollection, no. 

Q. Okay. Did General Refuse ever 

take waste to the Powell Landfill. 

A. General Refuge? Yes. 

0. 18 it Refuge or Refuse with an 

s E? 

A. Refuge. 

Q. Can you spell it? 

A. No. Well, R E F -- I think it 

ended with an E. I'm not sure. 

0. Okay. So, I'm sorry. I forgot 

your answer. Did General Refuge ever take 

waste to the Powell Landfill? 

A. Yes. Yes. 

Q. Did Container Service ever take 
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waste to the Powell Landfill? 

A. Yes. 

Q. Did GM ever take waste to the 

Powell Landfill? 

A. No. 

Q. Did Frigidaire ever take waste to 

the Powell Landfill? 

A. Not to my knowledge. 

MR. ROMINB; I'm going to object on 

the grounds that this wasn't covered in direct and 

it's a violation of the judge's order not to go 

over material that was gone over before. 

MR. ANDREASBN: I disagree. 

BY MR. ANDREASEN; 

Q. Did Container Service ever take 

waste from McCall's to the Powell Landfill? 

MR. ROMINB; Same objection. 

THE WITNESS: I'm BOrry? 

BY MR. ANDREASEN: 

0. Did Container Service ever take 

waste from McCall's to the Powell Landfill? 

MR. ROMINE: Same objection. 

THE WITNESS: Not to my recollection. 

BY MR. ANDREASEN: 

0. And how would you know that they 
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1 didn't? 

2 MR. ROMINE : Same objection. 

3 THE WITNESS: I wasn't there till 

4 after I started helping Larry over at Powell Road, 

5 so, you know, I don't know 

6 BY MR. ANDREASEN: 

7 0. So you don't know whether or not 

8 Container Service ever took McCall waste to the 

9 Powell Landfill? 

10 MR. ROMINE: Same objection. 

11 THE WITNESS: I don't know. 

12 BY MR. ANDREASEN: 

13 Q. Okay. Would you take a look at 

14 defendant --

15 MR. ROMINE: I'm not your lawyer. 

16 SO - -

17 THE WITNESS: Huh? 

IS MR. ROMINB: I can't give you advice, 

19 I'm not your lawyer. 

20 THE WITNESS: I'm not feeling good. 

21 MR. ROMINE: You're not feeling good? 

22 THE WITNESS; No. I'm having a hard 

23 t ime - -

24 MR. ROMINE: Take a break. 

25 THE WITNESS: - - thinking. 

1'm going to try. So 
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MR. ROMINB: Yeah, take a break. 

MR. ANDREASEN: Okay. 

MR. COUGHLIN: I'm sorry, did you get 

that on the record? What did you just say, sir? 

THE WITNESS: I'm not feeling well 

and I need to take a small break. 

MR. COUGHLIN: Did you say something 

about you're having a hard time thinking? 

THE WITNESS: Right now, yeah. 

MR. COUGHLIN: Are you going to be 

able to continue today? 

THE WITNESS 

can we take a break? 

MR. ANDREASEN: Sure. Sure, whenever 

you need to. 

(Pause in proceedings.) 

MR. ANDREASEN: We're back on the 

record. 

BY MR. ANDREASEN: 

Q. Mr. Grillot, before we cook a 

break, you indicated that you weren't feeling 

well and having trouble thinking, is that 

correct? 

A. Yes. 

Q. Are you feeling better now. worse 
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1 or the same as before the break? 09lBI, 4-? 1 MR. ANDREASEN: David, can we just 

2 A, Better. 2 have a standing objection? 

3 Q. Okay. Was there any point in time OBTSti9] 3 MR. ROMINE: Yes. 

4 yesterday when you didn't feel well and had 4 MR. ANDREASEN: Okay. 

S trouble thinking during your testimony? 0*j9t,S} s THE WITNESS: I don't know at this 

6 A. No. I had a good day yesterday. 0».M:S4 6 moment. 

7 Q. Okay. I want to show you again CI»iM'94 7 BY MR. ANDREASEN: 

6 what's been marked as Defendants' Exhibit e Q. Okay. If Container Service 

9 Number 2, the waste receipts. we were talking 0*iS»:ao 9 brought in a load of waste from a customer. 

10 about the handwriting on the middle two tickets 09iSti07 10 would Container Service's name be placed on 

11 that says DPL7 11 that waste ticket or the customer's name? 

12 A. DP&L, yeah. ...... 12 A. It would be the customer's name. 

13 Q. Okay. Besides Container Service. ........ 13 Q. And the landfill would know what 

14 what other waste haulers in the Dayton area 0f.9»:)0 14 customer's name to put on the ticket based upon 

15 brought waste to the South Dayton Landfill? ........ 15 being told by the waste hauler where the waste 

16 MR. ROMINE: Same objection. ...... 16 came from? 

17 THE WITNESS: Other than indicating ........ 17 A. Correct. 

18 to you -- I thought we went over this yesterday. 18 Q. I'm going to hand you what's been 

19 so you want me to make the list again, is that 09,S9iB} 19 marked as Defendants' Exhibit Number 1. and 

20 what you're saying? 20 that's the map from yesterday that identifies 

21 BY MR. ANDREASEN: ZC.09:OZ 21 various landfills in the Dayton area. 

22 0. Just the waste haulers. Did you 22 A. Right. 

23 identify waste haulers or customers yesterday? .0,00,94 23 Q. Do you know if waste from McCall's 

24 A. Okay. Waste haulers -- .0,00,» 24 went to any of the landfills indicated on that 

25 MR. ROMINE: Same objection. .0,00,1. 25 map other than South Dayton Landfill? 
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A. Over what time period? 

Q. During the time period that waste 

was coming to the landfill at South Dayton from 

McCall•8. 

A. From -- from Larry Brandon's 

operation or from the other -- early days when 

I said I didn't know who had hauled waste from 

McCall - a? 

Q, From the -- from the earliest time 

that you recall -- recall waste from McCall's 

coming to South Dayton Landfill to the last 

time you recall waste from McCall's coming to 

the South Dayton Landfill, do you know if 

McCall's waste, during that period of time, 

went to any of the other landfills indicated on 

Exhibit 1? 

A. NO . 

Q. You don't -- no. you don't know? 

A. I don't know. 

Q. Okay. The key to the lock on the 

gate at South Dayton that also opened the lock 

on the gate at Powell Landfill, did that key 

open gate locks to any other landfills in the 

Dayton area? 

A. No, not -- not to my knowledge. 
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Q. And if you would, please, tell me 

again, why was this -- why did the same key 

open the locks at Powell and South Dayton? 

MR. ROMINB: Asked and answered. 

THE WITNESS: Becauoe Larry Brandon 

wanted to make sure no load was sitting out front 

to get - - of any dump waiting to be dumped. He 

wanted a steady stream, so also the key would --

the key fit various locations of like Larry 

Brandon's other facilities. 

BY MR. ANDREASEN: 

0. So the same key provided access to 

the South Dayton Landfill, the Powell Landfill 

and other facilities owned or operated by Mr. 

Brandon? 

A. Correct. 

0. Do you know what those other 

facilities were? 

A. The gas pumps, the diesel pumps, 

some of the equipment was chained and locked 

with a 2246 key. Some other Dumpsters that --

I don't know what were in them, but -- you 

know, so at his site where he serviced the dump 

trucks and so on and so forth, there was a 

service building. 
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Q. So all those locks that you just 

mentioned, were those all located at Larry 

Brandon's facility? 

Pi. Correct. 

MR. COUGHLIN: Excuse me, did someone 

join again? 

MR. ANDREASEN: Did someone join the 

call? 

(Thereupon, the court reporter 

interrupted the proceedings.) 

(Record read.) 

BY MR. ANDREASBN: 

Q. And where was Larry Brandon's 

facility located? 

A. They changed the name of the 

streets so much down there. It was about a 

quarter mile from the South Dayton Dump. 

Q. Which direction? 

A. Going southeast. If it's not 

called Sandridge, it would be Springboro Pike, 

South Springboro Pike -- or North Springboro 

Pike . 

0. And did that key unlock any other 

locks besides the locks you have just 

mentioned, the two landfills and items at Larry 
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Brandon's facility? 

A. I don't know at this time, no. 

MR. ANDREASEN: That's all I have. 

Thank you, sir. 

THE WITNESS: Thank you. 

CROSS-EXAMINATION 

BY MR. COUGHLIN: 

Q. Good morning, sir. I'm Bill 

Coughlin. 

A. Hi, Bill. 

Q. And this is without prejudice to 

any of our objections and motions as of 

yesterday, but that's legalese that doesn't 

relate to you, air. 

A. Pardon me? 

Q. That's something that doesn't 

relate for purposes of the questions I'm going 

to ask to you. 

A. Okay. 

Q. You're feeling well enough to 

testify now? 

A. Yeah, much better. Thank you. 

Q. Able to think --

A. Yeah. 

0. -- about your answers and give 
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them? 

A. Yes, sir. 

Q. Sir, now you recall in your 

deposition you gave on April 24, 2012, that you 

did not know how DAP stuff, as you called it, 

got to the site, correct? 

MR. ROMINE: Objection. Covers old 

ground that the judge ordered not to be covered. 

THE WITNESS: I'm sorry, I --

MR. COUGHLIN: Well, let me -- let me 

address that. Let's have 

THE WITNESS: No. May I say 

something? 

MR. COUGHLIN: No. Let's clear up 

the objection first --

THE WITNESS: Okay. 

MR. COUGHLIN: Because I think we 

should have a continuing objection on that, if 

that's okay with you, David? 

MR. ROMINE: No. 

MR. COUGHLIN: Okay. Well, I think 

you should, because you'll have to agree, I think, 

that this is the first time DAP. or anybody acting 

on behalf of DAP, has had any opportunity 

whatsoever to examine this witness concerning any 
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aspect of his testimony. That's true, is it not, 

sir? 

MR. ROMINE: Ask your questions. 

MR. COUGHLIN: Do you know of any 

other opportunity? 

MR. ROMINE: Ask your questions. 

MR. COUGHLIN; Well, that's why I'm 

saying it's not appropriate for you to say that 

you need to object to every question I'm going to 

ask this witness, and as you saw from before when 

you did that, it then prevented him from 

testifying in answer to Mr. Andreasen's questions, 

and I don't want that to happen now, do you, sir? 

MR. ROMINE: Ask your questions. 

MR. COUGHLIN: So you don't want to 

answer anything I'm asking about trying to resolve 

your objections on the record? 

MR. ROMINE: Ask your questions. 

MR. COUGHLIN: Yes. Sir. 

MR. HAUGKEY: This is Steve Haughey. 

I would like to add to the discussion that I'm a 

bit surprised, David, at your position today, 

because yesterday when I was doing some of my 

cross-exam before we had to make changes for 

purposes of people leaving, you did agree to enter 
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1 a continuing objection to my questions relating to 10:0tia* 1 that who you represent? 

2 the testimony that Mr. Grillot provided in 2002 lOiOliIl 2 0. Well, does that affect your 

3 (sic), and I said okay and that seemed to work and lOiOirli 3 answer ? 

4 stop the -- you know, you having to interject so 10i0l:29 4 A. No. but I'm just crying to make it 

5 many objections, so why are you changing your lO'OtiJl 5 clear in my mind. 

6 position today? lOiOiua 6 Q. Well, let me -- let me make it 

7 MR. ROMINE: This Is all time that ia:0«i]4 7 clear. 

B could be spent for the questioner to ask the 101 Oft 3« 8 A. Okay . 

9 witness questions. I'm going to say, ask your lOiOf.14 9 Q- I represent DAP Products Inc., no 

10 questions. I'll object when I think it's loiot'IT 10 comma. 

11 appropriate. when it's not appropriate, I won't lO'OI,IT 11 A. All right. Good. Okay. 

12 obj ec t . lOigt.IT 12 0. It's true, is it not, sir, that 

11 BY MR. COUGHLIN: 10i09.4) 13 you testified in 2012 that you did not know how 

14 Q. Mr. Grillot, you recall from your l{|i0»'4i 14 stuff from DAP, as you called it, got to the 

15 prior deposition that you testified that you 10:09:90 15 sice, correct? 

16 did not know how any of, what you call the DAP 10:09:91 16 MR, ROMINE: Same objection. 

17 stuff, got to the site, correct? t0:09i9) 17 THE WITNESS: I don't recall. 

18 MR. ROMINE: Objection. I0i09ilt 18 BY MR. COUGHLIN; 

19 Mischaracterizes his former testimony. Go ahead. 10l09il« 19 Q. You don't recall your testimony or 

20 THE WITNESS: Wei 1 - - lOiOOi99 20 you don't recall how? 

21 BY MR. COUGHLIN; lOilei04 21 A. I don't recall at this moment. 

22 Q. Sir, is chat -- do I state that lOilOiOT 22 because some of the --

23 correctly? 10 no 109 23 Q. I didn't ask you why, sir. 

24 A. Well, first of all, you didn't lOilOiOO 24 A. Okay . 

25 state who you represented. I hear DAP. Is lOl10:10 25 0. Let me show you a copy of your 
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1 tea t imony •- loni.oi 1 Q. Now, sir, you talked yesterday 

2 A. Okay. 2 about an unidentified driver, I think were your 

3 0. - - from April 24, 2012. 3 words, telling you something about a glazing 

4 A. Sure. 4 window display at the DAP plant. 

5 Q. And I'll represent to you and lonina 5 A. Yeah . 

6 counsel and to the Court, that this is all of 6 0. Do you remember that testimony? 

7 your testimony from that deposition relating to 7 A. Yeah. 

8 DAP . 8 Q. Well, actually that was your 

9 A. Okay. A11 right. 9 father who told you about chat, right, not some 

10 Q. And I'd ask you to turn to page 10 driver? 

11 120, line three. Do you have that in front of 11 A. It could have been. 

12 you? 12 Q. Okay. And do you recall -- do you 

13 A. I do now. 13 recall exactly who that was? 

14 Q. And do you see where it aays, how 14 A. That told me chat? 

15 did they get their stuff to your site? Answer 15 Q. Yeah. Was it --

16 at line five, I don't know. Did I read that 16 A. Since you mentioned it, I think it 

17 correctly, sir? 10.11 43 17 was Dad that -- we drove by there, yeah. 

18 A. Correct. ieiiii43 18 Q- And, in fact, just to confirm 

19 Q. Thank you. Would you band that 10,11,49 19 that, if you 'd take a look at the same 

20 back to me? 10:ll,4T 20 testimony on a different page, and this would 

21 A. Um-hum. 21 be page 142. 

22 Q. And as you testified yesterday, it 22 A. 142? 

23 was your belief chat DAP did not have a truck 10,11,97 23 0. Yes, page 142 

24 of its own that came to the site, correct? 24 A. Okay . 

25 A. Correct, um-hum. 25 Q. - - 1ine f ifteen . 
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A. Okay. 

Q. It'e your answer there that -- if 

you'll follow along with me --

A. Um-hum. 

Q. -- we went out to DAP because Dad 

told me that DAP had -- they had displays of 

windows that they would glaze to see how long 

their product would last. Did I read that 

correctly, sir? 

A. i-es. 

Q. Thank you. May I have chat back? 

A, Urn-hum. 

Q. Now, sir, you also talked 

yesterday about a putty and aluminum and wood 

crates and pallets, but you didn't mention any 

of that in your 2012 testimony, did you? 

A. No. 

Q. And you also said something 

yesterday about maybe there was stuff that came 

from DAP one time a month. You didn't say 

anything about that in your testimony in 2012, 

did you? 

A. No. 

0. Now, I think you mentioned 

yesterday as well chat there were times after 
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your work at the landfill that you were 

involved in various construction jobs, correct? 

A. Correct. 

MR. ROMINE: Objection. 

Unnecessarily repeats testimony from yesterday and 

from 2012. 

BY MR, COUGHLIN; 

Q. You with me, sir? 

A. Correct. 

0. And do you recall you thought that 

you used DAP products in various ways when you 

were doing construction work, right? 

A. Yeah. 

Q. Now, you have no idea whether --

what you were using in construction had the 

same formulations as what may have been DAP 

products from a prior time, correct? 

A. Correct, um-hum. 

Q. And you also testified before that 

you did not recall any particular emblem that 

related to DAP, correct? 

A. Correct. 

Q. And that at no point in time did 

you ever tour a DAP plant, did you? 

A. No. 
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1 0- Sir, who was it you walked into IDilSi3S 1 you know, did I sleep well. Just various 

2 the office off the elevator with this morning, I0il»:]0 2 things about the morning. 

3 kind of a tall man with -- looked like he had a 10,19,33 3 Q. Anything else? 

4 goatee maybe? 10:l9il4 4 A. well. 1 told him I wasn't feeling 

5 A. Off the elevator? 10,IB 11* 5 well. That I slept well, but that I was 

6 Q. When you came in this morning, who 10,19,40 6 feeling the pain in my chest again and --

7 were you accompanied by? He showed you to the 10,19:43 7 Q. And did he -- how did he respond 

6 restroom. I0il9i41 6 to what you told him? 

9 A. Bill . 10,19,49 9 A. He just kind of laughed, because I 

10 0. Bill who? 10,19,91 10 had had a steak a couple nights before and he 

11 A. Wilts, Walsh. 10ll9l94 11 said meat was kind of a -- a bad thing for the 

12 Q. Is that the investigator who works 10,19:97 12 pancreas, you know, so we were just talking 

13 with Mr. Silver? 10,19,00 13 about that. so - -

14 A. Correct. lOiKiOO 14 Q- Did you have a steak with him the 

15 0. Okay. And when did you meet with 10,19,02 15 couple nights before? 

16 him this morning? 10il9l0J 16 A. Yes . 

17 A. Around 7;3 0 . 10,19,01 17 0. Anybody else join you for that 

18 Q. And where did you meet with him? 10,19,0* 18 steak? 

19 A. At Marriott motel. 10,19,0* 19 A. Yes . 

20 0. And what did you discuss with him? 10,19,0* 20 Q- who? 

21 A. At 7:30 or when you saw me off the 10,19.10 21 A. Be Dave. 

22 elevator? 10,19' 11 22 Q. Dave. Mr. Romine ? 

23 Q. Well, let's start from 7:30 until 10,19,19 23 A. And -- and the lady behind me. 

24 when you got off the elevator. 10,19, I* 24 0- One of Mr. Romine's colleagues? 

25 A. We discussed breakfast. Asked, 10,19,11 25 A. Yeah . 
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1 Q. And who's present in the room? 1 Q. HOW about with Mr. Walsh today? 

2 A. Pardon me? I0:17ill 2 A. NO . 

3 Q. The lawyer with him in the room? lOtWil* 3 Q. Does Mr. Walsh, was he -- has he 

4 MR. COUGHLIN: I'm sorry, ma'am, I lOiPlll 4 been driving you locally over the last couple 

5 don't remember your name. lDil7ill 5 days ? 

6 MS. MEYER: Jennifer Meyer. 10: I7i31 £ A. Correct, um-hum. 

7 BY MR. COUGHLIN: 10:17:32 7 Q. Now, you mentioned the Marriott in 

a Q. Jennifer? 10il7:J« 9 Dayton. Actually a couple hours after 

9 A. It was Jennifer. 10:17,17 9 yesterday's deposition adjourned, you and I 

10 Q. And where did you eat? 10il7t«a 10 bumped into each other on the concierge's level 

11 A. Downstairs at -- the Marriott had 10, 17 43 1 1 at that- hotel, right? 

12 a -- like a dinner place. 10 |7>44 12 A. Yes . 

13 Q. And did you discuss your ie'17'46 13 Q. And - -

14 deposition at all then with them? 10 17 40 14 A. Now, what -- concierge --

15 A. No . 10:17:40 15 concierge what? 

1« 0. Did they say anything about your 10:17,40 16 Q- Concierge, the 6th floor --

17 deposition? 10il7i00 17 A. Yes . 

IS A. we -- we talked about what time to 10:17,11 18 0. -- where you need a special key to 

19 meet in the morning. I think it was -- if it 10:17:02 19 get on the elevator to get you to that floor. 

20 wasn't snowing, .is it going to snow in the 10:17:»« 20 A. Um-hum. 

21 morning and we were just discussing how to get 10ilT:9« 21 Q. That's where you were staying? 

22 here and so on and so forth, so -- 10117,B« 22 A. Yeah. 

23 Q. Did you talk about the South ioii7ifi 23 0. And I got a free frequent traveler 

24 Dayton Dump or any of its customers? loiio'oi 24 upgrade, did you? 

25 A. No. 10ili:03 25 A. I don't know what that means. 
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1 Q- Did they provide you a room on lO.lB.Si 1 expenses on your behalf during this trip? 

2 Chat floor at no extra charge? 10il»l03 2 A. No . 

3 A. I wouldn't know that. I0.1t:0) 3 0. How about in 2012? 

4 Q- I paid one seventy-nine for my 10llt:0« 4 A. NO . 

5 room. What did your room cost? 10:1*:07 5 Q. Altogether, what would you 

6 A. No clue. 10:1>:10 6 estimate the expenses that have been paid for 

........ 7 0. Well, who's paying for your room? 1Q:1B:14 7 by Mr. Walsh or his associates for you? 

10: 1»J11 8 A. Bill . lOilClB 8 A. I don't know. 

ieilt'31 9 Q- And how did he pay for it? 10:11:30 9 0. Are we talking in the thousands of 

10:11:21 10 A. I have no clue. 10 1(133 10 dollars? 

........ 11 Q- Did he pay for dinner and the room 10,lf'34 11 A. I don't know, 

10:11:27 12 the night before? lOilBiSI 12 Q. And as it turns out, since we're 

........ 13 A. Correct . I0:lt:l( 13 talking about the Marriott, we again bumped 

........ 14 Q. Why were you staying at the ie:l(:43 14 into each other a couple hours later in the 

........ 15 Marriott? 10:11:41 IS concierge's lounge, right? 

........ 16 A. I don't know. 10:10:41 16 A. Um-hum. 

17 0- Has he been arranging your 10il(i4* 17 0. You'have to answer audibly, sir. 

....... 18 transportation while you were here at his coot? 10'1('4( 16 A. Oh. yea . 

19 In other w ords. you have not been paying him to 10 1(:4( 19 0 And at that point in time, you 

10. 11 44 20 transport you in town? tO:tf:91 20 were on the computer terminal doing Internet 

10,1..,S 21 A. No. No. 1D:1(:S1 21 searches, right? 

22 Q. I state that correctly? 10:1(:SI 22 A. Yeah. 

23 A. Correct . ia:l(:li 23 0- And you were entering information 

10i..:.7 24 0. Has he -- has Mr. Walsh, or loiicii 24 into the keyboard and reading what was up on 

25 anybody acting with him, paid any other 10:30:01 25 the screen? 
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1 A. Correct. 10.30:47 1 A. I've only been using a computer 

10.30:03 2 . Q- And then at one point at least you IO:30i»D 2 now for about - -

3 printed out what looked like a pretty long 10 301 SI 3 Q- I didn't ask you how long you were 

4 document, a series of pages Chat you collected 10.20.92 4 using it, so I'll move to strike. I asked you 

5 and then went and read, right? I0i30i94 5 what were you searching last night? 

6 A. Yes . 10:30.57 6 MR. ROMINE: Objection. Relevance. 

....... 7 Q. And I was at the terminal next to IO:3DtSI 7 THE WITNESS: Reading material. 

........ 8 you . lD:2D:St 8 BY MR. COUGHLIN: 

1D:30:JS 9 A. Correct . 10:20:99 9 Q. Reading material concerning what? 

10 Q. And if I recall correctly, your 10.21.00 10 A. S torage. 

....... 11 search involved something, since you were 10:21:01 11 Q- Did anything relate to the South 

12 sitting next to me, relating to Guinness? 10'2li04 12 Dayton Dump or its customers? 

....... 13 A. To what? 10:31.04 13 A. Oh, no. 

........ 14 Q- Guinness. GUINNESS. 10:21 J 04 14 0. Or this lawsuit? 

10:20:31 15 A. I don't - - 10:21107 15 A. No , 

........ 16 Q. You don't recall doing any 10:21lOT 16 0. where did you have dinner last 

........ 17 research search concerning Guinness? 10:21:21 17 night? 

10;201T 16 A Just Google, you know. 10:21:33 18 A. In Dayton. 

......... 19 Q. A Google search concerning 10:21134 19 0- With whom? 

........ 20 Guinness? 10'21i29 20 A. with the parties just spoken of. 

10:20:40 21 A. I don't know. 10121.29 21 which would be Mr. Walsh -- welch -- Walsh and 

10:20:40 22 o'. You know how to use Google? 10:21:34 22 the two peep le behind me. 

........ 23 A. A little bit. 10i31.39 23 Q. David and his colleague? 

10:20:44 24 0. What were you searching on Che 10:21:)7 24 MR. COUGHLIN: And, ma'am, I'm sorry. 

10:30:47 25 computer las t night? 10:21:39 25 I'm just having trouble with your name. 
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THE WITNESS: He tOO. 

BY MR. COUGHLIN: 

Q. And where did you eat? 

A. Pardon me? 

where did you eat? 

Old Hickory. 

What'B that? 

It's a barbecue/steakhouse on 

Brown -- Brown Street. Warren or Brown. 

Q. who picked up the tab? 

A. I don't know. 

Q. How much was it? 

A. I didn't even look at the menu. 

Q. 

A. 

0. 

A. 

don't know. 

Q. 

before? 

What was the tab from the night 

A. I don't know. 

Q. what did you discuss at dinner 

after your deposition? 

A. Pardon me? 

Q. What did you calk about at your 

dinner after your deposition yesterday? 

A. Mostly about my dog and my 

girlfriend -- or my ex-girlfriend that I live 

with. Just various -- we calked about the 
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holidays coming up and stuff like that, so -- -

Q. Did you talk about your deposition 

testimony at all? 

A. No . 

Q. Did you talk about the landfill? 

A. No. 

Q. Did you talk about any of its 

customers? 

A. 

lawyers? 

A. 

Q. 

lawyers ? 

A. 

Did you talk about any of the 

Pardon me? 

Did you talk about any of the 

No . 

Q.' Now, along the same lines, I 

understood you to be saying during one of the 

breaks in the deposxtion yesterday when you 

were talking to Mr. Romine, that there was 

going to be some kind of a charge associating 

with changing airline reservations. Did that 

relate to you? 

A. No . 

0. Has anyone bought you -- Mr. Walsh 

or others with respect to the landfill, bought 
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you any airfare? 

A. NO . 

Q. Now, you gave U8 your cell phone 

number yeacerday during your teatlmony, 

A. Correct. 

Q. It's true, ia it not though, sir. 

that you instructed the plaintiffs' lawyers 

prior to yesterday's testimony not to give your 

cell phone number to any of the lawyers 

representing the defendants? 

A. Could you rephrase the question, 

please? 

Q. Ves. Up until yesterday, hadn't 

you told Mr. Romine and hie colleagues that you 

didn't want them to give your cell phone number 

to any of the defendants or their lawyers, 

correct? 

A. I don't remember. 

Q. Did you give any instructions 

about you didn't want anybody contacting you 

concerning the case --

A. No. 

Q. -- other Chan them? 

A. No. 

Q. You did not do that? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No . 

Q. Now, in your testimony yesterday, 

you mentioned at one point that you thought 

you'd be the owner of the landfill, remember 

that? 

A. Oh, yeah. 

0, Who told you that? 

A. My father. Uncle Alcine and Horace 

Boesch. 

Q. And that didn't happen, right? 

A. Nope. 

Q. And I sensed a little 

disappointment or maybe even bitterness on your 

part with respect to that, is Chat true? 

A. Could be. 

Q. And why is that? 

A. I gave up a lot through my life 

for that particular thing, so --

Q. Well, did they prevent you from 

becoming the owner? 

A. No. 

Q. Did they refuse to grant you any 

kind of ownership interest? 

A. Did they grant me? 

Q. Did they refuse to give you any 
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1 kind of ownership in the landfill or the 10 0<l14 1 landfill? 

2 business? 10;ai:14 2 A. NO . 

3 A. Oh. no. No. No. 10.21:11 3 Q. You were an heir to your father's 

4 Q. Why didn't you become the owner? 10:a<:1* 4 estate, correct? 

5 A. I wanted to be a carpenter. 10:2«:lt 5 A. Correct. 

6 Q- And you went on and pursued that 10i2«i20 6 Q. And the landfill passed to bis 

7 career? 10i20 > 22 7 estate? 

8 A. Correct. 10l2«l24 8 A. Pardon me? 

9 Q. Did you become, in fact, a union 10i2«iafi 9 Q. And the landfill passed to his 

10 carpenter or joiner? 10120:27 10 estate upon his death, correct? 

11 A. Not a union, no. 10:20:10 11 A, To be -- be more specific, it was 

12 0- Did you go through any kind of 10i3C:]a 12 his property . not the dump. The dump had 

13 apprenticesh ip or training in that regard? 10:20:10 13 no - - well. how -- connection to my father. 

14 A. No. 10:20:40 14 Q. The real property upon which the 

15 Q. Kind of self taught? 10:20:40 15 dump sat passed into your father's estate. 

16 A. Correct . 10:20:01 16 right? 

17 Q. At any point, including up to now. 10.20:51 17 A. Correct, and Horace Boesch. 

18 did you have any ownership interest in the 10'20i94 IB 0. Okay. Thank you. 

19 landfill? 10:27:04 19 A. May I say something else? 

20 A. Just word of mouth possibly. 10:27:00 20 Q. No . 

21 Q. And what do you mean by that, sir? 10:27:07 21 A. Okay. 

22 A. After my father passed away, my IO'27:Oi 22 Q- Sir. you understand -- I'm going 

23 stepmom talked to me about the situation. 10i27i20 23 to withdraw that. Has anybody made any 

24 Q. Did you have any ownership 10.27 2* 24 promises to you in exchange for your testimony? 

2s; interest in the business as opposed to the 10:27:11 25 A. No . 
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1 0- Either now or in 20127 iei3Bi43 1 some other point in this case because the 

2 A. No. toiti*} 2 pla int i f fs' lawyers have told the Court that 

3 0. Anybody make any threats or 10i3ti4l 3 they are concerned that your health is so 

4 inducements to you concerning your testimony 10i3Bi93 4 fragile that your death may be imminent. Were 

S now or before? lOiit'Ss 5 you aware of that? 

6 A. No . tOi3l'9S 6 A. I chink 1 said that, yesterday. 

7 0- Did you feel under any duress by J 0 * .* 97 7 0. You did? 

B anybody concerning what you should say in your 10:39.97 8 A. Yes . 

9 testimony? 10119:91 9 Q. And I think you indicated that 

10 A. NO . 10:19109 10 your pancreatitis is responding to the 

11 0. Did you make any deals or 10:31:09 11 medicati .ons you're taking7 

12 agreements with anybody about what your 10:39:97 12 A. I believe so, other than today. 

13 testimony would or should be? lOillilO 13 Q. I'm sorry, did you say other than 

14 A. No . 10:39:11 14 today? 

15 Q. Did you ever receive any 10:29:11 15 A. Other than today. 

16 Instructions from anybody as to how you should 10:3911 16 Q- And you turned 61 last month, was 

17 testify? 10:39:14 17 it? 

18 A. No. lOiia.ii 16 A. 62 . 

19 Q. Did anybody ever tell you that you lO'll:!* 19 Q. 62? 

20 should be sure to say something or not to say 10:39.17 20 A. Yeah. 

21 something in particular during your 10:39:17 21 Q. Sir, has any licensed health 

22 depositions? 10:19:31 22 professional told you at any time in the last 

23 A. No. 10:19:31 23 year that you have a terminal illness? 

24 Q. Sir, now you understand chat your 10:19:37 24 A. No . 

25 deposition ie being taken now as opposed to 10:39:39 25 Q. Has any licensed health 
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profeeelonal cold you that you are in imminenc 

danger of death? 

A. No. 

0- Now, you mentioned yesterday chat 

you felt like, you know, you have a sense of 

something that you may be dying? 

A. Right, um-hum. 

Q. Has any licensed health 

professional confirmed that sense to you? 

A. No . 

Q. Did you receive any instructions 

from any health professional not to travel? 

A. No. 

Q. Did you receive any instructions 

from any health professional not to testify 

today? 

A. No. 

Q. Do you plan on traveling back to 

North Carolina in the new year? 

A. I'm not sure. 

Q. what are your travel plana after 

Che holidays? 

A. I•m not sure, 

0- Well, what are you contemplating? 

MR. ROMINE : Asked and answered. 
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THE WITNESS: At this time, I'm not 

sure . 

BY MR. COUGHLIN: 

Q. Where do you plan on being in the 

month of January? 

MR. ROMINE: Asked and answered. 

THE WITNESS: I'm not sure. 

BY MR. COUGHLIN: 

Q. Where are possible places where 

you would be in January as a matter of course? 

MR. ROMINE: Asked and answered. 

THE WITNESS: Ohio, Michigan or North 

Carolina or Florida. 

BY MR. COUGHLIN: 

Q. Okay. And do you have residences 

in each of those states? 

A. NO . 

Q. where would you stay in Florida? 

A. People I've done work for. 

Q. And where is that located in 

Florida? 

A. Marco Beach -- Marco island. Snow 

Hill. North Carolina. Ypsilanti, Michigan, and 

Dayton, Ohio. 

Q. The same people have properties in 
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I each and I think I'm misunderstanding. who 1 0. And he's a physician practicing in 

2 is it you would stay with at Marco? 19:17:10 2 Dayton? 

3 MR. ROMINE; Objection, Beyond the 10:>liS0 3 MR, ROMINE; Objection. Relevance. 

4 scope Of the direct. Beyond the scope of Judge lOiii.ia 4 Beyond the scope of the direct. Beyond the scope 

5 Rice'E guidelines for this deposition. 10,11:54 5, of Judge Rice's guidelines for this deposition. 

6 THE WITNESS: What, do I answer? I0ill<5« 6 BY MR. COUGHLIN: 

7 BY MR COUGHLIN: 10:J1:SI 7 0. He's a physician practicing in 

8 Q, Yeah, you can -- you can point the 10,11:1* B Dayton? 

9 laugh box at that. where would you -- where lOiltil* 9 A. Yes, 

10 would you be if you went down to Marco? 10:31ill 10 MR. ROMINE; Same objection. 

11 A. A doctor friend of mine is a 10:12100 11 BY MR. COUGHLIN; 

12 doctor here in Dayton, his property down there. 10:12:00 12 Q. And when you mentioned -- what was 

13 Q. What's his name? 10:12:01 13 the name of the city in North Carolina, I 

14 MR, ROMINE: Objection. Beyond the ieii3i04 14 forgot? 

15 scope Of the direct. Beyond the scope of Judge 10,12:04 15 MR. ROMINE; Same objection. 

16 Rice ' £ > guidelines for this deposition. 10:]2i0S 16 THE WITNESS; Snow Hill. 

17 BY MR . COUGHLIN: loiiaiot 17 BY MR. COUGHLIN: 

18 Q. What's his name, sir? 10:12:04 18 Q. That's where you were staying 

19 A, A1 Samkari , 10:12:07 19 before where you --

20 0. Could you spell that, please, or 10,12107 20 A. Correct. 

21 something close to it? 10:12:00 21 MR. ROMINE: Objection. Beyond the 

22 MR, ROMINE: Same objection. 22 scope - -

23 BY MR. COUGHLIN: 23 BY MR. COUGHLIN: 

24 Q. Samkari? 24 Q. And then what is the property in 

25 A, AL, SAMCARI (sic), I think. 25 Michigan? 
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(Thereupon, the court reporter 

interrupted the proceedinge ; ) 

MR. ROMINE: Beyond the scope of the 

direct. Beyond the scope of Judge Rice's 

guidelines for this deposition. 

BY MR. COUGHLIN: 

Q. And who is it you'd be staying 

with in Michigan? 

MR. ROMINE; Objection. Beyond the 

scope of the direct. Beyond the scope of Judge 

Rice's guidelines for this deposition. Relevance. 

THE WITNESS: A woman that I had done 

work . 

BY MR. COUGHLIN: 

Q. And what's her name? 

MR. ROMINE: Objection. Beyond the 

scope of the direct. Beyond the scope of Judge 

Rice's guidelines for this deposition. Relevance. 

BY MR. COUGHLIN; 

Q. And what's her name, sir? 

MR. ROMINE: Objection, Beyond the 

scope of the direct. Beyond the scope of Judge 

Rice's guidelines for this deposition. 

BY MR. COUGHLIN: 

Q. YOU -- you may answer. 
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MR. ROMINE: Relevance. 

BY MR. COUGHLIN: 

0. No. we understand that Mr. Romlne 

is simply trying to overtalk both you and me, 

but at some point or another, you'll be free to 

answer that question, so when you're ready, 

please do. 

Okay. 

And is -- and her name, sir? 

Let's not be inappropriate to her, 

A 

Q 

A 

because -

Q 

A 

0 

Yes, the -- Barb is working hard. 

Okay. Carol Smith is her name. 

And where is she located? 

MR. ROMINE: Same objection, 

THE WITNESS: Ypsilantl, Michigan. 

MR. BODY: Mr. Grillot, if you could 

kind of keep your voice up. It's a little hard 

for us down here to hear you sometimes, especially 

with the back and forth here. 

THE WITNESS: Sure. Okay. 

MR. EDDY: So when you answer, if you 

could try to keep your voice up, it would be 

greatly appreciated. 

THE WITNESS: I'll dO that. 
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I MR . EDDY: Thank you. 1 Q. Sir, you indicated that you have 

2 THE WITNESS Urn-hum. 10')4r05 2 not been drinking since 2008, correct? 

3 BY MR. COUGHLIN: ........ 3 A. Correct. 

4 0. Sir do you have any military 4 0- And is that still the case? 

5 service? 5 A. Correct. 

6 MR. ROMINE: Same objection. 6 Q. In your prior testimony, sir, you 

7 THE WITNESS .- No. I don'c. 7 indicated that you had two felony convictions, 

6 BY MR, COUGHLIN: B one relating to a drug offense and one relating 

9 Q. Did you -- s ince you turned 9 to domestic violence. 

10 roughly Ifi in 1970, did you register with the 10 A. Correct. 

11 Selective Service of the United States? 11 0- Did Che drug conviction involve 

12 MR . ROMINE: Same objection, 12 any intent to distribute? 

13 THE WITNESS: No . 13 A. NO . 

14 BY MR, COUGHLIN: 14 Q. And, I'm sorry, I don't remember 

15 Q. You did not? 15 if I asked this. Have you had any convictions, 

16 A. NO . 16 criminal convictions, of any sort since your 

17 Q. Why not? 17 last testimony --

18 MR . ROMINE: Same obj ection. 18 A. NO . 

19 THE WITNESS: I don't know. ........ 19 Q- -- in 20127 Are there any 

20 BY MR. COUGHLIN: 10i34iS3 20 criminal charges pending against you anywhere, 

21 Q. Now, you mentioned in your prior 21 to your knowledge? 

22 deposition that you had a history of alcohol 22 A. No . 

23 abuse and psychiatric treatment. Do you 23 Q. Now, sir, you're aware chat in 

24 remember that testimony? 24 thi s case. NCR and a company chat is a 

25 A. Correct. 25 successor to Daycon-wailther and a company --
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and Hobart are the plainciffo that brought the 

lawsuit in which you're testifying now --

MR. ROMINE; Objection. 

BY MR. COUGHLIN; 

Q. -- do you understand that? 

A. Yes, I do. 

MR. ROMINE: Objection. It goes 

beyond - -

THE WITNESS: Yes, I do, 

MR. ROMINE: -- the scope of what the 

judge said. Objection. 

BY MR. COUGHLIN: 

Q. Are you trying to -- are you 

trying to talJc over Mr. Rotnine? 

A. I was trying to help them here, 

{Thereupon, the court reporter 

interrupted the proceedings.) 

MR. ROMINE: It goes beyond the scope 

of the direct. It goes beyond the scope of what 

Judge Rice ordered for this deposition. 

MR. EDDY: May I make a suggestion? 

MR. COUGHLIN: Sure. 

MR. EDDY: And probably should have 

made it yesterday. Sometimes the witness has a 

tendency to speak immediately upon a question mark 

MIKE NOBLBV RBPORTIIIQ 937.223-2359 
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at the end of a statement, and it might be helpful 

if the witness pause for just a moment before 

attempting to answer so that if Mr. Romine wants 

to make an objection, he can start it, get it over 

with before you start your answer, but when he 

stops his objection, you are then allowed to 

answer. 

THE WITNESS: I'll try that. 

MR. EDDY: All right. That might 

help . 

MR. SHARETT: I'm sorry. this is 

Anthony Sharett on behalf of DPtL. Whoever was 

just speaking, the people on the telephone could 

not hear a word of that. 

MR. COUGHLIN: Well, we have --

Anthony, what we have is a working understanding 

among the witness and the lawyers that Mr. Grillot 

is going to try to pause at the end of my question 

and other lawyers' questions, and then to allow 

Mr. Romine to make his objection or not, and then 

at the conclusion of the objection, if there is 

one, proceed with his answer. 

BY MR. COUGHLIN: 

0. Does that work for you, Mr. 

Grillot? 
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1 A. Now I'm confused. 1CI:>7|}« 1 THE WITNESS: Yes. 

2 Q- well, I was afraid of that. How 10:27i}« 2 BY MR. COUGHLIN: 

3 about If you let the lawyer, like me, answer iaiJ7i]7 3 Q. And -- Bob, that was very helpful. 

4 the question •• ask the question. ]0:J7i43 4 And if I heard correctly"yesterday, it was your 

5 A. Okay , 10;J7|4» 5 testimony that you were not aware that 

6 Q. Then somebody may or may not 10.17:52 6 Dayton-walther was a major customer of the 

7 object, you never know, 10.17,55 7 South Dayton Dump? 

8 A. Okay. 10.17.51 6 A. Could you repeat, please? 

9 Q. And then when that objection is lO'ltiDl 9 Q. Did you say yesterday that South 

10 done, proceed with your answer. Is that okay 10.19,01 10 Dayton -- that withdrawn. Did you say 

11 with ycju? lOililO* 11 yesterday that Dayton-walther was not, to your 

12 A. Yes . lO.llrie 12 memory, a major customer of the South Dayton 

13 Q. Thank you. Now, before we took 10.19. I* 13 Dump? 

14 that helpful break, you indicated that you were 10.19:19 14 A. I don't think so. 

15 aware that NCR and a successor to lo.ii.n 15 0. What do you recall is -- involving 

16 DaytOH'-walther and Hobart are plaintiffs in the 10.19:21 16 walther -- Dayton-Walther's Involvement with 

17 action in which you are testifying, correct? 10:39.21 17 the South Dayton Dump? 

18 MR. ROMINE: Same objection. loiit.ie 18 A. I'm still confused about that. 

19 THE WITNESS: YeS. 10,11,17 19 Q. In what way, sir? 

20 BY MR. COUGHLIN; loiiiiit 20 A. Because the -- the last of the 

21 Q. And you understand they're the 10,11.11 21 three, I don't recognize the name. I know it 

22 ones who brought the lawsuit in which you are 10.19.19 22 by -• or I don't -- I'm not sure if it's the 

23 testifying? 10:]9i40 23 name connected to the walther Corporation or 

24' MR. ROMINE: Asked and answered. 10.19.49 24 not at this point. 

25 Same objection. 10.19.47 25 Q. You're unclear about who or what 
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1 Walthei: is? I0i]9i49 1 THE WITNESS; I don't recall. 

2 A. No, the -- the name that's 10i]tl4« 2 BY MR. COUGHLIN: 

3 indicated on the third party, does not have the 10il»l4i 3 Q. Were they a large customer of the 

4 name that I would relate to. >0.39:49 4 dump? 

5 Q. Is that Kelsey-Hayes or TRW? 10:19,51 5 A. Pardon me? 

6 A. Kelsey-Hayes, I think. 10:39:51 6 Q. Were they a large customer of the 

7 Q. You don't recognize? l0i39tSl 7 dump? 

8 A. Kelsey-Hayes, I don't think. 10|39|S4 8 A. Oh, no. No. 

9 Q. Okay. What is your understanding ISllOlBS 9 Q. Were they a regular customer of 

10 of who or what Dayton-Walther was in relation 10'39i5S 10 the dump? 

11 to the South Dayton Dump? 10:19.57 11 A. NO . 

12 A. Please rephrase the question 10:19.97 12 Q. Is Hobart a name that you recall 

13 again. 10.40,04 13 associated with the dump? 

14 Q. What is your understanding of what ioi4o.es 14 MR. ROMINE: Same objection as 

15 Dayton-Walther -- Walther's involvement was . 10.40:07 15 before . 

16 with the South Dayton Dump? 10.40.07 16 THE WITNESS: YeS. 

17 MR. ROMINE: Same objection as before 10.40.09 17 BY MR. COUGHLIN: 

18 and also vague. 10,40.09 18 0. Hobart was a customer of the dump? 

19 THE WITNESS: Friends of the family. i0'4aiii 19 A. Yes . 

20 and they would dump -- they brought waste, stuff 10.40.11 20 MR. ROMINE: Same objection. 

21 to the dump, 10:40:11 21 BY MR. COUGHLIN: 

22 BY MR. COUGHLIN: 10.40.12 22 Q- Did you view them to be a large 

23 Q. What did they bring to the dump? 10.40.11 23 customer of the dump? 

24 MR. ROMINE: Same objection as 10.40. 14 24 MR. ROMINE: Same objection. 

25 before . 10.40:15 25 THE WITNESS: No. 
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1 BY MR. COUOHLIN: 10 <1. .. 1 A. I don't know. 

2 Q. What did they bring to the dump? 10:.I. 2 0. when's the last time you saw him? 

3 A. I can't recall. ... 3 A. I have never really seen him 

4 Q. And, of course, you remember NCR ..... ... 4 persona 1ly. 

5 was a large customer of the dump, correct? .... ... 5 MR. COUGHLIN: Glenn or Jay, do you 

6 A. Yes . 10.41. ... 6 have anything? 

7 Q. Now, how was Dayton -- withdraw ..... ... 7 MR. DICKERSON: No follow-up. Thank 

S that. How is somebody from Dayton-walther a ..... ... 8 you . 

9 friend of your family? What was the .... ... 9 MR. COUGHLIN: Glenn, anything you'd 

10 relationship? ... 10 like to follow up with on that, if Glenn Harris is 

11 A. His son was a race car driver for ..... 147 11 on the line still? 

12 the Indy 500, and my father had a fireworks ... 12 MR. HARRIS; Oh, yes, he is, and I 

13 business and Dad would provide fireworks for ..... 13 don't have any follow-up. Thanks. 

14 displays after a big show at their house or ..... ... 14 MR. COUGHLIN: Pass the witness. 

IS stuff like that. ... 15 MR. ROMINE: Can I do my redirect on 

16 Q. What was the son's name? ..... i9l 16 this or do you want to wait until the end? 

17 A. Salt . 17 MR. COUGHLIN: We -- we discussed 

le Q. Pardon me? ..... ... 18 that during a break and thought it -- although 

19 A. Salt Walther. 10143 ... 19 it's going to mess up some schedules for people on 

20 0. Saul? ..... ... 20 travel, it probably makes more sense to just do 

21 A. Salt, like salt. ..... lOO 21 all that at the end. Is that okay with you? 

22 Q. Salt, as in salt and pepper. 10:42 :10 22 MR. ROMINE: That's fine with me. 

23 Walther? ..... ,11 23 MR. COUGHLIN: Thank you, sir. 

24 A. Urn-hum. ..... :14 24 THE WITNESS: YOU're welcome. 

25 Q. Is he still alive, sir? ..... 25 (Interruption in proceedings.) 
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i (Thereupon, an off-the - record 10:42 I 42 1 involvement with this landfill --

2 discussion was had.) 10:42:44 2 A. Correct. 

3 MR. COUGHLIN: Okay. There are no ' 10:42:44 3 0- - - okay? All right . 

4 questions for me or the witness? Then we're 10:42:47 4 MR. COLLIER: And for purposes of the 

5 passing the witness to the next questioner. Thank 10:42:49 5 record, I'm taking this -- I'm doing this 

6 you . 10i42lSl 6 examination as if on cross-examination. 

7 CROSS-EXAMINATION 10:42:91 7 BY MR. COLLIER: 

8 BY MR. COLLIER: 10:44:01 8 Q. I want to start with your work 

9 0. Mr. Grillot, my name is Orla 10:44:04 9 experience, and as I understand it, while you 

10 Collier. I'm with the law firm of Benesch, 10:44:13 10 did some part-time work at the landfill, did 

11 Priedlander, Coplan and Aronoff, and I 10-44:19 11 you ever become a full-time employee? 

12 represent L.M. Berry Company, and my 10-44:10 12 A. I -- I was led to believe I was a 

13 questioning will be limited to that company. 10:44:21 13 full-time employee. 

14 A. Okay. Thank you. 10:44:22 14 Q. Over what period of time? 

15 0. And in the course of my 10:44:20 15 A. Prom '60 to '69. 

16 questioning, I would like to elicit your direct 10:44:24 16 Q- 1960 to 1969? 

17 knowledge. I don't want an -- an understanding 10:44:34 17 A. Right. 

18 maybe what -- from what somebody told you. I 10:44 24 18 0- Now, 1960, as you've testified 

19 want your own testimony from your own personal 10:44:20 19 before in this deposition, you were in school. 

20 knowledge, things that you observed. 10:44:42 20 you were eight years old? 

21 A. Okay. 10:44-44 21 A. Right. 

22 0. And if you need to go beyond that. 10 44:49 22 0- well, how old were you then, eight 

23 then we'll deal with that as the questioning years old? 

24 progresses, but the thrust of my questioning is 10:44:91 24 A. Eight, something like that. 

25 solely on your personal knowledge and 10:44:92 25 0- Okay. And did you consider 
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1 yourself a full-time employee when you were ia:45i3« 1 0. Okay. Do you know whether the 

2 eight years old? }0i45:41 2 South Dayton Landfill was a corporation or 

3 A. Made a dollar a day, yep. 10i4S:44 3 partnership or any kind of legal entity? 

4 Q. Okay. You were also going to •0:45:41 4 A. I don't know. 

5 school, I hope, full-time? 10:45:49 5 0. You were not an officer of that 

6 A. When I couldn't get out of it. 10:45:5) 6 corporation at any time, were you? 

7 yeah . 10;45;53 7 A. NO . 

8 Q. And I believe in terms of 10:45:54 8 0- You were not a director of South 

9 chronology, you had quit school when you were 10:45:97 9 Dayton Landfill? 

10 16 ? 10i45iS7 10 A. No . 

11 A. Correct. 10i45:59 11 0. You were not in management? 

12 Q. And you were in Che 9Ch grade at 10.44.01 12 A. No . 

13 that time? 10.41:01 13 Q. What were your job duties between 

14 MR. ROMINE; I'm going to object to 10:44:09 14 the time you were eight and the time you were 

15 this line of questioning on the ground that it 10.45.07 15 16? 

16 rehashes testimony from 2012, which is beyond the 10.45.00 16 MR. ROMINE: Same objection. 

17 scope of Judge Rice's order. 10.45,13 17 THE WITNESS: You want a description 

18 THE WITNESS: Correct. 10:45:13 18 or just - -

19 BY MR. COLLIER: 10'44i14 19 BY MR. COLLIER: 

20 0. All right. And were you a 10:45:14 20 0- What -- did you have a title or a 

21 full-time student between the ages of eight and 21 job description? 

22 16? 10.45. 19 22 A. Salvage man. 

23 MR. ROMINE: Same objection. 10.45:30 23 Q. Salvage man. 

24 THE WITNESS; Tried to be. 10.45:33 24 A. (Witness nodding head up and 

25 BY MR. COLLIER: 10.45:33 25 down.) 
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Q. NOW, frcni 196 9 to 1970 and during 

that period, you left the dump, did you not, as 

far as being a full-time employee? 

A. Pull-time. yes. 

Q. All right. And you, aa you 

testified previously, went to work for other 

entities? 

A. Correct. 

Q. From time to time, weekends or 

evenings, you may have been at the dump, but 

you did not consider yourself a full-time 

employee? 

MR. ROMINE: Same objection. 

THE WITNESS: Correct. 

BY MR. COLLIER: 

Q. All right. Now, during this 

period -- and I don't really want to focus on 

what you've referred to as the '608 and I'm --

what I'm going to define is the period from 

196 0 to 1969 . 

A. Okay. 

Q. All right. In terms of fixing 

certain events, you testified that an 

incinerator was installed at the dump in 1969 

or thereabouts? 

1 

2 

3 

4 

,30 5 

33 6 

,39 7 

15 9 

.37 10 

,30 11 

,30 12 

,35 13 

:37 14 

,3. IS 

:3, 16 

•43 17 

,44 18 

:4. 19 

-47 20 

... 21 

,45 22 

,50 23 

,53 24 

:B4 25 
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A. Somewhere abouts (sic), yeah. 

Q. Okay. And was there any kind of 

incinerator before Chat period of time? 

A. NO . 

Q. All right. But the dump itself 

had always been a burning dump, isn't that 

true? 

A. Correct. 

0. That is, any -- anything that 

could be burned was burned prior to disposal? 

A. Correct. 

Q. All right. And at this site, 

there were other operations, recycling 

operations, weren't there? 

A. Correct. 

Q. So some material would be recycled 

and never dumped at the site, isn't Chat true? 

MR. ROMINE: Same objection. 

THE WITNESS: We would have to be 

more specific on --

BY MR. COLLIER; 

Q. Well, for -- you mentioned 

predominantly skids were recycled and never 

disposed of at the site. 

A. But what I'm saying is, it was 
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dumped, but after it was dumped, then it was 

Q. Okay. 

A, -- then it was separated. 

Q. Okay. And one thing I want to 

focus on is the difference between transport to 

the site and actual disposal in the landfill. 

I want to be clear about that, okay? 

A. Right. 

Q. Okay. But there was some 

niaterials that were actually transported to the 

aite that were never disposed of at the 

landfill? 

A. Correct. 

Q. Okay. Now. you mentioned skids 

and papers being a couple of examples of that, 

correct? 

MR. ROMINE: Same objection. 

THE WITNESS; Speaking of L.M. Berry 

Or are we speaking in general? 

BY MR. COLLIER: 

Q. We're speaking generally at this 

po int. 

MR. ROMINE; Same objection. 

THE WITNESS: Yes. 

BY MR. COLLIER: 

394 

Q. All right. Now. I'd like to ask 

you about where you lived during this period of 

time. Did you live in the Dayton area? 

A. Yes, I did. 

0. Between 1960 and 1969? 

A. Correct. 

Q. At what point did you leave the 

Dayton area? 

A. I didn't leave Dayton till '04. I 

think '04 or 'OS. 

Q. All right. At one point in time, 

the South Dayton Dump ceased acceptance of 

waste, isn't chat correct? 

A. To my knowledge. 

Q. All right. And do you know when 

that was? 

MR. ROMINE: Same objection. 

THE WITNESS: No. 

BY MR. COLLIER: 

Q. Was the South Dayton Dump ever a 

licensed facility, to your knowledge? 

A. I don't know. 

Q. Don't know if it was licensed as a 

solid waste facility? 

MR. ROMINE: Asked and answered. 
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1 THE WITNESS; I don't know, lOilOiJO 1 personally observed phone books being 

2 BY MR. COLLIER: IOiSO>23 2 transported to Che facility? 

3 0. Or a -- lOiftOiII 3 A. Within a year to ten -- nine. 

4 A. I don't know. iei50i3i 4 ten years of my -- what we're speaking of or 

5 Q. Was it licensed as a hazardous 10 1 so 1 34 5 what? 

6 waste facility? iai90i34 6 Q. Whenever you recall, the 1960 or 

7 MR, ROMINE: Asked and answered. ie;90;3S 7 1969 or periodically thereafter. 

8 THE WITNESS: I don't know, 10,ser41 8 A. I forgot the question. 

9 BY MR. COLLIER: l0iS0i43 9 Q. Can you cell me the dates of 

10 Q. Was it licensed in any respect as lDi90i4l 10 transport of phone books to the facility? 

11 a recycling facility? lOiSOiOt 11 A. The dates? 

12 A. I don'c know. :oisoi4« 12 Q- Yeah . 

13 Q. Okay. In your deposition earlier loisoiso 13 A. I'll stick with Che '60e to '69. 

14 in this round, I think it was yesterday, you i0iS0>S4 14 Q. All right. '60 to "69? 

IS did talk about L.M. Berry company, did you not? loiioisi 15 A. Yeah. 

16 A. 1 did. 10,S0.S7 16 Q- All right. And you personally 

17 Q. All right. And you talked about 10 : SO 1 51 17 observed these transport of phone books? 

18 old phone books, remember that testimony? loisiios 16 A. Some of the time. 

19 A. Yes, sir . loisiio* 19 Q. Some of the time? 

20 Q. All right. I want to focus now 10.91:07 20 A. (Nodding head up and down.) 

21 just on the phone books and not the source of 10iSli07 21 Q. Can you identify what dates of 

22 who may have transported the phone books. loiiiiio 22 shipment you actually observed phone books 

23 A. Okay. 10 1 911 13 23 being transported to the facility? 

24 Q. All right. The old phone books. ioisiii7 24 A. '65, '66, maybe '67. 

25 do you know on how many occasions you loiBiii* 25 0. 1965, 1966 and 1967? 
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A. Right. 

Q. And you testified in your 

deposition here that you thought those 

shipments occurred in March or April? 

A. Somewhere maybe the beginning of 

summer, but I thought it was springtime, but, 

you know. 

Q. Well, now, March or April, you 

thought it was in the springtime? 

A. Right. 

Q. But you can't be any more 

de f ini t ive? 

A. No . 

Q. All right. Isn't it true in your 

deposition in 2012, you thought those shipments 

occurred in January or February? 

A. At this -- without dwelling on it 

more because of previous knowledge of the phone 

books, I haven't had a chance to make those 

decisions at this point. 

Q. So you can't say whether these 

shipments in the period of time you described 

were in January and February or March or April? 

A. I can't at this point. 

Q. All right. Now, these phone 

398 

books, were they white Pages or Yellow Pages or 

some other form of phone book? 

A. I think at that particular time 

there was a White Pages, and then the -- the 

Yellow Pages. 

Q. Did these come in separate 

shipments? 

A. I don't remember. 

0. Can you •• and we'll start with 

the White Pages, Can you identify the city for 

which these White Pages would have been 

published? 

A. The surrounding area of Dayton. 

Q. Can you be more specific? Do you 

personally recollect any city for which these 

White Pages referred? 

A. There's a list of them. I mean, 

do you want me to mention all of them? 

Q. No. I'm asking you, as you 

personally observed these shipments, what 

cities were the whites Page directories for? 

A. Dayton . 

Q. Dayton? 

A. Yeah. 

Q. Okay. Anything else? Any other 
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1 City? 10l94i32 1 Q. Okay. All you know is there were 

2 A. NO . 10l94>J« 2 phone books shipped to the facility? 

3 Q. And you're sure these White Pages 10I14.19 3 A. Correct. 

4 were from the City of Dayton? 10,64,40 4 Q. Now, at the time of these 

5 A. Pretty sure. ioi64iSa 5 shipments - • - I think you said it was 1965 to 

6 Q. And were these shipments on 10194199 6 1968? 196S, , <66 and '67? 

7 pallets? 10i99i01 7 A. Correct. 

a A. No . loisiioa 8 Q. Three shipments? 

9 Q. And your testimony was these 10l99,D4 9 A. That I remember quite well, yes. 

10 shipments came in by truck, is that correct? 10.99107 10 Q- Yes. Your -- again, your personal 

11 A. Correct. lOiOBiOt 11 knowledge. 

12 Q- All right. But the trucks had no lOisiiot 12 A. Yes . 

13 markings? loisiio* 13 Q. Okay. At that time, you would 

14 A. Correct. 10,99:14 14 have been how old in 1965? 

IS 0. Didn't identify L.M. Berry in any 10,99,17 15 A. Let's see. 13, I chink. 

16 respect? 10,99,30 16 Q- 13? 

17 A. No . 10,99,21 17 A. 13, I think. 

18 •Q. All right. The -- the phone 10,99,22 18 0. 13. 14 in 1966 and 15 in 1967? 

19 books, starting with the white Pages, was there 10 99.24 19 A. Yes . 

20 any identification of L.M. Berry on these phone 10,99,27 20 Q. And your response was you were not 

21 books, to your personal recollection? 10,99,20 21 a full-time employee during that period or were 

22 A. I'm not sure. 10:99,34 22 you? 

23 0' What about the Yellow Pages, same 10,99,34 23 MR. ROMINE: Asked and answered. 

24 question? 10,99,39 24 BY MR. COLLIER: 

25 A. Same -- same thing. 10199,39 25 0- You didn't quit school until 1968. 
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I A, During the eummercime. Full-time 101S«.41 1 burning at the facility? 

2 during off school periods. lOrM 1 to 2 A. Correct. 

3 Q. Now, the actual operations were IO;S*:10 3 Q. Did you have -- did you personally 

4 under the supervision of Kenneth Grillot, isn't 10 ; »* 1 94 4 observe what happened to these annual shipments 

5 that correct? 10 1 Ml to 5 in '65 through '67? Were the phone books 

6 A. Correct. 10.1*.90 6 burnt? 

7 Q. And the actual handling of the 10:97.01 7 A. No, no. The earlier years, yes, 

6 accounting and Invoicing was under Alcine's 10.97.00 8 but after I spoke about the two gentlemen that 

9 responsibility? 10.97.11 9 had the trash truck that threw them in for Bob 

10 A. Correct. 10.97.It 10 Aldridge, no . 

11 Q. And, again, you had no defined 10.97.11 11 Q. But, again, we want to focus on 

12. duties with respect to either accounting or tOilT.M 12 the period of '65 through '67. We've 

13 processing and operations, you were in salvage? IDitTiJ* 13 established the incinerator was not in 

14; A. Correct. Well, I did mention I ID.97.IB 14 operation, but there was still burning at the 

15 stapled these tickets -- these things here 10i97,21 15 facility. 

16 together (indicating). 10.|7i21 16 A. Yes . 

17 Q. Now, I'm going to focus on this 10.17:29 17 Q. All right. The phone books 

18 period, 1965 to 1967, which you can recall 10,97l»l 18 shipped between '65 and '67. did they go into 

19 shipments of phone books having been made. The 10:97:14 19 the burning pit? 

20 incinerator was not in operation during that 10.97:19 20 A. No . 

21 period of time. 10.97.1* 21 0- Where did they go? 

22 A. Yes. 10i97ilt 22 A. It depends on what happened to 

23 Q. That's correct? 10:97:42 23 them during the time they were on the dump. If 

24 A. Correct. 10i97i49 24 they were left out and got wet, then they were 

25 0- All right. But there was still 10.97147 25 sent down to the third pier to be --
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1 Q. Again, this is your personal 1 0- They were -- were they recycled? 

2 recollection? 2 MR. COUGHLIN: Objection. 

3 A. Yes. They were sent down to the 10.90.41 3 THE.WITNESS: I don't know. 

4 third pier to be buried. If they were still 4 BY MR. COLLIER: 

5 dry and was able to be shredded, they were put 5 Q. But they -- the phone books from 

6 on the garbage -- or the dump truck or they 6 '65 to '67 that were at the site, were not 

7 call them crash truck. IDit0i93 7 disposed of at the site? 

8 Q. Trash truck? 10.90:92 8 MR. ROMINE: Asked and answered. 

9 A. You know, like one you see that 9 Mischaracterizes his testimony. 

10 goes around the neighborhood that they put the 10.90:91 10 THE WITNESS: Then, again, if they --

11 garbage in and then it goes down and pushes it 10,90,91 11 BY MR. COLLIER: 

12 up into the thing. 12 Q. Can you answer that question? 

13 0. All right. Well, let me break it 13 A. -- were wet --

14 down a little bit more. 14 MR. ROMINE: Object. 

15 A. Okay. 15 THE WITNESS: Yes. I'm sorry. Yes. 

16 Q. Again, this period '65 through 16 BY MR. COLLIER: 

17 '67, phone books at the site, were they 17 Q. Yes, they were taken off the site? 

18 shredded? 18 MR. ROMINE: Same objection. 

19 A. Not there, no. No. 10,„,0* 19 THE WITNESSi No. 

20 Q. Not at the site? 10,90,07 20 BY MR. COLLIER: 

21 A. No . 10,90,00 21 0. All right. Were some of them 

22 0. Did they leave the site? 22 taken offs ite? 

23 A. Yea, they did. 23 A. Yes . 

24 Q. where did they go? 24 Q. And where did they go? 

25 A. I don't know. 25 A. Then, again -- I'm trying to --
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1 you know. I -- 11,DO,90 1 A. No . 

2 Q. And thlB is your personal n.00.99 2 0. Were they shredded? 

3 recollection. If you don't recall -- it:00:29 3 A. Yes . 

4 MR. ROMINE; Asked and answered. 11,00,39 4 0. And then what happened to them? 

5 THE WITNESS: NO, I recall, but I'm u,ao,>« 5 A. They were processed into 

6 trying to, you know -- n,aD,9« 6 insulation. 

7 BY MR. COLLIER: n,uo,3« 7 Q. At Larry's facility? 

8 Q. Then answer the question. 11,00,11 8 A. Correct. 

9 A. Vague, but, yes -- but yet 11,00,11 9 Q. Okay. And was Larry's facility at 

10 informative, they went to Larry Brandon's 11,00,10 10 the site of the South Dayton Dump or somewhere 

11 Dayton Fiber, I'm almost sure, but to be 11,00,17 11 else? 

12 totally accurate, I don't know. 11,00,17 12 A. Somewhere else. 

13 Q. Okay. Do you think it more likely 11,00,17 13 0. Okay. So they were taken offsite? 

14 than not that they were taken to Larry 11,00,40 14 A. Correct. 

15 Brandon's facility? 11,00,40 15 Q- Okay. And would that be the 

16 A. Correct. 11,00.41 16 routine the n, if phone books were dry and 

17 Q. Okay. And that is whether they 11,00,47 17 salvageable , they were taken offsite for 

16 were wet or not? 11,00,00 18 recycling? 

19 A. Dry . 11,00,00 19 A. Correct. 

20 Q. Dry? 11,00,91 20 Q. Now, if they weren't taken offsite 

21 A. (Nodding head up and down.) 11,00,10 21 to Larry's facility, what, if anything, would 

22 0. If they were -- if the phone books 11,01,01 22 happen to those phone books during the period 

23 during this period, "65 to "67, were dry, they 11,01,03- 23 of '65 to ' 67? 

24 were shredded and then taken to Larry Brandon's 11,01,00 24 A. Taken down to the third pier and 

25 recycling facility? 11,01 00 25 buried. 
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1 Q. Okay. And did you personally 11,03,17 1 Q. Whether they were wet. Okay. 

2 observe phone books being buried in the third 11,01,39 2 Now, for purposes of your testimony in 2012 and 

3 tier? 11,03,30 3 for purposes of your deposition yesterday and 

4 A. Yes. 11,03,13 4 today, you were provided no documents with 

5 0. And they were never burned onsite? 11,03,17 5 regard to the source of these phone books, were 

€ A. No. ii.oiiio 6 you? 

7 Q. And after 1969, when the 11,03,10 7 A. No . 

8 incinerator was in place, and, again, based on 11,03,40 8 Q. You had no dump receipts to 

9 your personal knowledge, were the phone books 11,03,43 9 review? 

10 incinerated? 11.03,41 10 A. No . 

11 A. No. As I indicated yesterday and 11,03,44 11 Q. You had no logs? 

12 possibly this morning, nothing could go but 11,03,40 12 A. No . 

13 wood . 11,03,40 13 Q. No deposit tickets? 

14 0. All right. After 1969 when the 11,03,40 14 A. No . 

15 Dayton Fiber facility was opened by Larry 11,03,49 15 Q- No invoices? 

16 Brandon, phone books were routinely taken to 11,03,90 16 A. NO . 

17 that facility? 11>03,91 1? Q. None of those that would indicate 

18 A. Some of them. ll'OSiOl IB the source as being L.M. Berry? 

19 Q. Well, again, question, some of 11,03,94 19 A. NO . 

20 them were and some of them weren't? 11 1 03 , 94 2 0 0. You had no other shipping 

21 A. Correct. 11,03,97 21 documents? 

22 Q. All right. And what would -- what 11,03,97 22 A. No . 

23 would be the circumstances defining where they 11,03,97 23 Q. You had no waste profile sheets? 

24 went? iiioiioi 24 A. NO . 

25 A. Whether they were wet or not. 11,03,01 25 Q. You had no documents whatsoever to 
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establish chat L.M. Berry was the source of 

those phone books? 

A. Correct. 

Q. All right. And you had no contact 

at L.M. Berry Chat you personally dealt with? 

A. No . 

Q. You did no billing to L.M. Berry? 

A, No . 

Q. In terms of Che volume that 

actually was disposed of in the landfill of 

these phone books, there's no way you can 

determine what the volume of those phone books 

was? 

A. I don't understand the question. 

Q. There's no -- you have no 

documentation to establish what the volume of 

those phone books were --

A. No . 

Q. -- during the period from '65 to 

'67, or what the weight would have been? 

A. No. 

0. when you say the old phone books 

were disposed of at the sice that were wet, was 

there a particular tier chac they were disposed 

of 7 
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A. Right, the third tier. 

Q. The third tier? 

A. Right. 

Q. Okay. If I can have a moment. 

Oh, is the South Dixie Highway also Che 

Kettering Road? 

A. Kettering Boulevard, yeah. 

MR. COLLIER; Okay. JusC give me a 

moment, I think I'm about done. I'm going to take 

a break, and just give me a minute. 

(Pause in proceedings.) 

BY MR. COLLIER: 

Q. Real quick -- we can go back on 

the record -- I did just have one area -- small 

area of questions, and that skids, you 

mentioned skids and L.M. Berry. Skids were 

routinely recycled, repaired and taken offsite? 

A. Other than broken ones, they were 

incinerated. 

Q. And there's no way today you can 

identify any skids that were broken and 

incinerated from L.M. Bejrry? 

A. No . 

MR. COLLIER; That's all the 

questions I have. Thank you. 
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1 THE WITNESS; Thank you. 11, i7isa 1 time you personally observed McCall's waste 

2 CROSS-EXAMINATION 11117iS4 2 being taken to the site was in 1966, is that 

3 BY MR. HARBECK: 111I7|SI 3 correct? 

4 0. Good morning, Mr. Grillot. 11117|SI 4 A. No. I thought I said that I 

5 A. Good morning. iiiigmD 5 remember magazine covers and sometime 

6 Q. Are you still feeling okay? lliltiOS 6 magazines, find them in piles of trash. 

7 A. Yes . Thank you. 11,ItiOt 7 Q. I understand that. 

8 Q- Please let me know if you don't ll,lliO> 8 A. Okay. 

9 understand a question that I ask. II ii«ioa 9 Q. But the first time you saw a load 

10 A. Okay . III III 13 10 of any type of waste from McCall's personally 

11 Q. And also make sure -- this has til 111 19 11 was around 1968, that's what you said earlier. 

12 happened from time to time -- that when you 11.Ill 1* 12 Do you remember chat? 

13 answer either yes or no, you -- you verbally tillii30 13 A. Yes . 

14 say it as opposed to nodding or shaking your 111lll30 14 Q. And you testified that you may 

IS head or saying uh-huh or um-hum. II 1 liHl 15 have seen some magazines before 1966 that had 

16 A. Okay . 111lll37 16 the name McCall's on them, right? 

17 Q. Because then we don't know what 11:liill 17 A. Right. Correct. 

18 you said later when we're reading the 111liila 18 Q. Now, you don't know at that point 

19 transcript . 111ti13a 19 whether those magazines actually were waste 

20 A. Correct. 111 mis 20 from McCall's or waste from another company 

21 Q. I want to talk just very briefly 111lilis 21 that was throwing away old magazines, do you? 

22 about McCall 1 s 11,lli40 22 A. Correct. 

23 A. Okay , 111 111 4 1 23 Q. Okay. And would it be fair to say 

24 0- -- waste that you testified about 111lii49 24 that the -- the vast majority of the waste that 

25 earlier. I believe that you said the first 25 you personally observed being disposed of by 
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1 McCall's consisted of cardboard, paper waste 11:19HS 1 

2 and skids? )9!45 2 

3 A. Correct. 11'19.4« 3 

4 Q. The vast majority, correct? 111 111«• 4 

5 A. The vast majority. U: IBiSO 5 

6 0. Okay. I want to Calk just briefly 11 1ItiS) 6 

7 about NCR waste. You testified earlier Chat li:I9i14 7 

8 waste from NCR and waste from Standard Register 11:lliBi 8 

9 was pretty much Che same, correct? Ui 111 99 9 

10 A. Correct. llllOiO] 10 

11 Q. And you described the Standard llilOlOS 11 

12 Register was ce as including some plastic U:a0i09 12 

13 related waste, some things that were coated in mae. 10 13 

14 plastic, correct? 11:29:10 14 

15 A. Correct. 11:30111 15 

16 Q. And did the NCR waste also consist 11:20:12 16 

17 of that type of waste, as best you can 11:20:14 17 

16 remember? 11:20 IS 18 

19 A. I don't remember. 11:20:IS 19 

20 0- Okay. Would it be -- sincC' they 11:20:li 20 

21 were similar , would you agree that the NCR 11:20:11 21 

22 waste likely contained that type of plastic 11:20:22 22 

23 waste, too? 11:20:24 23 

24 MR. ROMINE; Objection. Calls for 11 '20.24 24 

25 opinion. 11 laa.a-) 25 
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BY MR. HARBBCK: 

0. Go ahead. 

A. Yes. 

Q. Okay. And any plastic waste from 

NCR would have been burned just like the waste 

from Standard Register, is that correct? 

A. No . 

Q. Because you testified that the 

waste from plastic -- from Standard Register 

would have been first burned and then later 

buried, That's what you said happened to the 

Standard Register plastic type waste --

A. No, I -• 

Q. -- is that correct? 

A. I thought I -- do you want me to 

correct what I thought I said or what I might 

have said? 

Q, Tell me what you -- tell me what 

you thought you said. 

A. I thought I said I had to take 

screwdrivers and stuff and take the plastic 

off, and then they were put on the third pier. 

I thought. 

0. Okay. That's fine. I think we're 

saying the same thing. So the plastics that 
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were on any waste from either Standard Register 

or NCR, you removed the plastics and those were 

then put on the third tier, correct? 

A, Correct. 

Q. And those were ultimately then 

buried? 

A. Yes . 

Q. Okay. Could some of that waste 

also have been burned when the pit caught on 

fire from time to time? 

A. Correc t. 

Q. Now, Dayton-walther, in your first 

deposition, you recalled a little bit more 

about the waste from Dayton-walther than you 

see to recall this morning. 

A. Correct. 

Q. So let me just tell you what you 

said Chen and see if that's consistent now 

with -- if that rings a bell. 

A. Okay. 

Q. You said Dayton-walther waste 

included metal products. 

A. To my knowledge, yes. 

Q. Okay. And you also testified in 

your first deposition that Dayton-Walther waste 

4lfi 

was delivered to the site about once a month. 

A. I don't recall, but, yes. 

Q. Does that sound about right now as 

you're sitting here? 

A. Yes. 

Q. Okay. You talked about wood 

waste, and at one point you were talking about 

wood waste kind of overwhelming the 

incinerator. Do you remember that? 

A. Yeah. 

Q. And that wood waste, was it --

I -- is it fair to assume or fair to say that 

that wood waste was wood waste from all sorts 

of customers, not just from one particular 

customer? 

A. Yes. 

Q. Okay. X want to talk just a 

little bit more about Container Services and 

Genera 1 Refuge. 

A. Okay. 

0. Now, you earlier testified you 

believed that those two companies were somehow 

affiliated or connected, correct? 

A. Correct. 

Q. And in your first deposition you 
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Bald Container Services was involved in the 

servicing of che containers themselves and chat 

General Refuge was the actual hauling company. 

Do you remember that? 

A. Yes . 

Q. Okay. And chat's -- is that 

consistent with your memory today? 

A. But I think I'm maybe not coming 

forth or -- you know, how it actually works, 

but, yes. 

Q. Okay. So just so I'm clear, 

General Refuge was the company chat would pick 

up waste from various customers, and that was 

the company that would actually haul it to the 

South Dayton Dump, is that right? 

A. No . 

Q. Well, you -- again, when you were 

talking about this in your first deposition, 

you said Container Services did things like 

service the containers, fix them, rebuild them, 

paint them, weld them, and that General Refuse 

was the arm of the company chat was actually 

the hauling business. 

A. No, I -- what I thought I said was 

that General Refuge handled most garbage, okay. 

12 

13 

14 

15 
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which wasn't allowed on South Dayton Dump. 

And that Container Service did 

most of the big Dumpsters, Che 44 yard and the 

60 yard that serviced big companies, and then 

there was a third entity within Aldridge and 

Brandon's operation. 

0. Was that the Dayton Fiber entity? 

A, No. 

Q. What was the name of that entity? 

A. I still can't remember the actual 

name, but they're the ones that built the 

containers and -- brand new from metal and then 

spray painted. 

Q. Okay. And I just want to go back 

to your first deposition when you testified 

about General Refuse and Container Services. 

You were being asked about 

Container Service, and the question was. what 

was their connection to South -- to SDD, did 

they bring waste, and you testified Larry 

Brandon and another gentleman ran that company 

before they were bought out by a Chicago-based 

outfit, and they would mainly dump at 

Blaylock's because it was mostly garbage and 

stuff. 
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1 There was a couple chicken packing U!2Si99 1 them up, you know, and from what you just read. 

2 places. Valley Farms, I think, all the chicken Ili29i9l 2 I think it sounds consistent with what I'm 

3 parts would come in chat. 3 saying right now, so --

4 Question, they would go to Ili39i02 4 Q. Okay. So let me understand this 

5 Blaylock, the chicken parts? Yeah. Question, 5 now. It's your testimony that -- I think I've 

6 or to you? Yeah. Okay. 11:2«!07 6 got it -- General Refuge -- the garbage that 

7 Answer, but that was General miti 11 7 General Refuge picked up, which wasn't the 

8 Refuse and Container Service. Container 11IJ 8 burnable sort of stuff, would go to another 

9 Service was more of a service of the 11i]«i17 9 dumpsite, is that correct? 

10 containers. They'd bring them in. 11 ; J«if 10 A. Correct. 

11 When I worked for Larry's that -- Ui}9iit 11 Q. And che stuff chat Container 

12 they would bring them in and we would reweld lliliiJl 12 Services picked up would be Che burnable stuff 

13 them if they got bent up and paint them, but lli2tia& 13 and the wood and the paper, correct? 

14 General Refuse was the actual hauling company. lli3»i27 14 A. Correct. 

IS A. That last statement is not Ili2«i27 15 Q. Okay. Do you know where the 

16 completely accurate, and what I ]U8C said there luatiK 16 Blaylock dump was? 

17 is correct, that's what I'm trying to say, that Ui2«i2t 17 A. I do. I don't recall right at 

18 General Refuge mostly handled garbage, the Ill2<i42 18 this moment. 

19 waste of -- of chicken parts. And that llia«i42 19 Q. Have you ever heard of the 

20 Container Service, you know, serviced -- or lliati44 20 Cardington Road Landfill? 

21 brought the containers in if they were broke. Ili24i44 21 A. If I did, it was from chat piece 

22 They're the ones that did the 11 i24i92 22 of paper, but I don't -- it's not real common 

23 biggest hauling of stuff that was, you know. Ili24i94 23 to my knowledge right now. 

24 burnt at che incinerator, so I haven't -- I Ill2tl94 24 Q. And the piece of paper is 

2S wasn't -- haven't been more directly dividing inaii 91 25 Exhibit 1 that the -- che map of the landfills 
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that you were shown earlier. 

A. Right. Yes. 

0. Okay. Was the reason that the 

garbage went to the Blaylock site was because 

.Blaylock was not a burning dump? 

A. Correct . 

0- So the stuff that was taken by 

Container Services to the South Dayton Dump was 

the burnable stuff, correct? 

A. Correct . 

Q. And that consisted of cardboard, 

skids and other wood, correct? 

A. Correct. 

0- Okay. As far as you know, were 

the loads from -- any loads from Container 

Services, therefore, burned at the -- that were 

taken to the South 'Dayton Dump burned at the 

South Dayton Dump? 

A. Could you please rephrase that? 

0. Were -- any loads that were from 

Container Services that were taken to the South 

Dayton Dump, did they end up being burned at 

the South Dayton Dump? 

A. Yes . 

0. Okay. Do you know, did Container 

422 

Service or General Refuge have its own 

landfill? 

A. Yeah, that would be -- well, it 

would be the Powell Road Landfill, but that 

wasn't till later, like '68, '69, that It got 

into operation. 

0. So it's your -- at least your 

belief today that the Powell Road Landfill was 

owned by the Container Service, General Refuge 

operation? 

A. To my knowledge, yes. 

Q. Okay. Do you know where Bertwin 

Drive is? 

A. It rings a bell, but -- I know it 

like I know my name, but it's not coming to me. 

Q. Okay. You said the location where 

Container Services, Larry's Brandon's •• 

A. Facility. 

Q. -- facility was, the name has 

changed over time? 

A. Yes . 

Q. You believe it's now on North 

Springboro Pike? 

A. Yes . 

Q. At one point could the address --
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1 or if you can remember, was the address 2208 11:1.1,1 1 A. I remember now where Baylock was. 

2 Bertwin Drive? ll:..,.. 2 Q. where was that? 

3 A. Yeah, I think so. 11,..,.1 3 A. On South Dixie Drive and Dorothy 

4 Q- That sounds right? .1.1.,.1 4 Lane . 

5 A. Yeah . 11:..,.. 5 Q. Okay. On both of those roads or 

6 Q. Okay. You believe that this 11:10:10 6 was it off South Dixie? 

7 facility was -- you said your belief was it's 1.,,.:.. 7 A. It was more on South Dixie. 

8 about a quarter mile away? 8 Q- Than -- than Dorothy Lane? 

9 A. Right. 9 A. Correct. 

10 0- Could it have been longer than 11,1.. 1, 10 Q. The tipping fee for the landfill 

11 that, maybe a couple miles away? n:]0:J4 11 or the fee, you know, the amount that people 

12 A. Oh, no. 11:30:35 12 would pay when they disposed at landfills, 

13 Q. Are you sure about that? ll:..:.. 13 you've talked about the cash transactions and 

14 A. 1'm sure. ll:,.:.. 14 what people were charged for that. 

15 0. Okay. But it's on North 11:10:13 15 Do you know what the charge was 

16 Springboro Pike. Has Bertwin Drive - the name llilOil) 16 for people that were the regular accounts or 

17 of Bertwin Drive changed to North Springboro 11:10,3« 17 the ones that were billed, you know, on a 

18 Pike in the last number of years? IB monthly basis, how much they paid per load? 

19 A. Like I said, there for a while, it 1.:..:.. 19 A. No . 

20 was changing so much, I - - so I - - I don't 1.:,.:.. 20 0. Okay. So throughout any period of 

21 remember. ll:..:.. 21 time, either the '60e or '70s, that's something 

22 Q. Okay . ll:..:.. 22 you just didn't know about, is that fair, in 

23 A. I do remember where Baylock (sic) 11:30:51 23 terms of how much? 

24 now was, so -- 11:10:93 24 A. Correct. 

25 Q- I'm sorry? 11,10,93 25 0. Okay. Dayton Fiber, this 
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1 operation that Larry Brandon operated -- iiiinai 1 Q- Never? 

2 A. Correct. 11:2t 2 A. No . 

3 Q. -- where was that located? 11:12:22 3 0- Okay. You worked for Larry at 

4 A. West River Road, I believe. 11:12:27 4 Container Services or General Refuge for a 

5 Q. Do you know -- and I'm sorry if 11.12 10 5 chunk of time, correct? 

6 you were asked this before, I just can't 11,12,11 £ A. Not General Refuge -- well, yes, I 

7 remember what your answer was -- when he Ilil2il4 7 did. Yes, I did . 

8 started that company? 11I12II4 8 Q. Okay. And in your first 

9 A. I would have to say '68. llll2:l« 9 deposition, you said you started working for 

10 0. Okay. And as you described it, it Ili22i40 10 Larry at General Refuge, and the first thing 

11 was a - - an operation that would take in paper 11:12 42 11 you did was built some offices, do you remember 

12 waste from various places, including paper 11:12,44 12 that? 

13 waste that had been taken to the South Dayton 11,12:46 13 A. That was in the time period, yes. 

14 Dump, and he -- he made it into insulation? Illl2i4l 14 0. In the time period -- when did you 

15 A. Correct . Ilil2i90 15 start doing that? I assume that was after 

16 0. How long did he run that business? iiiiiisa 16 Doyle•s? 

n A. I think Larry had sold that ll:12i92 17 A. Yes . 

18 business, I think, in '72, '73, something like 11112.93 IB 0. Okay . 

19 chat, I think. I'm not sure. 11:12 94 19 A. I don't remember. 

20 Q. Okay. So you think it was in -- ll,12i9l 20 0. was it in the '708? 

21 in operation for roughly five years or so? lliJ]i09 21 A. No. I don't remember. 

22 A. Yeah . 11111106 22 Q- Okay. Well, I know you started 

23 Q. Okay, And you worked for Larry 11111109 23 working for Doyle's around, what, when you were 

24 at Dayton Fiber for a period of time, correct? iiiiiiii 24 16 years old? 

25 A. No . 11 11:11 25 A. '68, something --
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1 Q- So that puts you in '68? 11111149 1 Larry at Container Services or General Refuge? 

2 A. (Witness nodding head up and ll:llii2 2 A. I was switched around to so many 

3 down.) llilli97 3 different locations, I couldn't really narrow 

4 0. And then you had a job at Liberal 11:14:00 4 it down.. 

5 Markets 11:14101 5 Because one day they might send me 

6 A. Dm-hum. 11114,03 6 up to one place and another day somewhere else. 

7 -- a little bit after chat? 11114109 7 so I was sort of a go between all of them, 

6 A. (Witness nodding head up and 11114:09 8 80 - -

9 down.) l]l}4ie9 9 Q. Okay. Do you remember roughly for 

10 Q. And then sometime after that, did 11 14 i 11 10 what period of time you worked for him in that 

11 you - - 11:14114 11 capacity? 

12 A. It would have to be '708, yeah. 11:14119 12 A. I think '70 --

13 Q. It would be in the '708? 11:14:23 13 Q. I don't know -- I know you can't 

14 A. Yeah . 11114,21 14 pinpoint a year. I want to know just about how 

15 Q. Okay. You also stated chat you 11,14,24 15 long . 

16 pressure washed and painted some General Refuse 11:14,24 16 A. I'm trying to think. '70 to '73, 

17 trucks while working for Larry, do you remember 11:14.29 17 something like that maybe. 

18 Chat? 11,24,10 18 Q. So you think about three years? 

19 A. Correct. 11,14,12 19 A. Yeah, something like that. 

20 Q. Was that the same period of time 11,14:14 20 Q- And it could have been sometime in 

21 that you were working for him as Container 11,14,19 21 the mid '700? 

22 Services or General Refuge? 11,14,39 22 A. Right. 

23 A. At the beginning, but -- yeah, at 11:34,37 23 Q. Is that how you also became 

24 the beginning. 11,14,44 24 familiar with the General Refuge trucks by 

25 0. Okay. How long did you work for 11,14,47 25 working at Chat facility? 
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1 A. Yes. 1 CROSS-EXAMINATION 

2 0. I assume you got paid by Container 2 BY MR. MCCALL: 

3 Services for doing that work, correct? 3 Q. Mr. Grillot, my name is Duke 

4 A. Correct. n!3T:18 4 McCall. I represent Reynolds and Reynolds in 

5 Q. Do you recall how much? U:37ilJ 5 this case. I'm going to ask you a few 

6 A. By hour or weekly? U. Ill 11 6 follow-up questions as well. I just wanted to 

7 Q. Weekly. 7 first make sure you're still feeling okay. 

8 A. I probably grossed a couple 8 A. Yes. 

9 hundred dollars. Ui37iJ0 9 Q. And you're at this point feeling 

10. 0. Okay. And then taxes would come llllTi34 10 well enough to continue to testify? 

11 off of that? 11 A. Yes, I am. 

12 A. Correct . 13137137 12 0. Okay. I want to start by asking 

13 Q. Okay. Was there ever a trailer 13 you a few clarifying questions concerning the 

14 park at the South Dayton Dump site? Uil7:3S 14 testimony you gave yesterday as well as earlier 

15 A. A trailer park? 11:37:31 15 today. When did you first move to North 

16 Q. A trailer park. 16 Carolina ? 

n A. No. 11:37.13 17 A. ' 7 8 - - I mean '08. 

18 Q. How long have you been back in the 18 Q. Did you live continuously in North 

19 Dayton area after your last deposition? How 19 Carolina from 2008 till some point in the 

20 long have you been living or residing in the 20 future? 

21 Dayton area? U:..,.. 21 A. No. 

22 A. A year and a half maybe. 22 Q. Okay. How long did you live in 

23 MR. HARBECK: Okay. That's it. 23 North Carolina after moving there in 20087 

24 Thanks so much for your time. ........ 24 A. Could you rephrase that, please? 

25 THE WITNESS; You're welcome. ........ 25 Q. My question is, after you moved to 
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1 North Carolina in 2008, how long did you live ........ 1 from •• let me rephrase that. 

2 there before moving to somewhere eise? 2 You were not present at the site 

3 A. Thirteen weeks. 3 during normal working hours during the week in 

4 0. Thirteen weeks. At some point in 4 the 1970s, were you? By the site, I'm 

5 time, did you live in North Carolina 5 referring to the South Dayton Dump. 

6 permanently? 6 A. Could you repeat that, please? 

7 A. Yes. 7 Q. I will try hard to clarify that 

8 Q. And when did that happen? ........ 8 question. I'm trying to understand when you 

9 A. I think 2010. 9 were at the dump in the 1970s, so let me try to 

10 0. And how long did you live in North ........ 10 put that question a little more artfully. 

11 Carolina after moving there permanently in 11 You were not present at the site 

12 2010? 12 during normal working hours during the weekday 

13 A. Two years. 13 in the 1970s, were you? 

14 Q. And when did you -- when you moved ........ 14 A. NO . 

IS out of North Carolina, where did you move to? 15 Q. When did -- and you've talked a 

16 A. Dayton, Ohio. 16 bit about cardboard recycling. when did that 

17 0. And when was that? 17 begin at the South Dayton Dump? 

IB A. Oh, spring of 2012. 18 A. '67 . Around '67. 

19 Q. And at some point, did you return 19 Q. You've also testified a bit about 

20 back to North Carolina after moving to Dayton ........ 20 paper recycling. when did that begin? 

21 in the spring of 20127 ........ 21 A. Two -- about two years later, so 

22 A. No . ........ 22 at least '68, something like that. 

23 Q. I want to step back a little bit 23 Q. You also testified about the reuse 

24 in time and ask you about an earlier time 24 of pallet or skids. When did that begin? 

25 period, specifically the 1970s. I understand Ill4ll3« 25 A. I don't know. 
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Q. Did that begin in -- what decade 

did the -- were did folJcs at the South 

Dayton Dump begin to reuse or recycle or send 

the pallets to Skid Row, as you referred to it? 

A. '70 -- or I mean, "608, 

Q. So it began at some point in the 

'€0a, is that correct? 

A. Right. 

Q. Are you familiar with an address, 

7561 walmac Street in Huber Heights, Ohio? 

A. Yes . 

Q. Okay. And what's at that 

location? 

A. Donna's residence. 

Q. And what's Donna's last name? 

A. Moeller, M 0 E L L E R. 

Q. Now, you've been asked a number of 

questions already today about your prior 

deposition in April of 2012. I'm going to ask 

you a few more. 

A. Okay. 

Q. And one of the questions you were 

asked during that deposition was about the 

companies that disposed of waste at the South 

Dayton Dump. Do you recall being asked that? 
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A. Yes . 

Q. And specifically you were asked 

about the -- providing a list of companies who 

disposed of at the dump by what you -- the list 

you provided to Mr. Walsh. Do you recall that 

line of questioning? 

A. Yes. 

Q. Okay. And you were asked -- I'm 

going to read this to you and then ask you a 

question about it. 

You were asked, did you give them 

the name first or did they give you the name 

first? Your answer was, I gave them the name 

first. 

Question, with what names did you 

give them? And your answer was, several, but 

your company was mentioned. 

I don't recall who asked you the 

question, but the follow-up question was, what 

names did you give them? And your answer was, 

it would have been General Motors, Inland, 

Delphi, Prigidaire, Monsanto. Dayton Tire and 

Rubber, McCall's, Sherwin-Williams. Durrel 

Paint, Franklin Iron and Metal, Patterson Iron 

and Metal, Duriron, A.E. Fickert and Son, 

«« KOBLBY RBPORTIKO »J7-a2a-: KIKS MOBLBY RBPORTINO 9]7-2a3-22S» 

435 

1 Dayton-walther. That's pretty much the list I 1 

U:0... 2 can remember. Il.44l4t 2 

3 A. Correct. ll.44:Sl 3 

U:..,.. 4 Q. was that testimony true and ll:44iS3 4 

....... 5 accurate when you gave it at your deposition? ..,...M S 

11 44:{l« 6 A. At that particular time, yes. U:4S.Q2 6 

7 Q. And it was complete, to the best U.4..0. 7 

e of your recollection, at that time, wasn't it? 11.49.97 B 

o 

11.44 IS 

9 

10 MR. ROMINE: Objection. U.4S. 10 

7 

10 

........ 11 Mischaracterizes his testimony. ........ 11 

12 THE WITNESS: No. lXi4S.14 12 

...... 13 BY MR. McCALL: ........ 13 

........ 14 Q. So your -- the testimony you gave ........ 14 

........ IS at your deposition, you knew it was Chen 11 49il» 15 

........ 16 complete at the time you gave it? 11 49.2< 16 

...... 17 A. Pardon me? I couldn't hear. 11.49.29 17 

........ 18 Q. My question was, was your ........ 18 

19 testimony complete, to the best of your 11.49.11 19 

........ 20 recollection, as of April 24th, 2012? 11.49.92 20 

........ 21 A. Correct. 11.49:14 21 

Ili44il4 22 Q. You did not intentionally fail to 11.49.9. 22 

11:44.17 23 disclose any companies that you recalled 11,49,97 23 

11:44'42 24 disposing of waste at your prior deposition? 11,49.99 24 

2S A. Correct. 11.49.41 25 
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Q. Now, you did not mention, during 

that deposition on April 24th, 2012, any 

disposal by Reynolds and Reynolds, did you? 

A. No. 

Q. Now, the list you provided to Mr. 

Walsh that you . identified in the April 24th, 

2012, deposition, was that your . recollection of 

the main customers at the dump? 

A. Correct. 

Q. And by virtue of the fact that 

Reynolds and Reynolds was not included, is it 

fair to say chat Reynolds and Reynolds was not 

a main customer of the South Dayton Dump? 

A. Correct. 

Q. Now, you testified, also, in your 

deposition, that Mr. Walsh wrote down a list of 

companies you identified for him. Do you 

recall that? 

A. Yes. 

Q. And you saw him write that on a 

list of -• a piece of paper? 

A. Correct. 

MR. MCCALL; Mr. Romine, I'm going to 

ask that you produce a copy of that list to me, 

along with any and all other interview notes, that 
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Mr. Walsh cook during his Incerviews of Mr. 

Grillot. 

MR. ROMINE: I will cake your requesc 

under advisement. 

BY MR. MCCALL: 

Q. Do you recall, speaking of other 

notes. Mr. Grillot, Mr. Walsh taking other 

notes during your discussions with him? 

A. Yes . 

Q. On how many occasions did he take 

notes? 

A. During our conversation. 

Q. On how many times did you have 

conversations with him in which you remember 

him writing notes? 

A. The one time. 

Q. Well, let me try to clarify chat, 

because I asked you a moment ago if you recall 

him taking notes on other occasions, other than 

Che first list chat -- that you saw him write 

down, and I understood you said yes. Was Chat 

correct? 

A. I'm confused . 

Q. As -- as am I. Let's try to 

clarify. You testified at your April 24, 2012, 
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deposition, chat Mr. Walsh prepared a list of 

the companies that you identified for him, is 

Chat correct? 

A. For himself, yes. 

0. And you saw him write that down? 

A. Yes. 

Q. And ray question for you is, did 

you see him take notes during any other 

meetings you had with him? 

A. No . 

Q. Do you know whether he did or did 

not take notes? 

A. I don't know. 

Q. Now, Mr. Grillot, do you recall 

after your deposition on April 24th, 2012, 

executing a series of declarations? 

A. Pardon me? 

Q. Do you recall signing a few 

declarations after your deposition on 

April 24th, 2012? 

A. No . 

0. You don't recall that? 

A. No. 

Q. Is it your testimony, as you sit 

here today. Chat you did not execute any 

NIKS WBLEY RBPORTItfO MIXS MOBLBY HSmRTXRO 

439 

declarations after your April 24th, 2012, 

deposition? 

A. I don't understand declaration. 

Q. Okay. Were you asked to sign a 

statement about other customers of the South 

Dayton Dump after your deposition on 

April 24th. 2012? 

A. NO . 

Q. You were not asked to sign any 

statements? 

A. No. 

MR. COUGHLIN; Excuse me. May I 

interject? Did you sign any statements? 

THE WITNESS: Pardon me? 

MR. COUGHLIN: Did you sign any 

statements? 

THE WITNESS: I don't remember. I' 

saying no at this particular time. 

MR. COUGHLIN: Thank you. 

BY MR. McCALL: 

Q. I want to turn now to your 

testimony yesterday about Reynolds and 

Reynolds, and although you had not mentioned 

Reynolds and Reynolds in your prior deposition, 

you did talk about Reynolds and Reynolds in 
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response to questions you were asked by Mr. 

Romine yesterday. Do you recall that? 

A. Yes, I do. 

Q. You told Mr. Romine that you did 

not recall any Reynolds and Reynolds trucks at 

the dump, is that correct? 

A. Correct. 

Q. And that was true and accurate 

testimony? 

A. Correct. 

Q. You also told Mr. Romine that you 

did not recall any of the drivers who allegedly 

delivered waste from Reynolds and Reynolds to 

Che South Dayton Dump. Do you recall that? 

A. Correct. 

Q. And that was true and accurate 

testimony? 

A. Yes . 

0. You described various products 

that you believed were delivered to the dump, 

the South Dayton Dump by -- or waste, excuse 

me. Let me rephrase that. 

You described various categories 

of waste that you believe were from Reynolds 

and Reynolds that were disposed of at the South 
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Oayton Dump, the firot of which wae paper 

Bhreds. 

Can you describe Chat in a little 

more detail, what the paper shreds are that 

you're referring to? 

A. More like office trash can, stuff 

like Chat. 

Q. When you say more like office 

trash cans, are you referring to shredded paper 

from an office trash can? 

A. Some, yes. 

0. what else would fall in the 

category of paper shred? 

A. Bathroom stuff, but mostly paper. 

Like sheets of paper like this (indicating) 

and - -

Q. Okay. And let me -- I asked a 

terrible question, so let me try to ask a 

better one. 

When you referred to paper shreds 

during your testimony that you believe came 

from Reynolds and Reynolds, specifically what 

are you talking about? 

MR. ROMINE: Asked and answered. 

THE WITNESS; I'm still a little 
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confused, but paper products Chat looked like 

office things. 

BY MR. MCCALL: 

Q. Okay. Could you tell what wae 

written on these shredded papers? 

A. Well, that's how I know and why I 

made the comment, because I remember being down 

in the dump sitting on a couch reading stuff 

and it was just office talking scuff, you know. 

0, You were reading the shredded 

papers? 

A. No, the papers that -- some of 

them were together, you know. I don't remember 

the detail, what they are, but. you know, 

that's it. 

Q, Well, let me try to be a little 

bit more clear. I -- my question was. could 

you see what was written on the shredded 

paper? 

A. No. 

Q. You referred to other papers that 

were not shredded. What did you read on those 

papers? And I'm specifically talking about any 

paper that you believe came from Reynolds and 

Reynolds. 
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A. I was mostly looking for scrap 

paper to take home to make -- write things on, 

and I think the letterhead is what caught my 

attention. 

Q, Okay. well, what's the letterhead 

that you're' referring to? 

A. That would be Reynolds and 

Reynolds . 

Q. And what did this letterhead look 

like? 

A. It was just lettering, you know, 

that I remember. 

Q. You also referred to skids 

yesterday among the list of -- of things that 

you believe may have come from Reynolds and 

Reynolds and been disposed of at the dump. 

What specifically do you recall 

about these skids? 

A. I thought I mentioned Chat it was 

just paper waste, but if I did, I don't 

remember. 

Q. So you don't remember any skids 

coming from Reynolds and Reynolds? 

A. No, I don'c. 

Q. Okay. what about boxes? 
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A. Yes. 

Q. And can you describe for me the 

boxes you observed that you believe may have 

come from Reynolds and Reynolds for disposal? 

well, actually let me rephrase 

that. Can you describe for me the boxes that 

you believe came from Reynolds and Reynolds and 

arrived at the South Dayton Dump? 

A. They were just ordinary cardboard 

boxes that had tape that some of the papers 

were loose into it. It might be a -- some kind 

of insulation to hold something in, but they 

were brown boxes. 

Q. And these were -- did you see any 

writing on these brown boxes? 

A. No. 

0. Now. you've testified you don't 

recall any Reynolds and Reynolds trucks at the 

South Dayton Dump. 

MR. ROMINE: Asked and answered. 

MR. McCALL: I've not asked a 

question yet. 

BY MR. McCALL: 

Q. You've also testified that you 

don't recall any drivers delivering Reynolds 
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1 and Reynolds material to the dump. lllSll47 1 

2 MR. ROMINE: Objection. That's not a nis(i4i 2 

3 question. lliB«i49 3 

4 BY MR. McCALL: nis«i9i 4 

5 Q. My question for you. Mr. Grillot, 5 

6 is the sole basis for your belief that Reynolds llrMiSS 6 

7 and Reynolds waste was delivered to the South 7 

8 Dayton Dump, the letterhead that you saw? llis«t97 8 

9 A. Correct. iiiS7ie] 9 

10 Q. Now, Mr. Grillot, I want to ask ltiS7iO) 10 

11 you a few questions about the legal troubles. 11,97 04 11 

12 which I think you've touched on briefly today 1 I t 97 , JO 12 

13 as well as discussed at your prior deposition. UiS7,}2 13 

14 You testified at your prior 11|97|J] 14 

15 deposition that you were -• you had two prior 11:97:)] 15 

16 felony convictions, do you recall that? 11:97:91 16 

17 MR. ROMINE: Asked and answered. Ili97.9} 17 

18 THE WITNESS: Correct. 11:97,94 18 

19 MR. McCALL: And I will stipulate for 11:97:97 19 

20 the record. I previously had not asked that 11:97:99 20 

21 question. 11:91:00 21 

22 BY MR. MCCALL: 11:91:09 22 

23 Q. Mr . Gr i Hot. the first felony iii9oia7 23 

24 conviction you mentioned was a -- related to ll:90its 24 

25 marijuana possession, is that correct? 111 99: 14 2 5 
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A. Correct. 

MR. ROMINE; Objection. Aeked and 

answered. Goes beyond the scope of direct. It's 

against Judge Rice's order not to go bach and 

rehash former testimony. 

BY MR. MCCALL: 

Q. NOW, Mr. Grillot, you also 

mentioned a 2003 domestic violence felony 

conviction, is that correct? 

A. Correct. 

MR. ROMINE: Same objection. 

MR. McCALL: I'd like to mark this as 

Defense Exhibit 3. 

(Thereupon, Defendants' Exhibit 

Number 3, petition to enter a plea of guilty, was 

marked for purposes of identification.) 

BY MR. McCALL: 

Q. Mr. Grillot. you've been handed a 

document which we have marked as Defendants' 

Exhibit 3. It's entitled petition to enter a 

plea of guilty. It has a file date of 

January 2lst, 2004. 

If you could turn to the last 

page, there's a signature appearing in the top 

third of the page. is that your signature? 
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MR. ROMINE: Objection. This goes 

beyond the scope of the direct and also it 

violates Judge Rice's order not to rehash former 

subject matter. 

THE WITNESS: Yes. 

BY MR. McCALL; 

Q.' And is that you're handwriting 

directly above your signature where it's dated 

the 2lst day of January, 2004? 

A. Yes. 

MR. ROMINE: Same objection. 

MR. COUGHLIN. Excuse me. could I 

interject? Could you tell us the name of the 

court and the case number, please? 

MR. McCALL: Sure. I mean, we've 

marked it as an exhibit, but I'll go ahead and 

read it off. It's in the Court of Pleas -- excuse 

me . 

In the Common Pleas Court of Greene 

County, Ohio. State of Ohio, plaintiff, versus 

Edward R. Grillot, Sr., case Number 2004 CR 005. 

MR. COUGHLIN: Thank you. 

BY MR. McCALL: 

Q. Now, Mr. Grillot, the indictment 

for this offense states that you had previously 
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been convicted of domestic violence in Dayton 

Municipal Court in Case Number 00 CRB 5302. 

Do you recall that prior 

conviction for domestic violence in Dayton 

Municipal Court? 

MR. ROMINE: Same objection. 

THE WITNESS: Yes, 1 do. 

BY MR. McCALL: 

0. When -- what do you recall about 

that? 

MR. ROMINE: Same objection. 

THE WITNESS: What do I recall about 

it? 

BY MR. McCALL: 

Q. Yes. 

A. That I was arrested for domestic 

violence. 

Q. And who was -- who else was 

involved in that domestic violence incident? 

A, It would have been my wife at that 

time . 

0. And who was your wife at that 

time? 

MR. ROMINE; Same objection. 

THE WITNESS: Lisa Ann Grillot. 
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BY MR. MCCALL; 

Q. Do you also recall domestic 

violence charges being filed against you in 

2000 -s 

MR. ROMINB; Same objection. 

BY MR. McCALL: 

Q. -- involving your wife, Lisa A. 

Grillot? 

MR. ROMINE: Same objection. 

THE WITNESS; Yes, I do. 

MR. McCALL; I have no further 

questions at this time. Thank you. 

MR. HAUGHEY; What is that time -- go 

off the record, please. 

(Thereupon, an off-the - record 

discussion was had.) 

MR. HARBECK; I just want to go back 

on Che record and just reiterate that the request 

he made for documents to you, which you'd take 

under advisement, I'm assuming all counsel would 

concur in that request, so if we could just •• if 

there's an exchange, I want it be to public 

knowledge going forward. 

Let's just put it on the record just 

so we've got it. Bill Karbeck. I just want to 
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also request, I think on my behalf and on behalf 

of all other counsel here, chat Mr. McCall asked 

for documents related to Che discussions with Bill 

Walsh, that that request is made by all of us, and 

I understand, David, you'll take it under 

advisement. 

MR. ROMINE; That is correct. 

MR. HARBECK; Okay. Thank you. 

MR. SHARETT: Hello. This is Anthony 

Sharett on behalf of DP&L. I know I've got about 

ten minutes of questions to ask. 

I guess it would be nice to take, 

before we break, a little bit of a roll call to 

see how many other attorneys may have some 

questions so I that can gauge what time I chink we 

might be finished today. 

MR. HARBECK; Can we go off the 

record for this so we don't 

MR. ROMINE; Yes. 

(Thereupon, an off•the - record 

discussion was had.) 

(Thereupon, the proceedings were 

adjourned for lunch.) 

(Thereupon, the proceedings were 

reconvened.) 
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1 CROSS-EXAMINATION 12l47lSJ 1 A. A lot of blacktop material. 

2 BY MR. MUSTO; 2 concrete, dirt, barrels. I think there was 

3 Q. Let's go ahead and start. Mr. 3 some like guards that you see along the road 

4 Grillot, my name is John Musto. I'm an tai4l:21 4 that's got telephone poles connected to them. 

5 attorney for the City of Dayton, Ohio. I just 13,41124 5 but - -

6 want to start off with -- I know you were 12,41,]« 6 Q. Guardrails? 

7 having some -- you weren't feeling well earlier 13'4*>27 7 A. -- like rails that keep you -- a 

8 today. How do you feel right now? I3i4li20 8 car from going over something. I think that's 

9 A. Good. ;2i4li)2 9 it . 

10 0. Are you able to truthfully and l2l4Bl24 10 Q. So the entire list that you claim 

11 accurately testify? 13!4IIJ4 11 that you have knowledge of that was disposed of 

12 A. Yes, I am. 12.44141 12 at the South Dayton Dump on behalf of the City 

13 Q. Okay. Great. I'm going to cut to 12.40144 13 of Dayton is blacktop materials, concrete. 

14 the chase here, Mr. Grillot. Other than your 13 l4i 1 44 14 dirt, barrels, guardrails and abandoned 

15 testimony yesterday that you believed that 13i4liS2 15 vehicles ? 

16 vehicles were disposed of for the City of 12i4ii»J 16 A. Yes. 

17 Dayton at Doyle's Auto Salvage Yard at the 13j4iiSJ 17 Q. IS that it? 

18 South Dayton Dump -- 12t4iif4 18 A. I think so. 

19 A. To my knowledge. iai4iisi 19 Q. Okay. Let's start off with the 

20 Q. -- do you have any other knowledge 12l44iS4 20 blacktop material. What is the basis of your 

21 of anything else, materials, waste, otherwise iai4iioi 21 knowledge concerning the blacktop material? 

22 that has been disposed of at the South Dayton iat4»tos 22 A. That trucks from the City of 

23 Dump on behalf of the City of Dayton? >2l44l07 23 Dayton would come and dump down towards the 

24 A. Yes . i3i4»iio 24 pit . 

25 0. And what is that? 12:44:17 25 Q. And on -- was this on one occasion 
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1 or more than one occasion that you personally 12:90i34 1 you said the City of Dayton trucks came to drop 

2 witnessed? 2 off blacktop material, where did they deposit 

3 A. Several occasions. lUSOllJ 3 that from the site? 

4 Q. More than five occasions? 12;90i3S 4 A. That would go down to the pit. 

& A. Yes . 5 0. And each time, were these marked 

6 Q. More than ten occasions? 6 City of Dayton vehicles? 

7 A. Yes . 7 A. Yes. 

8 Q. More than 15 occasions? 8 Q. What color were they? 

3 A. Yes . t3l9fli44 9 A, I believe yellow. 

10 Q. More than 20 occasions? t2:S0i4f 10 Q. Are you aware of any contract 

11 A. I don't know. latSOiSl 11 between the City of Dayton and South Dayton 

12 Q. And during what time period did 13:9019) 12 Dump for the disposal of this material? 

13 this occur? 12 I 90 I 99 13 A. Not to my knowledge. 

14 A. we're still referring to the 12i90 97 14 Q. Did -- you mentioned a key to the 

15 blacktop, correct? 13:91:01 15 dump. To your knowledge, did the City of 

16 0. Yes . 16 Dayton have a key to the dump? 

17 A. Okay. Prom around '68 to '70. 12:91:09 17 A. Not to my reco -- no. 

16. Q. Any other time period? 18 0. Do you have any idea where the 

19 A. No. No. Am I speaking loud 19 blacktop material came from? 

20 enough down there? ........ 20 A. No . 

21 MR. HARBECK: Yeah, you're doing 21 Q. No particular project, anything 

22 £ ine . ........ 22 like that? 

23 THE WITNESS: Okay. 13:91.15 23 A. I don't know. 

24 BY MR. MUSTO: ........ 24 Q. What time of day would these 

25 0. Now, on these 20 occasions when 13l91:)P 25 deliveries be made that you witnessed? 
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1 A. During the day. 13.93:39 1 plaintiff, the investigator for the plaintiff. 

2 Q Mornings? Afternoons? ........ 2 you never brought this up. did you? 

3 A. Mostly in Che mornings. 13:53:40 3 A. NO . 

4 0. And when you say blacktop 13i92>«0 4 Q. Okay. And you've had quite a bit 

5 material, w hat specifically are you talking 13.53:49 5 of time to think about the South Dayton Dump, 

6 about? ........ 6 correct? 

7 A. Pieces of material maybe about 7 A. Correct. 

8 chat thick (indicating), broken in many pieces. ........ 8 Q. And this is the first time, as we 

9 0- AsphaIt? 13.93:93 9 sit here today, it's occurred to you that the 

10 A. Yes, uh-huh. 12'92:99 10 City of Dayton has dumped material there other 

11 Q. Do you have any written records of 12i92:9i 11 than salvaged vehicles? 

12 this? 13.93.00 12 A. No. 

13 A. NO . 13:91:01 13 Q. What other times did it occur to 

14 0. Okay. Have you ever seen any 13.91:03 14 you? 

15 written records about it? ........ 15 A. I think it was after the 

16 A. No . 16 deposition in '12, because it brought back all 

17 0. Is there a reason that you never ........ 17 my memories, because it was I kept it kind 

18 mentioned-this in your fist deposition in April 13:91:19 18 of behind me, and then when we went through 

19 of 2012? ........ 19 chat deposition and a couple years after that. 

20 A, Is there a reason? 13:51:31 20 I thought -- remembered other people that had 

21 0. Yes . 13:53:3* 21 been at the dumpsite. 

22 A. It didn't -- didn't register at 13,93.3. 22 Q. But you never mentioned that to 

23 the time. 13:53,25 23 anyone till -- until today right now, correct? 

24 Q- And in all of the conversations 13.91,10 24 A. Correct. Well, no, I -- rephrase 

25 you've had with the attorneys for the 13:53.33 25 the question, please? 
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1 Q. You never mentioned about the City 12i94iS4 1 0- Total or per truck? 

2 of Dayton dumping blacktop materiala at the 12194199 2 A. Per truck. 

3 South Dayton landfill before today, between the I3i94i9( 3 Q. And. again, the only time that you 

4 time that you spoke with the plaintiffs' 13199109 4 personally witnessed this was between 1968 and 

5 attorney and investigator before the April, 13i9SilO 5 1970? 

6 2012, deposition, and today, you never 13i99i10 6 A. Correct. 

I.:..,. 7 nientioned that to them, is that correct? 12:99'31 7 Q. Did you fill out any slips for 

8 A. Yes, I did. 12i99i33 8 this any time you witnessed any of these trucks 

9 Q. Who? .X:,.,X, 9 that came and dumped the blacktop material? 

10 A. Bill Walsh. XX:„X, 10 A. Not to my knowledge. 

11 Q. And when was that? 11 0. Have you ever seen any slips for 

X. 12 A. I don't remember the month or the XX:,.:.. 12 this? 

13 year, but it was in the time frame between '12 13:99,13 13 A. I've seen slips, but I don't know 

14, and today. XX,,.:,. 14 whether it said anything about Dayton. 

15 Q. As far as the quantity of blacktop 13:99:ll 15 Q. Have you seen slips for the 

16 material, can you tell me the quantity of 13-99,41 16 blacktop material that you claim you saw 

17 blacktop material that you say was dumped from XX:,.:.. 17 dumped - -

18 City of Dayton vehicles? ,X„.:.. 18 A. No . 

19 A. It was regular dump trucks, single XX:,.:.. 19 Q. -- by the City of Dayton? 

20 axle. I think -- I'm not sure of the yardage, XX„,:.X 20 A. No . 

21 but it would be a full up -- hanging up from 12i99i91 21 Q. Okay. And on each of these 

22 the top . XX:..:., 22 occasions when you watched, did you actually 

23 Q. You can't estimate the yardage? I3i99:9l 23 watch Che material be dumped from the time the 

X,,..:.. 24 A. If I was making an assumption, I'd 13:94:00 24 truck came in or what were you doing on these 

XJ:i.:lX 25 eay maybe 12, Between 12 and 20 yards. 13:94:03 25 occasions? 
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X>.,.:0, 1 A. At that -- at the time, I was 12'97:09 1 A. Some dirt. 

2 pretty much full-time on the dozer, and I would 13 97,11 2 Q. Anything else? 

XX,,.:.. 3 direct them where I wanted the load so I could 12:i7:14 3 A. Sometimes it would be like paving 

.X:..:.X 4 push it over into the pit. 13:97:31 4 blocks in mixed with them. 

12lSt.lt 5 Q. Have we covered everything you 12:97:34 5 Q. And what would Che paving blocks 

X.:,.:.. 6 know and personally witnessed about blacktop 12:97:37 6 be made of? 

13:St'2S 7 material that the City of Dayton you claim 12:97:11 7 A. Do you want what I assume they 

;2iS«-27 8 dumped at the South Dayton Dump? 13i97131 8 were or --

13iSti2l 9 A. Yes . 12:I7,31 9 0. Yes. what did you assume they 

12lSt:2l 10 Q. Okay. Let's talk about concrete. 13,97:39 10 were made of? 

13i5»:)3 11 Did you personally witness anyone from the City 11 A. They were underneath all the 

13:Se:l« 12 of Dayton dumping concrete at South Dayton 13:97:24 12 streets in Dayton that were -- it was first --

13iSt.2t 13 Landfill? 12:97:40 13 maybe the second layer that was underneath the 

X.,..,.. 14 A. Yes. 13:97:44 14 blacktop and concrete in certain areas. 

X.,..:.. 15 Q. Okay. On how many occasions? 13,97,47 15 0- What did you assume they were made 

XX:,.:.X 16 A, It would pretty much repeat 16 of? 

12 St tS 17 what -- the concrete -- or the blacktop, so 15 13l97l4l 17 A. That they were layers -- the 

X.,.:„ IB times. I3i97i91 18 underlayment of some of the road. 

13 S4:4« 19 Q. Approximately 15 times. And each 13:97:94 19 0- Concrete? Asphalt? Brick? 

XX:,,:., 20 of these times was -- involved a separate 13,97,91 20 A, well, like-I said, the -- Che 

XX:.,:.. 21 truck? 13i9liOQ 21 brick, I believe, was -- I think there was 

I21SI1O3 22 A, Yes . 13i9li01 22 dirt, brick, concrete and ch^n asphalt or it 

12:$1:91 23 0. And the only thing that was in the 12:91,07 23 might have been asphalt, then concrete. 

12;57.0t 24 truck that you could tell being dumped was 13199 1 10 24 0- What I'm trying to figure out is, 

25 concrete? 13,99:11 25 what do you believe the paving blocks were made 
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1 o£ that you saw 1, Landfill, what would you say? 

2 A. Oh, okay. I don't know what they 2 A. In total? 

3 make bJrick out, but like a regular house brick. 3 0- In total from the City of Dayton 

4 Q. Red brick? 4 trucks. 

5 A. Yeah. Um-hum. 5 A. Maybe 300 yards. 

6 Q. You can't be any more specific 6 Q. How many yards do you think the 

7 than that? 7 truck could hold? 

8 A. They were solid. Approximately 8 A. Well, that's what I was trying to 

9 four inches by 12 inches. Maybe four inches 9 estimate. If a truck had. say. 12 -- I was 

10 deep ot thick. 10 Crying to ei Btimate maybe ten to 12 yards, at 

11 Q. Did you ever see any slips for any 11 15, you're -- you know, I don't have -- I don't 

12 of the concrete, paving blocks or dirt? 12 have a calculator, but -- so what's ten --

13 A. NO . 13 300 -- what did I say? 

14 0. Okay. DO you have any other 14 0. Three hundred. 1 believe. 

15 information on the concrete paving blocks and 15 A. How many yards did I say? 

16 dirt, other than what you've told me? 16 0- In total, I thought you said 300. 

17 A. Sometimes there would be metal 17 A. Okay. Be close to that 

18 reinforcing rods connected to the concrete. 18 guesstimate 

19 Q. Can you tell me what percentage of 19 Q. Do you have any idea how many 

20. the time there would be the metal reinforcing 20 yards the trucks could hold? 

21 rods there? 21 A. No, I'm not - -

22 A. Twenty percent. 22 0. Could it have been five yards a 

23 0- If you had to estimate the 23 truck? 

24 quantity and yards of concrete that you 24 A. I don't think so. I think it 

25 personally witnessed dumped at the South Dayton 25 would be more than that. 
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1 Q- Between five and ten? 1 A. Correct. 

2 A. More. Between ten -- I'm not 2 Q. I'm going to go ahead -- what 

3 familiar on the single axle and -- 3 exhibit number are we on now? 

4 0. Were these the same trucks chat 4 (Thereupon, Defendants' Exhibit 

5 you said you saw deposit the -- the blacktop 5 Number 4, South Dayton Dump and Landfill site map. 

6 6 was marked for purposes of identification.) 

7 A. Correct. 7 BY MR. MUSTO; 

8 Q. And, again, these are single axle 8 Q. Mr. Grillot. I'm going to hand you 

9 trucks? 9 what was previously marked as Exhibit 2 in your 

10 A. Yeah . 10 April. 2012 . deposition. it's now currently 

11 Q. Can you be any more specific about 11 marked Defendants' Exhibit 4. Do you have that 

12 that, the type? 12 in front of you? 

13 A. They were dump trucks, and, like I 13 A. Yes . 

14 said, I believe they were yellow. 14 Q- Can you tell me what that is? 

15 Q. Did you notice any emblems on them 15 A. It's the map of the area of South 

16 or logos? 16 Dayton Dump -- or Broadway Sand and -- or 

17 A. I believe it said the City of 17 Broadway Dump and Broadway Sand and Gravel. 

18 Dayton. 18 0. Does that picture show the entire 

19 Q. were you -- 19 area, Exhibit 4, that was the South Dayton 

20 A. They were - - 20 Landfill? 

21 0- Go ahead. 21 A. Correct. 

22 A. They were just located on the 22 0. Okay. And could you show me where 

23 door, you know. 23 the pit was where the concrete and the blacktop 

24 Q- And where -- and, again, you said 24 material was deposited? 

25 these were dumped in the pit. 25 A. Be right -- this this isn't 
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right because the pond was more down -- this --

well, maybe not, but in this area right here 

{indicating). 

MR. MUSTO; 0)cay. So let the record 

5 reflect he's pointing to an area that is circled, 

6 it looks like black ink. it has pit written 

there, and inside the circle is also a large 

pond . 

9 BY MR. MUSTO; 

10 Q. Have we covered everything 

involving the concrete, the paving blocks and 

the dirt --

A. Correct. 

14 Q. -- that you're aware of? 

15 A. No, not the dirt. Well, if it was 

16 mixed in with the other, yes. 

Q. Okay. That brings us then to the 

IB third category, dirt. Can you tell me what you 

19 personally witnessed that you believe came from 

the City of Dayton, that dirt that was 

21 deposited at the South Dayton Landfill? 

22 A. Yes. The dirt was deposited close 

23 to the third level where -- so things could be 

covered up. We used the virgin earth not mixed 

with anything, it would go there so it could 
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cover the debris that needed to be --

eventually we'd pitch toward the pit. 

Q. was the dirt that you claim was 

deposited at the South Dayton Landfill by- the 

City of Dayton, was it anything else but dirt? 

Could you see any impurities or 

anything in it? 

A. There might be a few of those 

bricks that I told you about. Some -- a little 

bit of concrete. Maybe a little bit of 

asphalt, but those particular -- If they 

were -- it looked like pretty clear indication 

they were good for, you know, covering then 

we'd -- that's where it would go. 

0. You didn't notice anything that 

you believed to be chemicals in there, anything 

that you -- trash or anything in the dirt that 

you're aware of? 

A. I -- I mentioned, I think, 

yesterday in my deposition, that I was only 

allowed to push debris in the pit. 

My Uncle Alcine -- because there 

was a -- an incline going down into the pit, he 

didn't want his dozer so close to the edge, so 

I wasn't allow to do that, so --
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Q. So is your answer to my question 

no? 

A. Yes. 

Q. Okay. And about how much dirt do 

you believe that you personally witnessed the 

City of Dayton deposit in South Dayton 

Landf i11? 

A. I think I remember -- I chink 

they're 30 yard dump trucks, now that I'm 

Chinking about it, and it's the same dump truck 

we talked about previously, but they were full 

dump trucks, loads. 

Q. So how many full dump truck loads 

of dirt do you claim the City of Dayton 

deposited -- that you witnessed deposited at 

the South Dayton Landfill? 

A. Not near as many as the other 

site. I'd probably say ten. 

Q. And earlier you testified that you 

thought that the single axle dump trucks the 

city used could hold between ten and 12 yards 

of material? 

A. Urn-hum. 

0. Is Chat correct? 

A. Yes . 
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Q. Okay. Now you're not sure of 

that? 

A. Could you rephrase? 

Q. Are -- you just said chat you 

thought they could hold 30 yards. 

A. Yeah, I thought -- and I'm 

debating whether -- in my mind, I'm trying to 

chink if -- I don't know what -- a tandem, but 

there's three sets of tires, and it might have 

been what they call a dually truck where 

there's two -- and then the bigger trucks that 

came later, I think as they were purchased 

were -- I don't know what they -- four -- the 

set of tires, I'm not sure. 

Q. So as we sit here today, you don't 

know how much -- how many yards of material the 

single axle dump trucks would hold? 

A. No. 

0. Okay. But you believe 

approximately ten single axle dump truck loads 

of dirt was deposited at the South Dayton 

Landfill by the City of Dayton, correct? 

A. Correct. 

Q. And that was in the 1968 to 19?0 

time period as well? 
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1 A. Dm-hum. 13,09,10 1 Q. Two, three separate occasions? 

2 Q. Correct? 11,09,13 2 A. (No response.) 

3 A. Yes . 3 Q. And when -- what time period was 

4 0- And you have no knowledge of any 4 it? 

5 other dirt in any other time period from the 5 (Thereupon, the court reporter 

6 City of Dayton being dumped at the South Dayton 6 interrupted the proceedings.) 

7 Landfill, correct? 7 BY MR. MUSTO: 

8 A. No . 11,09,34 8 Q. I'm sorry; How many times did you 

9 Q. All right. That brings us to 13,09,11 9 witness the 55-gallon orange drums, painted 

10 barrels. 11,09,41 10 orange drums. come to the South Dayton 

11 A. Yes . 11:09,41 11 Landfill? 

12 Q. Could you tell me about the 11,09,49 12 A. My answer was maybe two or three 

13 barrels? 11,09,49 13 barrels, okay? 

14 A. The barrels were 55-gallon drums 13:09:49 14 Q. Oh, you only saw two or three 

IS that had their lids cut off possibly from 11,09-49 15 barrels be deposited? 

16 what -- you know, X mentioned earlier in 13,09,49 16 A. Right, um-hum. 

17 yesterday's deposition they were painted orange 11,09-49 17 0- Okay. Total? 

18 and they'd be very bent up. 11:09 94 18 A. When you said occasions, I --

19 0- Okay. The -- the S5-gallon orange 13,09,99 19 yeah, total. 

20 drums, did you witness them come to the 13,09,96 20 0. So one on each occasion? 

21 landfill? 11,10,07 21 A. They didn't come, you know, very 

22 A. Yes . 11,10,00 22 often, becauc se -• they just didn't come very 

23 Q- Okay. On how many occasions? 11,10,14 23 often, no. 

24 A. At that particular time, two or 11,10,17 24 0- And on each occasion, how did --

25 three . 13110:30 2S what did you see when you saw them delivered? 
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1 What kind of truck delivered them? 13,11,43 1 Q. Just tell me about the guardrails 

2 A. They were mixed in with the dump 13,11,44 2 tha t you believe the City of Dayton deposited 

3 truck, concrete or the asphalt. 13,11,44 3 at South Dayton Dump. 

4 0- And they were metal barrels? 13:11,47 4 A. They were pretty bent up. They 

5 A. Yes, um-hum. Metal drums. 13 11,91 S were steel. Painted like a silver-ish color. 

6 Q- And they were empty, correct? 13:11,94 6 Had holes. Sometimes bolts would be and 

7 A. Yes . 13 , 11, 99 7 sometimes maybe a short piece of telephone pole 

8 Q. And how were those disposed of, if lJrl3:B3 8 connected to them, and I just saw maybe one 

9 you know? 13:13,09 9 guardrail the whole time that I was there. 

10 A. They were drug off to the side and 13,13,14 10 Q. And did you see that guardrail 

11 picked up for salvage. 13,13,17 11 arrive at the site? 

12 Q So did they leave the landfill 13,13:19 12 A. Yes. um-hum. 

13 then? Did someone take them off the landfill? 13,13,30 13 Q. And what would it arrive in? 

14 A. Yes, um-hum. 13 1 13 1 33 14 A. The same dump trucks. 

15 Q. Okay. So you're not aware of any 13.13,39 15 Q. In one of the loads that brought 

16 orange barrels or drums from the City of Dayton 13,13,30 16 the dirt or the concrete? 

17 being actually buried at the South Dayton Dump, 13,13:31 17 A. Correct. 

18 correct? 13,13,33 18 Q- Okay . 

19 A. No . 13,13:33 19 A. Um-hum. 

20 Q. Have we covered everything on the 13,13.33 20 Q. And what happened to that 

21 barrels? 13,13,34 21 guardrail? 

22 A. Yes, um-hum. 13 , 13 , 34 22 A. I had to get off the Dumpster and 

23 0- Let's talk about guardrails. 11,13,40 23 shut Off and then go and drag it off to the 

24 A, Do you want me to describe them or 13,13:43 24 s ide so the -- it could be used for salvage. 

25 just tell you how many times? 13,13,49 25 Q. So was that then taken off the 
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1 South Dayton Dump site? Ilil3il9 1 A. other than through Doyle Roberson? 

2 A. Yes. 2 Q. Yes . 

3 Q. It was not disposed of there. uiiiisi 3 A. No . 

4 correct? 13:11:91 4 Q. Okay. Just so I'm clear, 

5 A. No . lllKiOt 5 approximately how many months did you work for ' 

6 Q. Okay. Have we covered everything lliKilS 6 Doyle Roberson? 

7 that you have any knowledge of that you believe 111 l«112 7 A. Approximately a month, maybe two 

e the City of Dayton disposed of at the South 11:14119 B months. 

9 Dayton Landfill other than the salvaged lllI4.1l 9 0. And you said that was around your 

10 automobiles? lJil4i23 10 16th birthday? 

11 A. Correct. lJit4:31 11 A. Yes . 

12 0. All right. You had testified iiiiiiij 12 0- So that would be somewhere 1968, 

13 before that you had worked for Doyle Roberson? llil4i}« 13 1969? 

14 A. Right. 11:14:37 14 A. Correct, because that's when I 

15 Q. Is that correct? I1'I4'1] 15 finished school and Doyle signed my -- I had to 

16 A. Yes. ll Mll 16 have a release form and Doyle -- and signed it 

17 Q. Okay. And I believe the testimony llil4>3ft 17 so I could quit school, so - -

18 was that you worked for him for a few months ii.U'll 18 0. So you were born in November of 

19 around your 16th birthday? 11:14:41 19 1952? 

20 A. Yes . 11:14:41 2 0 A. Um-hum. 

21 Q. Other than working for Doyle -- 11:14:41 21 Q. So you would have turned 16 in 

22 let me rephrase the question. Are you aware of 11:14:49 22 November of 1968, correct? 

23 the City of Dayton salvaging or disposing of 11, 14:47 23 A. Yeah. 

24 any vehicles at the South Dayton Dump other I):l«i47 24 Q- Would you have worked with Doyle 

25 than through Doyle Roberson? 13:14:11 25 immediately when you turned 16 or can you tell 
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me the time of year chat it would have been 

that you worJced for Doyle? 

A. I think it was the latter part of 

winter, beginning of spring. 

0. Sometime around February, March? 

A. Yeah, 

0. So that would be 1969? 

A. Yeah. 

Q. Other than chose two months in 

around 1969, did you ever perform any services 

or do any work involving the auto salvage 

yard or Doyle Roberson at the South Dayton 

Landfill? 

A. No. 

Q. So your only knowledge, personal 

knowledge, that you have about Doyle Roberoon's 

auto salvage yard comes from those two months 

that you worked there, correct? 

A. Correct, um-hum. 

Q. All right. Let's talk about --

did he just call it Doyle's Auto Parts or what 

was the name of it? 

A. Doyle's Auto Parts. 

Q. Let's talk about the business that 

he had there. Could you describe to me 
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generally what the business involved? 

A. It was a -- a salvage yard for 

vehicles, which would then have been turned 

into a salvage yard where parts would be taken 

off of the vehicles as they came in, and then 

he sold some new auto parts. 

Then he would empty the fluids out 

of them and then burn them and then they would 

be picked up for salvage. 

Q. Okay. Let me go over the 

categories and you tell me if there's any other 

business that Mr. Roberson did at the salvage 

yard, okay? 

A. Okay. 

Q. You said he cook in old vehicles. 

correct? 

A. Correct. 

Q. He sold new auto parts? 

A. Yes . 

Q. He allowed people to come in and 

salvage parts from the vehicles that were 

brought to his yard, correct? 

A. That's not correct. 

0. Okay. Correct me. What --

A. He would send -- he had hired 
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1 several genclemen to go out and take the parts 13 119 1 S3 1 different location or tell me about that? 

2 off . 13il«'13 2 A. I believe chat they went to 

3 Q. Okay. So someone would come and iiiisi n 3 Franklin Iron -- I mean -- yeah, Franklin Iron 

4 say 1 need this part for my car. and then one n 1 I9l33 4 and Metal. 

5 of his employees would go out there and take 13Ilil23 5 Q. And when you say the scrap. 

6 the part off? 111liiSS 6 someone from Franklin iron and Metal would come 

7 A. Right. .Correct. 13,29,31 7 and take them off the dumpsite? 

8 0. So let's go back to my list. He IJllill» 6 A. No, he would -- he would load like 

9 would take in old vehicles, correct? 13i19l34 9 several onto a flatbed. He tried flattening 

10 A. Yes . 13119-3' 10 them as much as he could. They didn't have a 

11 Q. He would salvage parts off those 13119,>7 11 crusher at that time. 

12 vehicles? 13119,17 12 And he'd flatten as many as he 

13 A. Correct. 11> 19i 40 13 could and then stack them, chain them and send 

14 Q. He would sell new auto parts? 13119,43 14 them off to -- to be salvaged. 

15 A. Correct. 13:19:41 IS Q. Have we covered everything that 

16 Q. And then he would dispose of the 13-19:SO 16 Mr. Roberson's Doyle Auto Parts did at the 

17 vehicles by emptying the fluids out and burning 13,19.95 17 South Dayton Landfill? 

18 them? 13111i 99 18 A. Yes. 

19 A. Correct. 13,19.99 19 0. Is there anything else that they 

20 Q. Anything else that he did on that 1)119,00 20 did as part of his business? 

21 property? 13119:01 21 A. That he did as a operation? 

22 A. I mentioned they were then 13:19:03 22 Q. Yeah, as part of Doyle's Auto 

23 scrapped.' 13:19:03 23 Parts. 

24 Q. Okay. And when you say they were 13:19:03 24 A. Yes. that was it. 

25 scrapped, then would they be taken to a 13il9i04 25 Q. Okay. what did you do -- tell me 
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1 the jobs that you performed during the two 13i30:17 1 cards, describing the vehicle and maybe the VIN 

2 months that you worked there. 13i30:30 2 number on it . 

3 A. I did office work. 13:30:31 3 Then 1 would have to take piles of 

4 0. Anything else? 13:30:39 4 either the yellow title or the original 

5 A. Sometimes I'd run out to see if 13 :30i30 5 duplicate and staple it onto the cards. 

6 they -- if he had the certain vehicle that Che 13 i30:3l 6 Q. Anything else that you did? 

7 individual needed and see if the -- the car was 13:30:41 7 A. No . 

6 still there or whatever. 13:20:42 8 Q. What was on these slips? 

9 Q. Anything else? 13:30:10 9 A. I mentioned that -- the 

10 A. No . 13:10i53 10 description of Che vehicle, color of the 

11 0- Were you involved in emptying 13,30:99 11 vehicle, the mileage, the VIN number, and what 

12 fluids from the vehicles? 13.30,59 12 make and model. 

13 A. No . 13,11:00 13 Q. Anything else? 

14 Q. Were you involved in burning the 13i3ti01 14 A. No. 

15 vehicles? U,31:03 15 Q. And then where -- you would get 

16 A. No . 13l31i 13 16 the slips directly from the drivers as they 

17 Q- Were you involved in any fashion 13:31:14 17 brought Che cars in? 

18 in assisting the vehicles once burned to be 13i31115 16 A. I didn't. 

19 loaded up and taking them to Franklin Iron and 13:21:17 19 Q. who did? 

20 Metal?. 13:21:19 20 A. They would be -- there was a --

21 A. NO . 13:31,13 21 like a slot in the door and they would be 

22 Q. Let's talk about the office work 13.31il9 22 dropped there and then Doyle would get them in 

23 that you did, Tell me about it. 13,31,32 23 the morning and go over them and then he'd hand 

24 A. I was to take the slips that came 11,31:15 24 them to me. 

25 in with the Cow truck driver, they were like 13,31,3. 25 Q. Okay. So that explains how you 
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got ch« slips. How did you get the yellow 

2 title, original or duplicate? 

3 A. Well, between the time before it 

was handed to me, I -- 1 think he made phone 

S. calls Or -• or sent in the slips or duplicates 

6 or whatever to -- I don't know where. 

Q. So you weren't involved in getting 

the yellow slips and the titles, correct? 

A. No. No. 

10 0, And so you never even saw -- did 

11 you even see the cars come in? 

12 A. On -- occasionally, yea. 

13 Q. But most of the time you were in 

the office, correct? 

15 A. Correct . 

IS Q, Did the office have windows that 

you would look out to see the vehicles come 

18 in? 

19 A. Oh, yeah. Um-hum. 

20 0. So the only thing that you would 

21 do then would be just to match up the slip with 

22 the title and staple it? 

23 A. Urn- hum . 

24 0. Is that correct? 

25 A. Yes. 
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Q. All right. In that time period, 

the two months that you worked for Doyle's Auto 

Parts, did you ever see a City of Dayton 

vehicle tow in another vehicle? 

A. No. 

Q. Did you ever see tow companies 

bring vehicles in? 

A. Yes . 

Q. Can you remember the names of any 

of the tow companies? 

A. The one I remember mostly was 

Sandy's Towing Company. 

Q. Okay. Any other tow companies 

that you can recall cowing in vehicles to 

Doyle's Auto Parts? 

A. Sometimes I saw like a Shell sign 

or Marathon. 

0. As far as the titles, would you 

ever read the cities other than just to get the 

information to match it with the slip? 

A. No . 

0. So the only thing you were 

looking or what exactly were you looking for 

on the title then? 

A. Make, model, and the VIN number 
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had to match up to the slip. 

Q. Those are the only things that you 

were looking for on the title, correct? 

A. Correct . 

Q. You mentioned that the vehicles 

came in to be salvaged. what sources -- he had 

tow trucks that would bring them, correct? 

A. Correct. 

Q. And would private citizens ever 

drive vehicles in? 

A. Pardon me? 

Q. Would private citizens -- did 

anyone ever drive in a vehicle to be salvaged? 

A. Oh, yeah. Um-hum. 

Q. Okay. And they just -- but you 

wouldn't deal with that person --

A. NO. 

Q. -- Doyle would, correct? 

A. Yeah. 

Q. Okay. Who all worked at Doyle's 

Auto Parte while you worked there in the two 

month time? Can you tell me the number of 

employees he had? 

A. Number; around four or six. 

Q. Four to six? 
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A. Um-hum. 

Q. Is that including you? 

A. No . 

Q. So it would be five to seven then, 

including you? 

A. Yeah. 

Q. And you described your job to me. 

What were the other jobs? 

A. The other jobs? 

Q. At Doyle's Auto Parts. What did 

those other four to six people do? 

A. Two of them were allotted behind 

the counter to help customers come in to 

purchase parts, and the other four would, if 

they were all together, were sent out to take 

the parts off. 

0. Once you matched the slips with 

the title, what did you do with them? 

A. Put them in -- there was two bins 

that I would put them in. 

Q. Were there any names on the bins 

or purpose for having two separate bins? 

A. well, like I mentioned a few 

minutes ago, if it had a white title, it went 

in the white pile. If it had a yellow title, 
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it went in the yellow -- yellow pile. 

Q. Do you know what the difference, 

other than the color, was between the white 

title and the yellow title? 

A. Yes, the white was one that had --

what would l call it, a lien or a bank -- you 

know, like somebody got a loan out, they kept 

the -- the original title. 

So we'd have to send it to 

whatever bank it was and then get, you know, 

the yellow -- yellow thing. 

12 It had to have a yellow title in 

13 order to be any shape, way or form picked on, 

I'll say. 

15 Q. Other than putting it in the white 

16 bin or the yellow bin, did you have anything 

17 else other to do with the title or the slip? 

18 A. No. 

19 Q. Okay. Now, you mentioned in your 

20 testimony previously that you'd get the cars 

21 coming in, correct? 

A. Correct. 

Q. And then at some point in time, 

they'd be on the lot for a certain period of 

time and then they'd be salvaged by having them 
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emptied, burned and then they'd go to Franklin 

Iron and Metal, correct? 

A, Correct. 

0- Okay. How long would it be 

between the time that a car came in to the time 

that they would be salvaged in that fashion? 

A. I think they were given 30 days or 

90 days, one of the two. I can't remember. 

Q. And as we sic here today, you have 

no recollection whether it was 30 or 90 days, 

correct? 

A. No. 

Q. Is that correct? 

A. Correct. 

0. All right. And the vehicles that 

would come in by tow truck or private citizen 

to Doyle's salvage yard, sometimes the entire 

vehicle would then be purchased and go out, 

correct? 

A. Not to my recollection. 

Q. Okay. That could happen, you 

just -- in the two months you were there, you 

just don't recall it happening, correct? 

A. It could happen. 

Q. And you weren't involved in 
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interacting with people chat brought the cars 

in, correct? 

MR. ROMINE: Asked and answered. 

THE WITNESS: No. 

5 BY MR. MUSTO; 

8 0. So you have no personal knowledge 

where any particular vehicle came from that was 

brought to Doyle's Auto Parts, correct? 

9 A. Correct . 

10 Q. And you can't say that -- in 

the two months that you were there that any 

12 vehicle was brought by the City of Dayton, 

13 correct, because you have no personal knowledge 

of it? 

15 A. I think on the slip that I would 

16 staple to the titles had the location it was 

17 picked up at, 

10 Q. And what would that say? 

19 A. well, it would say Wyoming Street 

20 or Second and Perry. 

Q. But that wasn't something that you 

22 were specifically looking for when you looked 

23 at the slips, correct? 

A. No. 

Q. The only thing chat you were 
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looking for was to match the model and make of 

the vehicle with the title, correct, and the 

VIN number? 

MR. ROMINE: Asked and answered. 

THE WITNESS: And the VIN number. 

BY MR. MUSTO: 

Q. Okay. Do you know how many cars 

were salvaged during the time period you were 

at Doyle's Auto Parts? 

And when I'm talking about 

salvaged was, meaning chat the fluids were 

leaked out and that it was burned? 

A. You want a guesstimate? 

Q. Yes. 

A. A couple hundred. 

Q. Do you have any personal knowledge 

concerning where those vehicles came from? 

A. Personal knowledge? 

Q. Yes. 

A. I just mentioned that -- on that 

slip would have, but no one would tell me, no. 

Q. You have no personal knowledge of 

where those vehicles came from, correct? 

A. No. Correct. 

Q. All right. How big -- how much 
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1 area did Doyle's Auto Parts take up? ll.JCifl 1 A. From the -- the slips. 

2 A. In those years? ni]7,o] 2 Q. Anything else? 

3 0. Yes, the time that you were there. Ul}7re« 3 A. No. Well, may I say that it said 

4 because that 'a the only time you have any Illl7il4 4 Dayton Police Department. I don't know if 

5 knowledge about it, correct? 13.>7.14 S chat -- I guess that's the City of Dayton, 

6 A. No . I3i37.17 S so - -

7 Q. Okay . DilTill 7 0. what said Dayton Police 

8 A. NO . lli37:lR 8 Department ? 

9 Q. Well, let's go back. The time 13i37il« 9 A. The slips. 

10 that you were there, working there, how large 13:1700 10 Q. Anything else? 

11 was Doyle's Auto Parte? 13 17 rl4 11 > z 0
 

12 A. I would say it engulfed a third of I3i37iJ4 12 Q. As we sit here today -- and. 

13 the landfill area . lJ'17i4J 13 again, you said when you were looking at the 

14 Q. I'm going to hand you back what's 13:37:49 14 slips, you weren't paying attention. The only 

15 been marked as Plaintiffs' Exhibit 4. 13.37: 47 15 things that you were paying attention to were 

16 A. Excuse me. Could I go to the I3,37,4t 16 the make, model and VIN number of Che slip. 

17 bathroom? 13:37iSl 17 correct? 

18 0. Oh, sure. Go ahead. ll.ni»3 18 A. Correct, um-hum. 

19 MR. MUSTO: We'11 go off. Ui37:53 19 Q. You weren't specifically looking 

20 (Pause in proceedings.) IJJTii 20 for where they came from, correct? 

21 MR. MUSTO: Back on the record. 13:37:97 21 A. No, because all the slips would 

22 BY MR. MUSTO 13i37:S0 22 come under the heading of the Dayton Police 

23 Q. Mr. Grillot, what is the basis of 13i30i03 23 Department. 

24 your belief that the City of Dayton deposited I3:3t:ei 24 0. Every slip that came into you? 

25 vehicles at the South Dayton Dump? 13i3li09 25 A. Um-hura. 
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Q. YOU ceetified yesterday that you 

got vehicles from Kettering, Oakvood and other 

municipal It ies. right? 

A, Right, but they -- I don't -- I 

don't remember how at this particular time. My 

recollection is most all of them came from the 

Dayton Police Department. 

Q. what specifically would the slip 

say? 

A. Well, the heading with black 

letters at the very top of it would say Dayton 

Police Department, email letters. Then it 

would have lines with make, model, serial 

number, VIN number. Did I say color? Color, 

Then it had like location, and 

then it would give the location, and I think 

it -- if it didn't have the police officer's 

name, it would just have a signature on it. 

Oh, there was a time, the time 

that -- that it was either picked up or 

delivered to Doyle's. I can't -- I don't know, 

and the date, the date -- the date was up at 

the upper right-hand corner. 

0. You said the only slips that you 

ever dealt with said City of Dayton on them? 
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A. Yes, um-hum. 

0. And if there were slips from any 

other municipalities or government agencies, 

you just don't recall them or you never 

received any? 

A. Well, some of them that I got just 

had the yellow or -- yellow duplicate, and I 

don't remember how i made a distinction what to 

do with it. 

Q. At this time, was Doyle's the only 

auto salvage yard in the Dayton area? 

A. I don't know. 

Q. There could have been others? 

A. Could have been, but I think I 

believe Doyle saying he had a contract with 

Dayton. 

Q. Did you ever see the contract? 

A. No. 

Q. Do you know, was Mr. -- was Doyle 

paid anything by the City of Dayton for taking 

these vehicles? 

A. I don't know. 

0. And you said you never saw a 

Dayton pickup truck or tow truck bring in any 

of these vehicles, correct? 
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1 A. No . 

2 Q. So Che sole basis for your belief 

3 is a slip that had Dayton Police Department on 

4 the top. correct? 

5 A. Correct, um-hutn. 

6 Q. You said there were approximately 

300 vehicles that --

A. Two hundred. 

Q. Two hundred vehicles chat were 

burned, had the contents drained from them and 

salvaged in the two months that you were at --

A. No, 1 said approximately that many 

came in, but most of them sat at their location 

waiting to be cleared. 

15 Q. Do you know if any of the 200 chat 

16 came in were salvaged during the time that you 

17 worked there? 

18 A. I -- I don't believe I was there 

long enough, because I will say again, chat you 

20 had that time period, and most of them -- some 

21 Of them Chat I -- when I first started might 

22 have -- that was in -- in the two stacks that 

were already there before I started working 

24 there might have, but I don't know. 

25 Q. But you didn't have anything to do 
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with the -- when you say the stacks, what 

stacks were already there before you started 

working? 

A. The bin that had the yellow titles 

and the bin that had the white titles. 

Q. And you didn't have anything to do 

with those, correct? 

A. No. uh-huh. 

Q. Okay. So you don't even have any 

knowledge, as we sic here today, if any of the 

slips of the vehicles that came in chat said 

Dayton Police Department on top of it, if any 

of those cars were ever drained, burned and 

salvaged, because you weren't there more than 

two months, correct? 

A. Correct, um-hum. 

Q. Why don't you go ahead -- you've 

got in front of you what's been marked as 

Defendants' Exhibit 4. I'm going to give you a 

red pen. and could you use the red pen to 

roughly outline the area that comprised Doyle's 

Auto Parts, including where he kept the 

salvaged -- or kept the vehicles that came in 

at the time frame Chat you worked there, okay? 

A. Sure. (Indicating.) This is --
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it's not really -- this was more up here 

(indicating), but -- this was tier one and this 

would be Che area (indicating). 

His building, I think -- well, 

maybe it was. Here's Doyle's Auto Parts right 

here (indicating), so let me go back a little 

further. About like that (indicating). 

Because his building sac there. 

The entrance was right -- right about there 

(indicating), and then the care -- the ones 

that were not to be touched was put right along 

this line right here (indicating), and Che 

other places where they were broken down for 

parts and so on and so forth. 

Q. Okay. Let the record reflect that 

he's drawn in with a red pen -- how would you 

describe that shape. Mr. Grillot? Oblong? 

A. Yeah, that would be close enough. 

Q. An oblong shape indicating the 

area Chat composed Doyle's Auto Parts, 

including the area where they scored the 

vehicles, is that correct? 

A. Correct. 

Q. All right. And on this map, can 

you tell me, was there a specific location 
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where they would drain the fluids from the 

vehicles? 

A. Right there (indicating). 

Q. And let the recbrd reflect that he 

circled the D in Doyle Auto Parts as the area 

where the fluids would be drained --

A. Yes. 

Q. --is that correct? Other than 

the two month period in 1969 when you worked 

for Doyle Auto Parts, you never worked again 

for him or in the auto salvage yard there, 

correct? 

A. No. 

Q. Is that correct? 

A. Correct. 

Q. All right. 

A. Sorry. 

Q. Did he ever get a car compactor? 

A. NO . 

Q. Are you aware of any other site in 

the Dayton area chat had a car compactor at 

anytime between the time that you worked for 

Doyle and today? 

A. Yes . 

Q. In what other areas? 
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MR. ROMINE: Objection. It 9oes 

beyond the direct. It goes beyond what Judge Rice 

said is appropriate for this deposition. 

BY MR. MUSTO: 

Q. YOU can go ahead and answer. 

MR. ROMINE: Repeats his previous 

testimony. 

THE WITNESS: It was located in West 

Ca rrollton. 

BY MR. MUSTO; 

Q. Other than the salvage yard or car 

compactor in west Carrollton, are you aware of 

any other auto salvage yards in the Dayton 

area? 

MR. ROMlNEi Same objection. 

THE WITNESS: No. 

BY MR. MUSTO: 

Q. Okay. And what's the name of the 

compactor or auto salvage yard in West 

Carrollton? 

A. I don ' t Jcnow . 

MR. ROMINE: Same objection. 

BY MR. MUSTO: 

Q. You don't know. Do you know the 

rough location? 
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MR. ROMINE: Same objection. 

THE WITNESS: I would, but only on a 

map . 

BY MR. MUSTO: 

0. Can you tell me roughly how many 

miles that would be from the South Dayton 

Landfill? 

MR. ROMINE: Same objection. 

THE WITNESS: Ten. 12 miles. 

BY MR. MUSTO: 

Q. Can you tell me what direction 

from the South Dayton Landfill? 

MR. ROMINE: Same objection. 

THE WITNESS: South. 

BY MR. MUSTO; 

Q. Are you aware of any contracts 

that any of the tow companies that brought cars 

to Doyle Auto Parts had with the City of 

Dayton, if any? 

A. No . 

Q. Do you know how long Doyle's Auto 

Parte, the auto salvage yard, operated at the 

South Dayton Landfill? 

MR. ROMINE: Same objection. 

THE WITNESS: '€0s, '708 and 'SOs. 
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1 BY MR. MUSTO: IJiSO,13 1 A. Yes. 

2 Q. DO you know if the business Ui»Oi33 2 MR. MUSTO: All right. I don't have 

3 changed at all during that time period? 3 any other questions. 

4 MR . ROMINE: Same objection. 4 THE WITNESS: Thank you. 

5 THE WITNESS: I think I heard once. 13i>gi3S 5 CROSS-EXAMINATION 

6 BY MR. MUSTO: iiisoias 6 BY MR. EDDY: 

7 0. And what did you hear? IJ l90l33 7 Q. Are you okay to continue. Mr. 

8 MR . ROMINE: Same objection. l)i»a:33 8 Grillot? 

9 THE WITNESS; Early in the '90s. I3il0i44 9 A. Yes. I'm fine. Thank you for 

10 BY MR. MUSTO: 13 ISei47 10 asking. 

11 0. And what did you hear? 13:90147 11 Q. Thank you. Mr. Grillot. I'm 

12 MR . ROMINE: Same objection. 13,90:93 12 Robert Eddy. I represent Sherwin-Williams 

13 THE WITNESS: That Doyle had sold 13iiOi9t 13 Company. Can you hear me all right? 

14 it to buy a - - a bar that he had built in that 13 1 90 1 97 14 A. Yes. 

15 area . 13ii0:90 15| 0. And, again, if you could keep up 

16 BY MR. MUSTO: 13191:00 16 your voice for the folks at the other end of 

17 Q. One other question. During the 13:91:03 17 the table, it would be appreciated. 

IB time that you worked at Doyle's Auto Parts, IJiOllOO 18 A. Okay. 

19 approximately how many cars were there? 13i91i{l« 19 Q. With respect to Uncle Alcie -- is 

20 A. Five hundred. 13:91,0* 20 it Alcie (sic) or Alcine? 

21 Q. That's the most at any one time 13:91:0* 21 A. Alcine. 

22 that you believe were there during the time 22 Q. Alcine. Thank you. Did he sort 

23 that you worked there, correct? 13'91,33 23 of run the show at the -- from -- on a daily 

24 A. Um- hum . I3'lli39 24 basis out at the dump? 

25 0. Is Chat yes? .3,91:37 25 A. Yes. 
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1 Q. All right. And when you were cut n.sa.ji 1 0- YOU mentioned with respect to -- I 

2 there working, whether as a young boy or 2 think you mentioned three paint companies 

3 through your teens, did you take your orders 3 associated with the dump. And when I talk 

1 from him? lliS2,82 4 about the dump, I'm talking about the South 

S A. Sometimes. 12:921M S Dayton Dump , okay? 

6 Q. Was one of the work orders just 6 A. Okay . 

7 generally for this, in a sense, waste not, want 12:92:99 7 Q. I think you mentioned Durrel 

6 not, that is, things that could be used. 12:92:91 8 Paint? 

9 salvaged, sold, would be used, salvaged, sold 12;S2;M 9 A. Yes . 

10 rather than planted in a dump? 12 92: 91 10 Q. I think you mentioned Pittsburgh 

tS3:aa 11 A. Correct. 12:92:99 11 Paint? 

12 0. All right. And that's where 12-52 59 12 A. Yes . 

:S2il( 13 Franklin Iron came into play, they would take 12:S1:01 13 Q. That's also PPG, is that right? 

14 off metal from the site? 12:92:02 14 A. Correct. 

IS A. They wouldn't, ve would. 12:92:02 15 Q- And you mentioned 

IS Q. For them? 12:92 >04 16 Sherwin-Williams? 

n A. Yes . 12:92 : 09 17 A. Yes . 

18 Q. Okay. In other words, whatever 12:93: 04 18 Q- All right. You said that paint 

iS]:2l 19 metal was salvaged, it was sold to Franklin? 12:92: 12 19 was used to paint a building or more than one 

20 MR. ROMINB: Ob:]ection. It goes l)i92iIf 20 building on the site? 

21 beyond the scope of the direct. It violates Judge 12 : 92 : 17 21 A. Yes . 

.... 22 Rice's order not to retread former testimony. 12:92:19 22 Q. Did your personally participate in 

.saJ7 23 BY MR. EDDY: 12:92:22 23 that painting activity? 

24 Q. You may answer. 12,92,29 24 A. Yes . 

i«2l3» 2S A. Yes . 12:92 : 29 25 Q. On more than one occasion? 
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1 A. Yes . 12:94:13 1 A. Okay. 

2 Q. Over more than one year? 12:9413 2 Q. well, let -- let's just start with 

3 A. Yes . 12 i 94 : 14 .3 the things that got painted with paint material 

4 Q. Can you give me an idea the number 12:94:11 4 that came into the site that was used at the 

5 of occasions that you personally participated 12:94:20 5 site to paint buildings, dozers, whatever. 

6 in painting buildings out on the site where you 12.94:24 6 What are the types of things that 

7 used paint that had come into the site from 12:94i39 7 the paint was used on? 

8 some source? 11:94:39 8 MR. ROMINE; Asked and answered. I 

9 A. How many times? 12:94:37 9 have the same objection as previously. 

10 Q- Yeah . 12 :94:20 10 THE WITNESS: Anything that was metal 

11 A. Is that including equipment? 12:94:11 11 that we didn't want to rust, the gate, front gate. 

12 0- I'm sorry, does that include -- 12:94:29 12 We had poles, fences. We had a couple diesel 

13 what kind of -- I'm talking about 12:94:4* 13 drums that -- that -- diesel was put in for the 

14 A. The bulldozer, the tractor I 12-94:99 14 dozer and -- and the tractor. I think that's it. 

15 mentioned ye sterday. 12 94:99 15 BY MR. EDDY: 

16 0- Are you saying painted the 12:99:03 16 Q. So you had some buildings? 

i52:99 17 bulldozer as well? 13:19:02 17 A. Yeah. 

16 A. Dm-hum. l)iS9i09 IS Q. You had a dozer or more than one 

19 Q- Okay. Is that a yes? lJi99i09 19 dozer? 

.94.01 20 A. Yes . 11:99:10 20 A. we had two, but one was only 

.94 0 1 21 Q- Again, the court reporter can't -- 12:99:17 21 runable (sic). 

:94:0« 22 this came up a few times before. If you could 11:99:19 22 Q. Did you ever paint the one that 

:94:0, 23 verbalize your answers -- I2i91i30 23 wasn't runable? 

-94,10 24 A Sure. Yes. 12:99:31 24 A. While it was -- when it was 

:54:.0 25 Q- -- that would be helpful. 12:99:32 25 running. yeah. 
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1 Q- Well. all right. So you had ni»4;l7 1 0. And are some of the buildings --

2 buildings, you had two dozers. you had some l)iS<i30 2 are there more than one building that has metal 

3 fencinc , right? 3 associated with it? 

4 A. Um-hum, 4 A. Yes . 

5 Q. Is that a yes? l)i94i}4 5 0. How many buildings, in your memory 

6 A. Yeah. Yes. I'm sorry. 11 9«-37 6 were there separate buildings that were 

7 Q- That'8 all right. You had a I) : 94 : 39 7 painted by you or other workers where you used 

8 couple containers for -- I don 't know whether 13:94:31 B paint that came in from offsite? 

9 it was -- it wasn't gasoline. It was -- lJi94:]4 9 A. Prom off -- offsite? 

10 A. Diesel . 11 94:40 10 Q. Yes. In other words, paint 

11 Q. •• diesel? lli94:4] 11 came into the dump, whether it be from Sher •-

12 A. Yes . 11-94 44 12 you said there were canisters that came in that 

13 Q. Poets? 13 94 49 13 had liquid in them, paint in them, is that 

14 A. Yes . 13:94:91 14 correct? 

15 0. Any -- and I'm -• just want to go 13:94191 IS A. Correct. 

16 over this list now. Anything else that you 11:94.93 16 Q. Okay. And then paint was used to 

17 recal1 Other than what you've just told me, the lli94'f» 17 paint the building, the dozers, the fencing, et 

18 buildings, the dozers, fencing , the diesel 13:94:91 18 cetera, is. that right? 

19 containers . posts? 13:94:99 19 A. Correct. 

20 A. The front gate. 11:94:99 20 Q. Okay. So what I want to know is 

21 Q. Front gate. 11:97.01 21 how many different buildings on the site did 

22 A. I think that's it 11.97.07 22 you or other folks that worked at the dump use 

23 Q. Okay. Are there a number of 11:97:13 23 the paint that came into the site to paint? 

24 buildings on the site? 11:97:17 24 How many buildings? 

25 A. Yes . 11:97:17 25 A. Ten. 
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0- Was there a main building? 

A. Yes . 

Q. Okay. Is it possible for you on 

Exhibit 4 -- you know, let's -- let's mark this 

as 5. if we could. 

(Thereupon, Defendants' Exhibit 

Number 5, South Dayton Dump and Land Site map, was 

marked for purposes of identification.) 

BY MR. EDDY; 

Q. I'm going to hand you what we have 

marked as Defendants' Exhibit Number 5, and 

this is simply a clean copy of one of the prior 

deposition exhibits from today, but it's also a 

copy of a Deposition Exhibit Number 2 from your 

2012 deposition, okay? Just so we have that 

clear on the record. 

And what I'd like you to do, if 

you can. using this red pen is -- is to circle 

the ten buildings on the site that you just 

told me about. 

MR. ROMINE; Objection. It goes 

beyond scope of the deposition. it goes beyond 

the scope of direct. It also violates Judge 

Rice's order that the scope of the deposition be 

limited. 
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THE WITNESS; (Indicating.) 

BY MR. EDDY; 

0. You know, I really wished I would 

have asked you to highlight that on the end, 

and that's what I'm going to ask you to do in 

yellow. If you could highlight in, as best you 

can, those ten buildings. 

A. (Indicating.) 

Q. Okay. Thank you. 

A. Dm-hum. 

Q. Now, you also told me that you had 

personally participated in the painting of 

these buildings with this paint that would come 

in from offsite over a number of years, is that 

correct? 

A. Correct. 

Q. How often were these buildings 

painted? 

MR. ROMINE; Same objection. 

THE WITNESS; I did it twice. 

BY MR. EDDY; 

Q. Okay. Does that mean that you 

worked on two buildings or you worked on all 

ten buildings two times? 

A. I worked on all buildings 
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during -- two times. 

Q. Okay. And did you ever observe 

other workers at the dump painting those ten 

buildings, maybe not all at once obviously, but 

over a period of time where you weren't doing 

the work, but you saw others doing that work, 

that painting? 

MR, ROMINE: Same objection. 

THE WITNESS: Yes. 

BY MR. EDDY; 

0. Okay. The fence that you told me 

about, where was that fence located? 

MR. ROMINB: Same objection. 

BY MR. EDDY: 

Q, Can you just tell me just 

generally did it encircle the dump? I mean, 

are we talking about 20 feet of fence? Are we 

talking about 500 feet of fence? Can you give 

me some idea? 

MR. ROMINE; Same objection. Vague. 

THE WITNESS; Well, over the years, 

we had three locations -- different locations. As 

the dump was progressing to be filled, we had 

three separate entrances, two of which chat I 

painted during my time there. Do you want me to 

17 
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25 
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locate them? 

BY MR. EDDY: 

Q. Well, are those the gates that 

you're talking about --

A. Right. 

Q. -- that you painted? I'm asking 

about the fencing material --

A. Okay. 

Q. -- the fencing. Are you saying --

when you told us that the fences were painted 

with the paint that came onto the site, were 

you referring to the gates or were you 

referring to other fencing material around the 

site? 

MR. ROMINE: Same objection. 

THE WITNESS: There's a location very 

north of the dump that had -- General Motors had 

their camp RVs and new -- brand new trucks at one 

time, and it was a silver with a barbwire that was 

approximately maybe five feet -- 500 feet long and 

about eight feet tall. 

BY MR. EDDY; 

Q. And is this the standard fencing 

that you'd see in the interlocking --

A. Right. 
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1 0. -- wire fencing? 14 1 

2 A. Correct. 14:01;ai 2 

3 MR. ROMINE; Same objection. 14,01'11 3 

4 BY MR. EDDY: 14101:11 4 

5 Q. All right. You said that was I4i03 'It 5 

6 about 500 feet by what? 14lOl140 6 

7 MR. ROMINE: Same objection. 14,01143 7 

8 THE WITNESS: By eight. 14i0}i44 8 

9 BY MR. EDDY; 14i01l44 9 

10 Q. By eight. The posts -- were there 14,03i4S 10 

11 a lot of posts or just a couple of pests? 11 

12 MR, ROMINE: Same objection. 14lOJl4t 12 

13 THE WITNESS: Lots. I4i01i01 13 

14 BY MR. EDDY: 14103:Sa 14 

IS Q. Lots? 14:01,91 15 

16 A. Lots of posts . 14:01:93 16 

17 0. Where would these posts be and 14:03:94 17 

18 what function did they serve? 14,03:94 18 

19 MR. ROMINE: Same objection. 14,03:97 19 

20 Objection to form. 14lOl 1 97 20 

21 THE WITNESS: Well, the 500 feet of 14,04 : 00 21 

22 fence would consist of maybe 40 poles. The gates. 14:04:00 22 

23 as they moved to the set -- to the location I ' m 14104,01 23 

24 speaking of. we had put up a barrier fence. and 14,04,11 24 

25 that was probably a hundred feet long. 14:04:19 25 

Q. 

A. 

Q-

some gates. 
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Then we had poles that had signs on 

them, atop, do not enter, drive in at your own 

risk, stuff like that. 

BY MR. EDDY: 

Q. And were the posts -- so you had 

some posts that were associated with the 

fencing you've told me about? 

A. Um-bum. 

Is that yes? 

Yea . I'm sorry. 

That's all right. And you had 

Was there three gates for the 

three entrances? 

MR. ROMINE 

and answered. 

THE WITNESS: Yes. 

BY MR. EDDY: 

Q. Can you describe for me the size 

of Che gates? 

MR. ROMINE: Same objection. Asked 

and answered. 

THE WITNESS: They're approximately 

20 feet long, four inches in diameter, and then 

it -- there was a pole that stuck out and then it 

was on a pedestal, and the pedestal was maybe four 

MIKE MOBLKY REPORTZRa •J7.233-32S9 
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1 feet tall. 1 paint that came in from offsite? 

2 BY MR. EDDY i4>0Si)a 2 MR. ROMINE; Same objection. 

3 0. How high? 141OSi34 3 THE WITNESS: The second would be --

4 MR. ROMINE: Same objection. 14.09.1* 4 BY MR. EDDY 

S THE WITNESS: Four feet tall. I4,0ll37 5 Q. Okay. And you indicated. I think. 

6 BY MR. EDDY 140*149 6 in your 2012 deposition that, you know, at one 

7 Q. Oh, I'm sorry. It '0*i92 7 point you had pink buildings one year, olive 

8 A. That's okay. It 109:99 8 colored the next. Do you remember that 

9 0. The diesel containers, how big 14:09i9* 9 testimony? 

10 were they? ItiOBiB* 10 A. Yes . 

11 MR. ROMINE: Same objection. 14<0*i9* 11 0- The paint that was used onsite, to 

12 THE WITNESS: They were a size of a 14 0*1 10 12 paint these things that you've just Cold us 

13 Volkswagen. Bight feet round, eight feet long. 14l04l 1} 13 about, what was done to, I guess, aggregate the 

14 and then they set on top of metal things that the 14:09:21 14 remnants of paint that would be in any 

15 drum set on 1*101:24 15 canisters together to get enough paint to paint 

16 BY MR. EDDY 14:01:2* 16 a building 

17 Q. Okay. Now, were the buildings -- 14,0*'2* 17 MR. ROMINE: Same objection. 

18 the ten buildings that were painted using paint 14 :e*i27 18 BY MR. EDDY 

19 that came into the dump from offsite, from 14:09:21 19 Q. -- can you explain that to me? 

20 whatever location, were they painted on any 14:0*:l» 20 MR. ROMINE: Same objection. 

21 regular basis, that is -- 21 THE WITNESS: Are you talking about 

22 MR. ROMINE: Same objection. 14:0*l32 22 what size containers, is that what --

23 BY MR. EDDY 14:09:19 23 BY MR. EDDY 

24 Q. -- annually or were they painted 14:09:1* 24 Q. well, we can start with that. 

25 whenever there was enough paint or remnants of 14:04:>• 25 A. Okay . 
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1 Q. You told us yesterday that the 14:07:11 1 bottom of them, and you were saying a couple 

2 paint companies -- there were some drums that 2 inches deep at the bottom of the drum, correct? 

3 came in. 3 A. Correct. 

4 A. Yes . 4 0. Is that what you recall? 

5 0. Okay. And you said with respect 5 A. Correct. 

6 to Pittsburgh Paint, and I think separately as 6 Q- All right. And you said with 

7 to Sherwin- Williams, that most of them were 7 respect to the remnants of the drums, whatever 

8 empty. Do you recall that testimony? 8 the liquid was that was in the drums, that it 

9 MR. ROMINE: Same objection. 9 would be dumped, you said, behind an office. 

10 THE WITNESS; Yes. 10 A. Urn-hum . 

11 BY MR. EDDY 11 Q. Do you recall that testimony? 

12 0- And I think with respect to the -- 14:07:92 12 A. Yes. Yes. 

13 that testimony, you said occasionally there 14:07:94 13 0. Okay. Did you actually do that 

14 would be some remnant in the bottom of the -- 14 yourself? 

15 the drum, and I think you put your fingers 15 A. Yes . 

16 about like this (indicating), a couple 16 Q. Okay. Did you do it on more than 

17 inches - • 17 one occasion? 

18 A. Right. 18 A. Yes . 

19 Q. -- deep, if you will. Do you 19 Q- Did you see any others do it or 

20 recall doing that with your fingers? 14:09:04 20 did you just -- was Chat part of your job that 

21 A. Yea . 14:09:07 21 you did? 

22 Q. Okay. So what you're trying to 22 A. Bud Young, he - - I saw him do it a 

23 say is that , although most of the drums were 23 few times. 

24 empty when they came to the site, some of the 14,0.,U 24 0. Okay. Do you have any idea -- can 

25 drums had some remnants of some material in the 25 you estimate for me the number of times when 
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14109 1» 1 you might have dumped out this -- this couple i4iatii« 1 Q. -- or is it one of Che other 

2 inch remnant at the bottom of a drum on the 14iO*ilT 2 buildings? 

3 ground behind the office? 14<0«il7 3 A. At this particular time, there was 

4 A. I could give you a guesstimate. I4'e»'ii 4 a trailer sitting right here (indicating). it 

5 That's -- 14 C»:31 5 was behind the office. It was a regular house 

........ 6 Q. What would your guesstimate be? A I4:0»i3) 6 trailer. 

........ 7 dozen? 14i0»:33 7 Q. Oh, okay. Can I -- let's just put 

14,09 34 8 A. Twenty maybe. J4,0t:lT 8 in the word trailer there. 

....... 9 Q. Okay. Less than 20 you think? 14,09,31 9 A. Um-hum. 

10 A. Yeah. I4.0»'3t 10 0. Can I do that? 

J4:tHi3T 11 Q. All right. And can you -- on this 14l0»i)0 11 A. Yeah . 

........ 12 exhibit that we've marked here, what office ;4ia»i]0 12 Q- With a little arrow to it so we 

........ 13 building were you referring to was the place 14;0«i34 13 know what we 're talking about (indicating). 

........ 14 that -- where Che drums weren't completely 14iO*i3( 14 Okay. Thank you . 

15 empty but had some remnant of liquid in them 14;0t,44 15 Now, those barrels with that 

........ 16 you would dump them behind the office? 14i0*i61 16 remnant material, do you know of your own 

........ 17 A. (Indicating.) 14iDtiM 17 personal knowledge what that material was. 

IB Q. Okay. Now, on Exhibit 5 you've 14 I 00 1 59 16 whether it was paint or -- or what it was? 

........ 19 just marked a black circle with an X through 14il0i03 19 MR. ROMINE: Asked and answered. 

20 it, is that correct? 14,10,01 20 BY MR. EDDY: 

........ 21 A. Correct. l4ilBi01 21 Q. Do you know? 

14 0».0') 22 Q. All right. Very good. And is 14il0'04 22 A. Yes . 

23 this the office building that you're talking 14.10,04 23 0. What was it? 

14:0.:13 24 about now that I'm pointing to -- 14ll0i09 24 A. Paint thinner. Denatured alcohol. 

.4,09,1. 25 A. No. 14,10,39 25 I'm not sure , but sometimes I think there was 
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whac waG called creoGoCe. 

Q. CreoGoce? 

A. Um-hum. 

Q. Is that a yes? 

A. Yes . 

Q. Now, are these barrels -- the 

barrels that we're tallcing about here, these 

drums, are these SS-gallon drums? 

A. Correc t. 

Q. And are these drums that came from 

some source of paint from outside the dump to 

the dump, some painting operation? 

A. Yes . 

Q. Okay. was there any -- when you 

say paint thinner, denatured alcohol, is that 

something you smelled? 

A. Oh, yeah. 

Q. Okay. Did it have -- was there 

any markings on the drums? 

A. I think there was a red sign that 

said toxic . 

Q. Do you recall whether it said 

anything about what it was, chat is, the names, 

paint thinner? 

A. I believe it was on a slip that 

HIU HOBLBV RBPORTINQ BJ7-333-3399 
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was kind of Scotch taped to the side of the 

barrel. 

Q. All right. Now, the paint Chat 

would be used, however, to -- let me just touch 

upon this then. 

In the S5-gallon drums, whatever 

one or two inches of remnant might be present 

at the bottom of these barrels, it wasn't 

paint, it was some form of either paint 

thinner, denatured alcohol or creosote you 

said? 

A. Right. 

MR. ROMINB; Asked and answered. 

BY MR. EDDY: 

0. The paint chat was used to paint 

the buildings on the site, what did those come 

in on -- or in?. One gallon canisters. 

A. Five -- mostly fives, one gallon 

and quarts. 

Q. Fives, ones and quarts? 

A. (Witness nodding head up and 

down.) 

0. Correct? 

A. Yea, correct. 

Q. And the five gallon canisters, 

HIU HOBLBY RBPOrrilfQ tit-222-22it 
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I were those metal? 1 Q. All right. And would you try to 

2 A. Yes . 14illi4» 2 aggregate the same types of paints together. 

3 Q. And was one of your jobs to open 3 that Is, oil based paints with oil based 

< them up and see what colors were in there? 14 i n i »4 4 paints, latex with latex? 

5 A. Correct. 14 >11Iftl 5 A. Correct. 

6 Q. And were -- were most of those 14111 6 Q. Okay. And -- and would you 

1 canisters by and large empty? 14114,00 7 generally mix different colors of these paints 

8 A. No, most -- most of them was 14,14,01 8 together, and, therefore, some days -- some --

9 either half full or three quarters of the way 14,14,04 9 some years you ended up with a pink building or 

10 full . 14.14,Df 10 a tan building because the colors you mixed 

11 Q. Okay. Did you have any 14,14,10 11 together turned out to be pink or turned out to 

12 understanding of -- well, were these -- strike 14 r14 1 13 12 be tan or whatever color you happened to paint 

13 that. was part of your job to aggregate the 14,141 14 13 them as? 

14 paint together so that the buildings could be 14114114 14 A. Right. 

15 painted? 14,14 1 17 15 Q. Okay. Gotcha. was that the 

16 A. Yes. 14,14,2* 16 aggregation of the paint and the use of the 

17 Q. Were you the only one that had -- 14,14,3( 17 paint oneite to paint these ten buildings, was 

IS A. Yes. Pardon me? 14 1 14 1 21 18 that part of Alcie's (sic) rule of, you know, 

19 Q. Were you the only one that had 14, 14,22 19 we want to use whatever we can and sell 

20 that job? 14,14,34 20 whatever we can on the site before it goes into 

21 A. NO . 14il4i40 21 the dump? 

22 Q. Okay. Were there others at the 14,14,41 22 MR. ROMINE: Objection. 

23 same time that you had that job that were doing 14,14,41 23 THE WITNESS: Right. 

24 that as well? 14,14,41 24 BY MR. EDDY; 

25 A. Yes . 14i 14'42 25 0. Or rather than going into the 
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1 dump, correct? 14 i 11,4> 1 A. Urn-hum. 

2 A. Correct. 14 , lli4B 2 0. Is that a yes? 

3 MR. ROMINB: Objection. It violates 14,IB,44 3 A. Yes. 

4 Judge Rice's order. 14111,4* 4 Q. Did you ever get to decide what 

5 Q. All right. And when you would 14'It, B4 5 colors this was going to be painted, these 

6 aggregate these paints from five gallon 14,ISiB* 6 buildings? 

7 containers, one gallon containers and quarts. 14 IB,B4 7 MR. ROMINE: Same objection. 

8 what would you aggregate them in? 14,IB,t4 8 THE WITNESS: No. 

9 A. Usually it was a five gallon -- 14,IB,ti 9 BY MR. EDDY: 

10 if -- the five gallon from the quarts and 14 'Ifl'BT 10 0. Did somebody decide that? 

11 gallons, and then we would -- if we got that 14,IBiBI 11 MR. ROMINE; Same objection. 

12 much, then we'd pour it into a 55-gallon 14 1 IS,SB 12 THE WITNESS: Yes. 

13 drum . 14,lBlBB 13 BY MR. EDDY: 

14 Q. Okay. So you would aggregate I4i14iOO 14 0. Who decided that? 

15 quarts into gallons, gallons into five -- 14,14,00 15 MR. ROMINE: Same objection. 

16 fives, and anything more than that, you'd end 14,14,02 16 THE WITNESS: Horace Boesch and Cyril 

17 up putting into an empty -- 14,lil02 17 Grillot. 

18 A. Drum. 14,l«i04 18 BY MR. EDDY; 

19 Q. -• 5S-gallon drum? 14 . UlOl 19 0. Okay. I'm going to show you some 

20 A. Right. 14,14, 13 20 exhibits that were marked at your prior 

21 Q. And then putting a lid on it until 14,14,14 21 deposition, and I'll read out the numbers. 

22 you would use it to paint these ten buildings. 14:14,33 22 I'm not sure I'm going to mark 

23 right - - 14,14,34 23 them separately, but this was marked at your 

24 A. Right. 14,14.31 24 prior 2012 deposition as Exhibit 5, and was 

25, Q. - - correct? 14111,21 25 that one of the buildings that would be 
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painted? 

2 MR. ROMINE: Same Objection. 

3 THE WITNESS: YeS. 

BY MR. EDDY: 

5 0. Is Chat a yes? 

6 A. Yes . 

0- Okay. And can you tell me on 

Exhibit 4 hete where that building is? 

9 MR. ROMINE: Same objection. 

10 THE WITNESS: That one right there 

(indicating) . 

BY MR. BODY: 

13 Q. All right. Can you put a number 

14 one there on Defendants' Exhibit 4, a number 

15 one and circle it? 

A. (Indica ting.) 

17 Q. And is this the building you're 

IB talking about right next to it? 

19 A. Urn-hum. 

20 Q, And then you put a little arrow to 

21 the building. Thank you. So that was one of 

22 the buildings that I'm showing you a picture of 

23 now from your 2012 deposition, Exhibit 5, that 

24 was one of the buildings Chat was painted with 

25 the paint that would come in from the site, 

526 

correct? 

A. Correct. There's one of Che gates 

(indicating). 

Q. And it shows one of the gates. It 

appears to be a white gate. 

A. Yes. This is the fence 

(indicating). 

0- And it shows some fencing in front 

of the building that's shown in the photograph, 

correct? 

A. Correct. 

Q. All right. Showing you the 2012 

Deposition Exhibit 6, either one of these 

buildings, did you do any painting or did any 

of the other employees of the dump do any 

painting on either one of these buildings? 

MR. ROMINE: Same objection. 

THE WITNESS: This one. this one, 

this one (indicating), 

BY MR. EDDY: 

Q. Now, I only see two buildings 

here, but you pointed to something --

A. There's one right behind here 

( indicating) . 

Q. Okay. Right in the center of the 

MIKE KOBLSY SSPOItTIHC 917-233-3259 

photograph there's a tree, and right next to 

the tree it looks like a white little spot, but 

that's a building behind that tree? 

MR. ROMINE: Same objection. 

THE WITNESS: Yes. That was Doyle'B 

Auto Parts' building. 

BY MR. EDDY: 

Q. All right. And so even Doyle's 

Auto Parts' building got painted? 

MR. ROMINE: Same objection. 

THE WITNESS: Right. 

BY MR. EDDY: 

Q. All right, is Doyle's one of the 

ten that you pointed out to me on this prior 

exhibit here? 

MR. ROMINE: Same objection. 

THE WITNESS: Correct. 

BY MR. EDDY: 

0- All right. Okay. Gotcha. The 

building on the photograph that shows this 

Exhibit 6 from the 2012 deposition on the right 

has four or five bay doors. Do you see that? 

MR. ROMINE: Same objection. 

THE WITNESS: Yes. 

BY MR. EDDY: 
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Q. What is the name of that building? 

MR. ROMINE: Same objection. 

THE WITNESS: We called it the GM 

building. 

BY MR. EDDY: 

Q. Okay. And what building is it 

on -- now, I'm going to ask you to mark this on 

Exhibit 4 that we've marked today, which is a 

larger version of the -- the plot. 

A. (Indicating.) 

Q. Okay. So you've marked it. Could 

you circle the two there for me? And you've 

put an arrow into the building that is to the 

right on Deposition Exhibit 6 from your 2012 

deposition with the four bay doors, is that 

correct? 

A. This isn't actually laid out. 

0. what -- I don't want you to mark 

anything more on -- on Exhibit 4 . 

A. Okay. That's a close -- yeah. 

This --

0. Let me -- let me just go this way 

here. This -- this building on the left of 

Deposition Exhibit 6 that was also painted, can 

you show me where that exists on Exhibit 4? 
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1 MR. ROMINE; Same objecclon. 1 the Bite, right? 

2 THE WITNESS; (Indicating.) 2 MR. ROMINE: Same objection. 

3 BY MR. EDDY: 3 THE WITNESS: Correct. 

4 Q. Okay. So you've marked that as 4 (Thereupon, the court reporter 

5 number three with an arrow pointing to that 5 interrupted the deposition.) 

S building as well, correct? 14130.Jt 6 MR. COUGHLIN: Bob, I have an idea. 

7 A, Correct. Ul20iJ9 7 MR. EDDY: What? 

8 MR. MUSTO: Which exhibit number is 14'20:42 8 MR. COUGHLIN: Along the lines you 

9 he marking on? 14:30141 9 offered. 

10 MR. EDDY: Exhibit 4 marked today. 14 .30:43 10 BY MR. EDDY: 

11 MR. MUSTO: 4. Okay. I4.10i44 11 Q. Yeah. Thank you for reminding me 

12 BY MR. EDDY: 14:30:40 12 and the witness. If you could just -- I'll ask 

13 Q. Deposition Exhibit 7, is that -- 14J20:11 13 you a question, counsel here is going to have 

14 from your 2012 deposition, is that a better 14:20:14 14 some objections. Let him state his objection 

15 look at the building that you've just 14,30iS4 15 for the record., and then you can answer my 

16 identified as number three on Exhibit 4 that 14 >30.90 16 question. If -- if you talk right at the end 

17 appears also on the left? 17 of my question, you're going to be talking over 

18 A. No. 14121:02 18 Dave, okay? 

19 MR. ROMINE: Same objection. 14i21i04 19 A. Okay. All right. Sure. 

20 BY MR. EDDY: 14.-31:04 20 Q. Let's try to avoid that. So now 

21 Q. IS that a different building? 14131:07 21 I'm showing you Exhibit 7 from your 2012 

22 A. Yes . 14:31:00 22 deposition, and this shows another building on 

23 Q. So Exhibit 7 -- let me -- follow 14:31: 13 23 Che site, correct? 

24 with me here, if you would. Exhibit 7 from 14:2 1. 13 24 A. Correct. 

25 your 2012 deposition shows another building on 14:21:IS 25 MR. ROMINE: Same objection. 
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1 BY MR. EDDY: 14:21:Si 1 Q. -- the ten buildings that were 

2 0. And what is the name of this 14:21:90 2 painted over a period of years at the site --

3 building? I4:23i01 3 A. Okay. 

4 MR. ROMINE; Same objection. 14:33101 4 0. -- correct? 

S THE WITNESS: That was called tool 14:33:03 5 A. Correct. 

6 and die. It was a tool and die shop, but I -- I 14:33:01 6 Q. Okay. This building then I'm 

7 should know the name. Something tool and die. 14<23:t)S 7 showing you here, the photograph that appears 

8 BY MR. EDDY: 14:33:10 B as Deposition Exhibit 7 from your 2012 

9 0, Okay. Was that one of the ten 14:31:13 9 deposition, is this building one of the ten 

10 buildings that you've previously marked in 14:33:10 10 buildings you showed me on Exhibit 5? 

11 yellow on one of the exhibits here that I've 14:33:17 11 MR. ROMINE: Same objection. 

12 shown you - - 12 THE WITNESS: Yes". 

13 A Yea. 14.33:20 13 BY MR. EDDY: 

14 MR. ROMINE: Same objection. 14 Q. Okay. That's fine. Now. this 

15 BY MR. EDDY: 14:23:24 15 building that's shown in Exhibit 7 from your 

16 0- -- or is that a different 14i23.20 16 2012 deposition, can you mark that with a 

17 building? 14 >22 ill 17 number four on Defendants' Exhibit 4 that we've 

18 A. Yes. 14:33:37 18 marked today? 

19 0. It's a different building? ;4:33:]7 19 A. (Indicating.) 

20 A. I'm confused. 14:32:41 20 Q. All right. Good. Was this one of 

21 Q. All right. Let's try to clear up 21 the buildings that you would have been Involved 

22 your confusion. On Exhibit 5 that I showed you 22 in painting over a period of years while you 

23 here today. I had -- I had you circle in red 14.>33.90 23 were at the dump? 

24 and then color in in yellow highlight marker -- 14:22:SO 24 MR. ROMINE: Same objection. It's 

25 A. Right. 14:22:S3 25 been asked and answered. 
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1 THE WITNESS: Yes. 1«|3J:41 1 

2 BY MR. EDDY 14;23i4J 2 

3 Q. Showing you what was marked as 14:2314* 3 

4. Depos i tion Exhibit 8 at your 2012 deposition, 14:2)141 4 

S this shows a -- it's a photograph of a building 14.32:91 5 

6 that, I think, is just of a different angle. 14:3).91 6 

7 It's the same building but just 14:32:99 7 

a from a different angle as the building shown in 14111:99 6 

9 Exhibit 7 from your 2012 deposition, is that 14:24:00 9 

10 correct? 14:34:09 10 

11 MR. ROMINE: same objection. 14:34:09 11 

12 THE WITNESS: No. I4i34:tl 12 

13 BY MR. EDDY 14:34:13 13 

14 Q. It's a different building. Okay. 14:34:19 14 

15 A. If you -- if you -- do you want me 14:24:19 15 

16 to show you? 14:24: 19 16 

17 Q. well, what do you want -- what is 14:24:31 17 

18 it that you want to show me, sir? 14:24:2) 18 

19 A. Remember you saw that little white 14:34:37 19 

20 Speck? 14:24:)0 20 

21 0. Yes . 14:24:3) 21 

22 A. That is part of this little corner 14'34l)) 22 

23 here (indicating). 14:34il3 23 

24 0. Okay. So back when you were 14:24:41 24 

25 telling me about the -> the building in the 14:24:44 25 
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1 recognize that as one of the buildings that was 14:29:41 1 

2 painted by you and others, I assume, over a 14:39:43 2 

3 period of years at the dump? 14:29:4* 3 

4 MR. ROMINE: Same objection. 14:39:4* 4 

5 THE WITNESS: Yes. 14129-93 5 

6 BY MR. EDDY 14:39:94 6 

7 0. And is that building -- it appears 14:29:94 7 

8 red in this photograph, correct? 14:29:99 8 

9 A. Yes . 14:39:9* 9 

10 Q. Is that building •- was that a 14:39:9* 10 

11 yes? 14:39:99 11 

12 A. Yes . 14:3*102 12 

13 Q. Okay. Was that building one of 14r3*i07 13 

14 the ten buildings that you pointed out to me 14:3*107 14 

15 on -- and marked in yellow and red on Exhibit I4.2t:0* 15 

16 S? 14:2*:0* 16 

17 MR. ROMINE: Same objection. 14:J<:0* 17 

16 THE WITNESS: Correct. I4.3*:10 18 

19 BY MR. EDDY 14>3*.21 19 

20 0. Great. And can you show me on 14>3«:2) 20 

21 Exhibit 4 where that building is and put in a 14:1*:3* 21 

22 number six in a circle with an arrow to the 14:2*.39 22 

23 building? 14,34:31 23 

24 A. (Indicating.) 14:3*ill 24 

25 0. The photograph that was marked as 14:2*:13 25 
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Riiddle of Deposition Exhibit 6 from your 2012. 

deposition, that little white speck that you 

said was a building behind the tree, that 

building now appears in Deposition Exhibit 8 

from your 2012 deposition, you have a much 

better view of it, is that correct? 

A. Correct. 

Q. All right. And I don't recall 

whether I asked you to mark that building on 

Exhibit 4, but can you show me where that 

building is on Exhibit 4 and I'll --

A. (Indicating.) 

Q. Okay. Now, hold on. Let's get 

it -- you've got 4, so mark that as number 

five . 

A. (Indicating.) 

Q. And you've now marked the number 

five in a black circle with an arrow that's 

showing the building that is depicted on 

Deposition Exhibit Number 8 from your 2012 

deposition, is that correct? 

A. Yes . 

0. All right. Good. Looking now at 

the building that's depicted in Deposition 

Exhibit 9 from your 2012 deposition, do you 

MIU KOBLEY UPORTinO 937-; 
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Deposition Exhibit 10 at your 2012 deposition 

io just another photograph from another --

another angle of that red building that is 

shown on Exhibit 9 and that you have marked 

with number six on Exhibit 4 today, is that 

correct? 

MR. ROMINB: Same objection. 

THE WITNESS: Correct. 

BY MR. EDDY: 

0. The deposition Exhibit 11 from 

your 2012 deposition is again a photograph of 

the same red building that is depicted in the 

prior two photographs --

MR. ROMINB: Same objection. 

BY MR. EDDY: 

Q. -- correct? 

A. Correct. 

Q. All right. Now, I take it that 

with all this building painting that was going 

on with the paint that came in from the site, 

that more than one person would be engaged in 

painting those buildings at any one time? 

A. Oh, yeah. 

MR. ROMINE: Same objection. 

BY MR. EDDY: 

MIK8 HOBLBY RBPORTmQ 9J7-223-32S9 
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0. Okay. You cold UB yesterday that 

there was at least one occasion where you ran 

out of paint that you and others had aggregated 

together to paint these buildings and that you 

had to go back to one -- to the 

Sherwin-Williams store to get more paint to 

match that color. Do you recall that 

testimony? 

A. Yes, I do. 

Q. Okay. Did that happen more than 

once? 

A. Yes. 

Q. About how many times, to your 

knowledge, did chat happen? 

A. Well. I would say three or four 

times. 

Q. Okay. Over how many years? 

A. Two years. 

Q. Do you recall what -- what years 

and what decade that you were speaking of? 

A. ' 72 and '73. 

Q. Okay. And you mentioned a store 

on Patterson Road. Was that the store that you 

went to. the Sherwin-Williams score on 

Patterson Road? 
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A. Correct. 

Q. Okay. You mentioned yesterday a 

conversation with the store manager. Is that 

the store manager that on those occasions 

you've just told me about that you would go 

back and try to match paint to finish the 

buildings because you had run out of paint that 

had been aggregated over a period of time from 

paint that had come into the site, is that 

correct? 

A. Correct. 

Q. All right. And Che only reason 

for going to the Sherwin-Williams store to get 

more paint to match the paint that you had 

aggregated together is because you would run 

out of that paint? 

A. Something to be added, but I'll 

say yes at this time. 

0. Okay. Did you try to use the oil 

based paints that you had aggregated together 

for Che buildings --

MR. ROMINE: Same objection. 

BY MR. EDDY; 

0. -- rather than latex? 

MR. ROMINB: Same objection. 
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„ 1 THE WITNESS: Yes, l4i2Bi44 1 MR. ROMINE; Asked and answered. 

2 BY MR. EDDY; 14:2*:4S 2 THE WITNESS; Correct. 

3 Q- What did you use the latex on? 14.11:45 3 BY MR. EDDY: 

4 MR. ROMINE: Same objection. I4.3t;4f 4 Q. All right. And you tried to keep 

5 THE WITNESS: Maybe I'm confused. 14;3*:4> 5 the -- when you aggregated the paints together. 

€ Maybe -- could l tell you how it worked and me 14;3*l52 6 the quarts into the gallons, the gallons into 

.. 7, s impli fy it or do you want me to -- 14ll»l94 7 the fives, and then when you ran out of room in 

.. 8 BY MR. EDDY; 14i2«i57 8 the fives, you'd start putting them in fresh 

9 Q. No. I think it's probably best if 14,20:00 9 55-gallon drums. 

07 10 you respond to my questions. I4i30i01 10 YOU would do that to. what, store 

01 11 A. Okay . 14:20:02 11 the drums on site until you needed to use them 

12 0. You said there was oil based 2«,2o,e» 12 CO paint the buildings and the posts and the 

t4 13 paints in these ones, fives and quarts that 14:20107 13 fences and all that stuff? 

11 14 came in, some of which were half empty, a 14:20100 14 MR. ROMINE: Same objection --

ai 15 quarter empty, three quarter empty. 14:20:00 15 THE WITNESS: Correct. 

.. 16 In other words, they were not 14:20:10 16 MR. ROMINE: -- as before. Wait for 

,< 17 complete canisters of paint, there was some Uiie.u 17 me to finish. 

18 paint missing from all of these? 14:10'14 18 THE WITNESS: I'm Borry. 

19 MR. ROMINE: Asked and answered. 14:20:14 19 MR. ROMINE: Thank you. 

20 BY MR. EDDY; 14:20 14 20 BY MR. EDDY: 

.. 21 Q. Is that correct? 14:20 14 21 0. That's fine; You mentioned one 

22 A. Correct. 14:10'45 22 gallon lids yesterday? 

23 Q. And by and large, were they, more 14:20:44 23 A. Um-hum. 

24 often than not, halfway empty or more than 14:20:47 24 Q. Is that a yes? 

25 halfway empty? 14,20:40 25 A. Yes. Yes. 
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Q. And when you would paint theee 

buildings, the dozer, the fencing, the diesel 

containers, the posts, the gates, those things, 

were you pulling paint'out of a 55-gallon drum 

that you had aggregated together? 

MR. ROMINE: Same objection as 

before. Asked and answered. 

THE WITNESS: Yes. 

BY MR. EDDY; 

Q. Would you dip in a one gallon can 

and take it off to whatever area that you were 

painting? How did that work? 

MR. ROMINE: Same objection as 

before. 

THE WITNESS; I had cleaned up a - - a 

pump that was used in diesel paints that had a 

crank that had a nozzle. 

BY MR. EDDY; 

Q, Okay. So you would pump it from 

the 55-gallon drum into a smaller container and 

then paint from the smaller container? 

A. Right. 

MR. ROMINE: Same objection, 

THE WITNESS: Right. 

BY MR. EDDY: 
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Q. Okay. All right. And then if you 

were using a quart, generally I -- is it fair 

to say that when you were done with the 

painting job on one of these buildings, if you 

were drawing it out of a 55-gallon drum, you 

would use the paint in the quart or the five 

gallon that you had drawn it from, those would 

be empty at the time that you're done with your 

painting job, correct? 

MR. ROMINE; Same objection. 

THE WITNESS; YeS. 

BY MR. EDDY: 

Q. All right. And what would you do 

with those canisters, the ones or the fives 

that you would paint from, after the paint job 

was.done and the can was empty? What would you 

do with them? 

A. Take them down to pier three. 

Q. Tier? 

A. Tier three, yeah. Tier, yeah. 

Q. Okay. And do what? 

A. Throw them in the -- the dump 

pile . 

Q. Okay. And was tier two where 

they -- was that ever burned off? 
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1 A. Tier two, yes. 1 

2 Q. Tier two was? 2 

3 A. Yes . 3 

4 Q. But you took them to tier three. ........ 4 

5 did you say? ........ 5 

6 A. Right. 14iJ4:OI 6 

7 Q- Okay. Did you allow the canister ........ 7 

8 to dry before ! you would then throw them away? 8 

9 A. Yea . ........ 9 

10 Q. All right. Were any of the ones ........ 10 

11 or fives that : you allowed to dry, were they ........ 11 

12 ever put in tier two and then burned off so 11 12 

13 that the metal canister could be salvaged and ........ 13 

14 taken away by Franklin? ........ 14 

15 A. Sometimes. ........ IS 

16 Q. Did you see other employees of the ........ 16 

17 dump who would use those ones and fives that 14.34'a« 17 

16 they used to paint these buildings, when ........ 18 

19 emptied, put them in the tier for burning? 19 

20 A. Bud Young. ........ 20 

21 0. Anybody else? ........ 21 

22 A. NO . ........ 22 

23 0. Okay. You referenced the lids 23 

24 from canisters being put in the burning area or 24 

25 tier yesterday. Do you recall that testimony? 14:34i«l 25 
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A. Yes. 

Q. Okay. These would be metal lids? 

A. Yes. 

Q. And then after the burn was 

completed, you mentioned also a magnet that 

would be used, and, what, dragged over the area 

to then pick up what metal is left from the 

burn? 

A. Correct. 

Q. And that would include theee 

canister lids? 

A. Correct. 

0- Okay. Did whoever was doing that 

operation try to get all the salvageable metal 

that was in the burn area after a burn in order 

to lift it out of that area and put it in an 

area for Franklin to pick up? 

A. Correct. 

Q. All right. Did that operator of 

the magnet ever go around other tiers where 

there would be metal that would be pulled out 

for Franklin to salvage out of the dump? 

A. Correct. 

Q. All right. So that -- would that 

come out of tier three where you said you put 
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1 some of Che ones and fives that you were 141)7:05 1 referred to there being -• their coming there 

2 finished with after painting the buildings? 14i)7:0i 2 in white vans. 

3 A. No . 14:17:09 3 A. Correct. 

4 Q. Okay . 14i)7il0 4 0. Do you recall that testimony? 

5 A. Tier three was the bury pile. 14:17:11 5 A. Correct. 

6 Q. Okay. All right. Did you do any 14:17:11 6 0. Were these panel vans? 

1 painting of the buildings in the 1960s as 14)7:11 7 A. Correct. 

8 opposed to - 141171 14 8 0. Did they open by the side, like a 

9 MR. ROMINE: Objection. Same 14:17:11 9 slider door from the back? 

10 objection as before. 14:17:31 10 A. Both. 

11 BY MR. EDDY: 14117:47 11 Q. To your knowledge, did most of the 

12 Q. -- as opposed to Che early 19708 14:17:51 12 material that came in for Sherwin-Williams to 

13 that you told me about? 14111:00 13 the site that you've told us about, come in 

14 A. The '60s was more of the tractor. 14:)l:0) 14 from Patterson Road? 

15 dozer, the poets and fence. I think the first 14:19:07 15 A. I don't know tha t. 

16 time I painted the buildings was '72, Z think. I4.)9<0t 16 0- Okay. There's no way for you to 

17 0- Okay. Were the other folks, other 14iliiLl 17 estimate it? 

18 employees at Che dump, were they painting the 14>19il3 IB A. NO . 

19 buildings back in the '60s? 14:>9il) 19 0. All right. I take it. as you sit 

20 MR. ROMINE; Same objection. 14i)ii31 20 here today. you're unable to tell us the volume 

21 THE WITNESS: NO. 14:11:34 21 of liquid paints that came in these ones, fives 

22 BY MR. EDDY 14:31:17 22 and quarts from any painting company that ended 

23 Q. No. With respect to the material 14:19:13 23 up being used on buildings, fences, posts, chat 

24 that came -- you believe came from a 14:)lil« 24 sort of thing? 

25 Sherwin-Williams location to the dump, you i4iiiii« 25 You're not able to estimate the 
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1 volume of that paint that was used at the sice, 14ll9il9 1 sources of paint chat came into the dump ever 

2 are you? 14:19.11 2 used in the HUD rehabbing that you did? 

3 A. No . 14il9il7 3 A. Sometimes. 

4 Q. In terms of gallons or weight or 14:19:39 4 0. Okay, You -- you would use -- you 

5 anything like that, is that true? 14 119:10 5 would have used some of the paint Chat came in? 

6 A. True . 14:19:13 6 A. Correct. 

7 0. You did some work rehabbing HUD 14:19:13 7 Q. You -- you, yourself? 

8 homes, is that correct? 14:39:34 6 A. Correct. 

9 MR. ROMINE: Same objection as 14:1915 9 Q. Correct? 

10 before. Asked and answered. 14il9:}9 10 A. Urn-hum. 

11 THE WITNESS: Correct. 14:19:19 11 Q. And who did you do that rehabbing 

12 BY MR. EDDY: 14:19:40 12 with again? 

13 0. All right. When did you start 14:19:41 13 MR. ROMINE: Same objection as 

14 tha t ? 14119:41 14 before. 

15 MR. ROMINE: Same objection as 14:19:41 15 THE WITNESS: Be my father, Cyril 

16 before . 14:19:44 16 Grillot. 

17 THE WITNESS: 1969. 14ll9r4< 17 BY MR. EDDY 

18 BY MR. EDDY: 14il9i44 18 0- Okay. Anybody else? Any of the 

19 Q. And when did you end doing that? 14<19:5D 19 uncles? 

20 MR. ROMINE: Same objection as 14>)I:S0 20 A. NO . 

21 before . 14:19:50 21 Q. Okay. It was just -- Che HUD 

22 THE WITNESS: ' 73 . 14r}»:Sl 22 rehabbing operation was something you and your 

23 BY MR. EDDY; 14:19:59 23 dad did? 

24 Q. Okay. Was any of the paint that 14:19:57 24 A. Correct. 

25 was ever brought into the dump from any of the 14:19:57 25 MR. ROMINE: Same objection as 
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40.11 14 

40:ia 15 

40.11 16 

40:41 17 

40.44 18 

40.81 19 

40.84 20 

40 SI 21 

40,89 22 

41.01 23 

before. Aeked and answered. 

THE WITNESS: Oh, aorry. 

BY MR. EDDY: 

0, And in terms of the use of paint 

that came into the dump from a source of paint 

offsite. would the same operation apply Chat 

you would -- chat the paint that's used in the 

HUD rehabbing would have been aggregated from 

quarts, gallons and fives into their larger 

containers, and then from the larger 

containers, you would use or take paint from 

that to go offsite and use in the HUD 

rehabbing? 

A. Mo. 

Q. How did it work? 

A. If white paint came or like a 

cream color, then I would save it for my 

personal or Dad's use, and then Alcine, he 

would use some of it for his own buildings. 

0. Offsite? 

A. Offsite. 

Q. Okay. What colors did he use? 

A. Some whites, and the oil bases 

were used for the metal building. He had a 

metal building, so we used oil for the metal 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13' 

14 

15 

16 

17 

IB 

19 

20 

21 

22 

23 

24 

25 
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buildings, and he had one. I think. 

Q, Okay. Where was that located? Do 

you have an address? 

A. Right across from Fickert's. I 

chink that's Dryden Road, Springboro Pike, one 

of Che two. 

Q. So you and your dad used some of 

the paint that came into the dump for your HUD 

home rehabbing, is that correct? 

MR. ROMINE: Same objection as 

before 

THE WITNESS; Correct. 

MR. ROMINE: -- and asked and 

answered. 

BY MR. EDDY: 

Q. Alcie -- Uncle Alcie used some of 

the paint that came into the dump from offsite 

to paint a metal building offsite that he 

owned, is that correct? 

MR. ROMINE: Asked and answered, and 

same objection as before. 

THE WITNESS: Correct. 

BY MR. EDDY; 

Q. Anybody else associated with the 

dump that ended up using paint that came into 
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14,42,Si 1 the dump for disposal in one fashion or another 

14,43111 2 in these quarts, in these ones and in these 

14,43,14 3 fives that was used at other locations? 

14.43,11 4 A. Yes . 

14,43,1* 5 0- who? 

14 '43,30 6 A. Kenneth Grillot. 

7 Q- Okay . 

14.43:33 8 A. Uncle Kenny, 

14 ,43,33 9 0. And did he have more than one 

14,42,24 10 building off site or just one? 

14,43 39 11 A. A couple. 

12 Q. Okay. where were they located? 

14,43,11 13 A. In Beavercreek. 

14,43,13 14 Q. Do you have an address for either 

14,43,34 15 one of them? 

16 A. NO. No. NO. 

14.43,31 17 Q. No. What kind of buildings were 

14.43.41 18 they? 

14.'43i4J 19 A. A couple barns and a house. 

14,43,41 20 Q. Did you ever provide any of this 

21 paint to that came into the dump from 

14,43:83 22 offsite to friends and acquaintances and -- who 

14:43:51 23 would might have a need for paint? 

24 A. If I did, I don't recall. 

25 0. Okay. Do you know whether any of 
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the other employees did or whether Uncle Alcie 

did or whether your dad did? 

A. Doyle Roberson. I think, got some 

paint. 

Q. Can you tell us how many HUD 

buildings you and your dad rehabbed over a 

period of years? 

MR. ROMINE: Same Objection as' 

before. 

THE WITNESS; They were houses and we 

purchased six altogether. 

BY MR. EDDY: 

Q. Okay. would you use the paint 

that came into the dump from sources outside 

the dump to paint both the interior and 

exterior of the HDD homes? 

A. Yes. 

0. And do you know whether the 

building -- I think it was just one building 

that -- that Uncle Alcine had? 

A. Two. 

Q. Two. Did he --

A. Two -• two and a house. 

0. Two and a house. Okay. And the 

two buildings and the house that Uncle Alcine 
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1 had chat he used the paint that had come into 1 

2 the dump to paint those buildings, did he paint 2 

4:44. II both the interior and exterior of those 14,43,|7 3 

4 >44 132 4 buildings and the house, to your knowledge? 14,43,1» 4 

4144,JJ S A. I don't know. 14,43,II 5 

4,44,34 6 Q- Okay. Do you know that he used 14.45,13 6 

4144,34 7 them on the exterior of the two buildings and Ui4li40 7 

4 '44.3 1 8 the house? 14,43,44 a 

4,44,10 9 A. Correc t. 14,43 31 9 

4144,30 10 Q. You're just not sure about the 14,43194 10 

4l44 ,10 11 interior? 14,43,37 11 

4.44,10 12 A. Correct. 14143,31 12 

11 0- Pair enough. And then the -- you 14,43.31 13 

4i44;l'' 14 say it was two buildings that Kenneth had? 14144,01 14 

IS A. It's two barns and a house. 14,44,01 15 

1€ 0. And if I asked you this a moment 1414<'03 IS 

4 144 144 17 ago, I apologize, did he use it for both the 14,44,(14 17 

4,44,41 18 exterior of the barns and the house as well as 14i44l07 18 

19 the interior? 19 

4,44lS3 20 A. I don't know that. 14i44i31 20 

4,44,13 21 0- Do you know that he used them on 14,44,33 21 

4,44,« 22 Che outside but not Che inside? 14,44,37 22 

23 A. Correct. 14.44:31 23 

24 Q. All right. And then do you know 24 

4,43,04 25 what became of chose canisters of paint that 14,4414 1 25 

SS4 

were used on all those other offsite buildings, 

homes, barns, after the painting was done 

offsite. how those canisters were disposed 

of? 

A. I don't know. 

Q, Are you able to tell me the number 

of one gallon -- empty one gaillon canisters of 

paint from any source, whether it be Durrel, 

PPG or Sherwin-Williams, that were actually 

physically disposed of on the site? 

MR. ROMINE; Same objection as 

before. 

THE WITNESS; No. 

BY MR. EDDY: 

Q. And would your answer be same for 

the -- the five gallon canisters as well? 

MR. ROMINE: Same objection as 

before. 

THE WITNESS: Correct. 

BY MR, EDDY: 

Q. When you said yesterday that you 

had some recollection of the Sherwin-Williams 

van dropping off materials to be disposed of at 

the site from Patterson Road, you said. I 

think, it was two times a week. Do you recall 
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1 that testimony? 14 41,11 1 that you were on Traz -- Trazodone as well as 

2 A. Correct. 14,41,11 2 Celexa, and an unnamed blood pressure 

3 Q, And you've been asked a lot of 14,41,3] 3 medication. Do you recall that testimony? 

4 questions by a lot of lawyers here about how I4i4il34 4 A. Yes, I do. 

5 often various entities were -- had drop offs, 14i4l:37 5 Q. Okay. The Trazodone, do you 

6 if you will, and is that from your memory from 14i4lll] 6 understand that to be a medication prescribed 

7 when you were a teenager as opposed to when you 34,41134 7 for psychiatric problems, such as depression? 

8 were eight to ten years old or a teenager? 14i4il3f B A. It started out that way. 

9 I guess what I'm crying to get at 14,44,41 9 Q- Okay. It's got an off label use 

10 is, how far back does this memory of yours go? 14l4ll4] 10 for people with sleep problems. 

11 Are you really able to Cell us 14,44,48 11 A. Correct. 

12 here 50 years since you were ten -- eight, ten 14<4li49 12 Q. And that's why you were using it? 

13 years old, how many times these folks were 14,44,47 13 A. Correct. 

14 coming and making drop offs? I4l4il4l 14 Q- Can you tell me the number of 

15 MR. ROMINE: Objection. Asked and 14,4li4t 15 years you have been on Trazodone? 

16 answered. 14>4»i91 16 A. I started in •03. 

17 THE WITNESS: I don't know how to l4i4ilSS 17 Q- Okay. And you take it every day 

18 define an answer. t4i4>il7 18 Chen? 

19 BY MR. EDDY: 14i4i,37 19 A. Every night. 

20 Q. Is that because your memory is 14i4ti3l 20 Q. Every night. The hundred 

21 hazy at times? 14l4tlQl 21 milligrams? 

22 A. No. No, not at all. 14l4l,(ll 22 A. Correct. 

23 0. I want to go over some general 14.41,03 23 0. Have you been told by your 

24 questions here. At the time of your 2012 14144,11 24 physician that that medication is associated 

25 deposition, you -- you told the lawyers there Ul4»ll8 25 with memory impairment? 
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1 A. No . >4;50i31 1 A. It was a hospital doctor in the 

2 Q. The Celexa that you were on, how 14.10,11 2 ward that'1 3 in - -

3 long were you on that at the time oC your 2012 14:S0<1) 3 Q. Where -- what ward and what city 

4 deposition? 14'se<1» 4 and what hospital? 

5 A. I started that November 18th, 141asi17 5 A. It was Goldsboro Medical Center or 

6 2008 . 14iSSl44 6 Medical Hospital. I was on the -- their 

7 Q. And that is not one of the 14110147 7 alcohol and drug rehab psychiatric ward. 

8 medica t iona that you said you're on as of 14l&0lS0 6 Q. How long were you hospitalized for 

9 today? MiSOlSl 9 that? 

10 A. Correct. 14lS0lS4 10 A. Roughly ten days. 

11 Q. So when did you stop taking Celexa 14i9eiS7 11 Q. And that was in 2006? 

12 between your 2012 deposition and today? 14 lie.91 12 A. Yes . 

13' A. I think a year ago. Ui90i9l 13 0. In North Carolina? 

14 Q. Okay. Was that per doctor's i4i»iioe 14 A. Yes . 

IS ordeya or did you taJce yourself off of it? I4i91ifl0 IS Q. Have you been hospitalized since 

16 A. Actually from the pharmacist. No, 14.91.01 16 then? 

17 a doctor did tell me, yes. Yes. 14i91iS4 17 A. Yes . 

18 0. Were you -- and now Celexa, as I 14l91ie9 18 0. How many occasions? 

19 understand it, is also prescribed for 14191J 07 19 A. Probably six times. 

20 psychiatric conditions, including depression? 14i91'12 20 Q. For what conditions? 

21 A. Correct. 14 111 117 21 A. Mostly because I was having 

22 0. Is that why you were prescribed 14i91ll* 22 problems w ith what I'm experiencing right now. 

23 Celexa ? 14i9li2a 23 Q- Pancreatitis? 

24 A. Yes. at the time. 14.91.11 24 A. Correct. 

2S Q. Who was your doctor at the time? 14i91l24 25 0. Were all of those six occasions 
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1 for pancreatitis or were any of them for any 14,92127 1 A. It was around 2012, the end -- the 

2 other medical condition? 14192112 2 end of the year, something like that. 

3 A. A couple injuries, and then one 14i51ill 3 Q. You mentioned yesterday that you 

4 they were just probing. 4 had some bad memories about the University of 

5 0. Probing for what? I4,aai40 5 Dayton, some hostility or anger associated with 

6 A. To see why I was having so much 14192141 6 the University of --

7 discomfort, 14192141 7 A. Bad feelings. 

8 Q. Were any of them related to any 8 Q. Okay. what does that arise out 

9 psychiatric conditions? 14.92,44 9 of, just generally? 

10 A. No . 14,92199 10 A. The tradition and action that was 

11 Q. But when you were hospitalized in 14113,94 11 taken and what happened with my father's 

12 2008, was that for a bipolar condition? 12 estate. 

13 A. That was a -- what i was diagnosed 14,92.»f 13 Q. What did the University of Dayton 

14 at that -- at that time. I4.9)iai 14 have to do with what happened to your father's 

15 Q. Have you ever been diagnosed as 15 estate? 

16 being depressed? 14,93,07 16 A. I expected some help after all 

17 A. No, not really. 14,91,It 17 his -- his generosi Cy. 

18 0- The blood pressure medication chat 14:91.14 IB 0. Your father had -- had given a lot 

19 you were on at the time of your deposition in 19 CO the university over the years, he 

20 2012, do you recall what it was? 20 experienced some bad times associated with the 

21 A. NO . 21 dump and d idn't get some help that he was 

22 Q. Does the name Inderal ring a bell? 14,91,27 22 hoping to get from the university, and chat's 

23 A, No . 14 191,24 23 the source of that pain and anger for you? 

24 Q. When did you stop taking the blood 14,91,12 24 A. That, and the fact that when 

25 pressure medication? 14,91,17 25 Horace's wife donated the John Bonevitz Center, 
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1 whatever it B called, did -• the stocks and 15,53 55 1 this; While we were on a break, did you have 

2 bonds that came from my father's estate was -- 15:05,55 2 any conversations outside this room with Mr. 

3 for chat building was put under the Boesch 15,02155 3 Romine here --

4 name . 15,02:55 4 A. NO . 

5 Q. That was put what? 15:05:01 5 Q. •• or with any other lawyer 

6 A. Put under the Boesch name. lS,02i04 6 representative of the plaintiffs in this case? 

7 0. Instead of? 15,05,07 7 A. Yes. 

8 A. Grillot/Boesch. 15i05:U7 8 Q, Who did you talk to? 

9 Q. All right. Okay. Thank you. I 15:03:05 9 A. Jeff Ireland. 

10 don't - - I wanted to find out what that was 15:05:13 10 Q. And he's an attorney here? 

11 about. I didn't mean to drag you through what 15:01:14 11 A. Yeah. 

22 were hard emotional times for you. 15 02 I 15 12 Q. Okay. And can you recount me what 

13 A. That's okay, Can I take a break? I5'a2il5 13 that conversation was? 

14 Q. Sure . 15:05:15 14 A. He said he had to leave, that his 

15 (Pause in proceedings.) 15:05:35 15 co-attorney was going to be here, nice to see 

16 MR. EDDY: Can we go back on the lSi02,2i 16 you again and good luck. 

17 record? 15.05:50 17 Q, Was there any questions or banter 

IB THE COURT REPORTER: YeS. 15:01:11 18 about -- in terms of the testimony that you've 

19 BY MR. EDDY >S:01il7 19 given here today? 

20 0. Mr. Grillot, are you ready to 15,01.55 20 

o
 

K
 

< 

21 continue your deposition now? 15,05,55 21 MR. ROMINE: Let me just interject. 

22 A. Yes, I am. 15,05,41 22 because Mr. Grillot may not know that Jeff Ireland 

23 Q. Are you feeling all right? 15,05,41 23 does not represent the plaintiffs. 

24 A. Yeah . 15,01,45 24 MR. EDDY: He's not what? 

25 0- Okay. Good. I have to ask you 15,05:44 25 MR. ROMINE: He doesn't represent the 
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.s,o; >,41 1 plaintiffs. lSi04iSS 1 A. Two, 

>41 2 MR. EDDY: Oh, oh. Q. And when did you receive them? 

MR. ROMINE: Mr. Ireland and I are 15:04:55 3 A, The spring of -- it must have been 

1,51 4 not representing the same people, the same 15:05:04 4 March or April of 2012. And then I can't 

) S3 5 companies. 15:05:15 5 remember when I went back home, but it was, I 

1.54 6 BY MR. EDDY 15:05:15 6 think, within that year. 

5:54 7 0. Okay. IS:OS:17 7 Q. Okay. Do you recall how much each 

5,54 B A. Okay . 15:05.30 8 check was for? 

. = 
5,54 9 0. My question was, had you talked to 15.05.35 9 A. Both of them, 1 believe, were the 

5,57 10 any of the lawyers for the plaintiffs in this 15:05:35 10 same, and I think they were like five hundred 

ISiO 5,51 11 lawsuit? 15:05:35 11 and forty some dollars. 

A. No . 15:05:10 12 Q. Okay. And they were cashed, I 

JS;D 4,00 13 0. All right. You were asked some 15.05,52 13 assume? They were cashed, you cashed them or 

.... 4,14 14 questions earlier today about some meals you 15 05i 55 14 deposited them? 

15.0 4 50 15 had and who paid for the meals and your travels 15 01:55 15 A. Yes. 

1B:0 4 54 16 for these depositions that you've had 15,05,15 16 Q. Okay. And has anyone received any 

15.0 4.54 17 yesterday, today, as well as questions about 15,05,43 17 checks from any representative of the 

4:2* 18 those issue e going back to the 2012 deposition. IS, 06, 45 IB plaintiffs on your behalf? 

.... 4,15 19 Have you directly or indirectly 15 05:45 19 A. No . 

4 51 20 received any checks, bank checks, from anybody 15:05:45 20 Q. Has your girlfriend, who you've 

4,44 21 representing the plaintiffs, including their 15,05-50 21 stayed with up here, has she received any kind 

15:0 4,41 22 investigator, who you've talked to? 15.05:55 22 of monetary payments from anybody representing 

ISiD 4,50 23 A. Yes . 15,05:55 23 the plaintiffs in this case? 

15,0 4 55 24 Q. Okay . How many checks have you 15:05:57 24 A. No . 

15,0 4.55 25 received? IS.OSiSI 25 Q. Have you received any cash from 
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any repreaentative of the plainttffa? Not a 

check, but cash. 

A. NO. 

MR. EDDY; IS everybody with ue? 

MS. WRIGHT: YeS. 

MR. SHARETT: Yes, I'm here. Anthony 

Sharett, I•m here. 

MR. EDDY: Very good. Thank you. 

BY MR. EDDY; 

Q. Yesterday you were asked some 

questions about your not having received a 

subpoena to require your appearance at the 2012 

deposition or today. Do you recall that --

A. Yes . 

Q. -- those questions and your 

answers from yesterday? 

A. Yes . 

0. All right. And you were asked in 

general terms, you know, since you didn't get a 

subpoena requiring your appearance, you know, 

why you volunteered to come in without a 

subpoena that would require your appearance. 

And you said, and I'm paraphrasing 

here, but you referenced not being a Christian, 

but that you quoted a -- a Bible passage 
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about -- I just wrote this down -- the ruin of 

the earth? 

A. Right. 

Q. And you indicated that -- that you 

felt some guilt in terms of your family name 

being associated with the South Dayton Dump. 

Do you recall that testimony? 

A. Correct. 

0- All right. And you also mentioned 

Agenda 21 and something about clearing •• 

clearing your conscience? 

A. Yes . 

Q. Do you have feelings of guilt with 

respect to the South Dayton Dump? 

MR. ROMINE: Asked and answered. 

THE WITNESS: Yes. 

BY MR. EDDY: 

Q. Okay. When did you first start 

having those feelings? 

A. 1 guess very young. 

Q. Well, you were there as early as 

eight years of age. and then on and off until 

your late 208, 27, something like that, is that 

right? 

A. Correct. 
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1 Q. How early were those feelings of It 0*1>0 1 

2 guilt? iaio»-9i 2 

3 A. Like I said, early on. lSi09i9] 3 

4 Q. Even before the age of ten? X9.0»i9« 4 

5 A. Yeah. 19iOSi9« 5 

6 0. Okay. And were those generated by 19i0»:99 6 

7 you, internally to you, or were these generated 19llOlOe 7 

8 by comments from other people about the dump I9.io.oa 8 

9 and your being associated with it through your 19,lOiO] 9 

10 family? 19:lOlO* 10 

11 MR. ROMINE: I'm going to object to 19:10120 11 

12 the line of questioning on relevance. 19iiei2J 12 

13 THE WITNESS; I'm -- COUld you 19'lOiai 13 

14 restate it maybe one more time? 14 

15 BY MR. EDDY; 19.10139 15 

16 Q. Are these feelings of guilt that 19:10,39 16 

17 you have told us that started fairly young in 19:10:17 17 

IS your life about being associated with the dump. 15:10:Jf 18 

19 were they generated out of your own internal 19i10 44 19 

20 moral sense, if you will? 19:10,40 20 

21 Or were they feelings of guilt 19:10:12 21 

22 that were sort of put upon you because of 19:10:90 22 

23 comments of third parties about the dump and I9illi04 23 

24 you being associated with it? 19:11:07 24 

25 MR. ROMINE: Same objection. 19:ll:0. 25 
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BY MR. EDDY: 

Q. In other words, if there was 

something bad your family being associated with 

the dump that people told you about, and, 

therefore, you had some feelings of guilt 

associated with what you were told. 

MR. ROMINB: Same objection. 

THE WITNESS: The first would have 

came out of -- when I was youngest out of -- I 

thought it was sad that -- that -- so much waste. 

Then later in years, it was because 

of your second comment, that as I learned 

different things that I found through studying 

that the >' things weren't -- and then guilt. 

BY MR. EDDY: 

Q. I'm sorry, that things weren't 

what? 

A. That things weren't handled the 

way I thought it should be done, and -- and 

then the guilt was when I was like pouring out 

stuff out of those cani - - like 55-gallon 

drums, I thought what I am doing, you know. 

0. What is Agenda 21? 

MR. ROMINE; Objection. Relevance. 

THE WITNESS: You don't have all day. 
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but do you want me to generalize it? 

BY MR. EDDY; 

Q. Briefly. 

A, Huh? 

Q. Briefly can you tell me what 

Agenda 21 is? You -- you mentioned it 

yesterday, and I'd like to know what it is. 

A. Agenda 21 is •• basically was 

brought up in Rio de Janeiro, I think it is, 

and Clinton signed a -> or signed in to Agenda 

21 to better the earth. 

Q. Are you a member of any 

organization or associated with any 

organization in the State of Ohio, Michigan or 

North Carolina, Agenda 21 Ohio, Agenda 21 North 

Carolina? Are you involved in any 

organizations associated with Agenda 21? 

A. No. 

Q. This is just something you've read 

about on your own? 

A. Correct. 

Q. And Agenda 21 is about sustainable 

development in part? 

A. Correct. 

Q. And what does -- you believe that 
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your testimony in this case is part of a 

clearing of your conscience with respect to 

what went on at the dump and the principles 

associated with Agenda 21? 

A. Correct. 

Q. The reading that you've done about 

Agenda 21, is this all on-line or have you 

purchased any written materials and books and 

pamphlets, whatever that you've read about? 

MR. ROMINE: Objection as to 

relevance. 

THE WITNESS: It started by 

literature that I had read and then a couple 

meetings I went to, and then on-line, and then 

talking to various individuals around. 

And at one point, I was convinced of 

one aspect of it when I was working down in 

Florida last year and talked to the next door 

neighbor. 

BY MR. EDDY: 

Q. DO you have any of these books or 

pamphlets that you've read at home? 

A. Yes . 

Q. Okay. Can you give me the titles 

of them if I wanted to read them and understand 
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1 better your involvement with that? 

istuiST 2 A. Well, one would be the watchtower 

is:i4i04 3 magazine out of Brooklyn, New York. The New 

American. The John Birch Society. I think 

5 that's it. 

6 Q. What is the New American, is that 

a publication, a periodical? 

A. Correct. 

Q. Okay. And the meetings -- what 

0 were these meetings that you went to that 

2 related to Agenda 21? 

A, It actually wasn't about Agenda 

i5.i4i)t 13 21, but it was in the same aspect of it. 

i$::4i4i 14 Q. Which is what? 

5 A. It was John Birch's Society. 

6 Q. Okay. Where -- is that here in 

Ohio or down in North Carolina? 

A. Here in Ohio. 

0. And when was the last time you 

.4:si 20 went to such a meeting? 

>9ii4:S4 21 A. It was in -- I think I went twice, 

is:i4,9» 22 and it was in spring of '95, I believe. 

i9a9'4» 23 Q. I think I'm done here. Were you a 

;sii«:i4 24 party to the 2006 administrative order on 

25 consent relating to the dump and the US EPA? 
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A. Pardon me? 

Q. were you a -- a party to the 2006 

ASAOC, the administrative order on consent with 

the US EPA relating to the South Dayton Dump? 

A. No, I was not. 

0- Okay. You indicated that you 

entered into a settlement agreement with the OS 

BPA? 

A. Correct. 

Q. What year? 

A. '99, 1 believe. 

Q. And you indicated that this had 

impacted your inheritance from your father? 

A. Correct. 

Q. And there was -- I chink you 

mentioned something on the order of two hundred 

thousand dollars that would have come to you as 

one of the heirs actually went to the United 

States government, and then after the 

settlement, you got back from the government 

about a hundred and forty thousand dollars, is 

that correct? 

A. It wasn't quite that way, but it 

was close. 

0. well, what is the way that it 
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1 worked, can you tell me that? 15ill:90 1 THE WITNESS Yes . 

2 MR. ROMINE; Objection. It goes 1S>It 91 2 BY MR. EDDY: 

3 beyond the scope of the direct and it rehashes 19 I 11:53 3 Q. Okay. How much didn't you get 

4 testimony from 2012 unnecessarily in violation of 19:lti9] 4 that you otherwise would have gotten? 

5 Judge Rice's order. ISiltitS 5 MR. ROMINE: Same objection. 

6 THE WITNESS: Between our EPA -- I ISiliitl 6 THE WITNESS Around seventy thousand 

7 call them EPA retainers, but they were EPA ISilBiSI 7 dollars. 

8 attorneys that went on their own and that started 19:lfi0a 8 BY MR. EDDY: 

9 a firm here in Dayton that represented the 19il»;tia 9 Q- Okay. All right. I'm not sure I 

10 Boesch/Grillot estate, and they made a deal with lSllfl04 10. said that right. If I - - am I correct then 

11 the EPA that our part of involvement -- 19il»iOi 11 that you have a -- what you believe to be a 

12 involvement on the dump would be divided between Ifti Itl 14 12 personal loss to you of about seventy thousand 

13 the parties of the -- Boesch. Alcine Grillot and itiifii* 13 dollars that you did not get from your father's 

14 Leone and the heirs of the children. itiifiaa 14 estate as an inheritance because of the 

15 BY MR. EDDY; isii»ia4 15 settlement with the US EPA, is that correct? 

16 Q. All right. As a result of this iB'it'at 16 MR. ROMINE; Same objection. 

17 agreement, was your personal inheritance from 1(1X1:31 17 THE WITNESS No . 

18 your father's estate affected? KticaT 16 BY MR. EDDY; 

19 A. Yes, it was. ib'K.at 19 Q. All 'right . Could you explain to 

20 Q. Okay. Was there an amount of 19'1» 2> 20 me what you didn't get? 

21 money that you would have gotten from the 19: It: 32 21 A. On paper or off paper? 

22 estate that you didn't get because of the 19:l«:34 22 Q. Well, let's start with on paper. 

23 involvement of the US EPA and the South Dayton It, Kilt 23 MR. ROMINE: Same objection. 

24 Dump and how it impacted your father's estate? 19: 19 )t 24 THE WITNESS Right around 

25 MR. ROMINE; Same objection. 19:19:44 25 five million dollars. 
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BY MR, EDDY; 

Q. Okay. And that would have been 

money in your pocket? 

A. It would be split between --

Q. All the heirs? 

MR. ROMINE: Objection. 

THE WITNESS; -- the remaining wife 

and the siblings. 

BY MR, EDDY: 

0. Okay. And your -• what share of 

that would you individually have gotten --

MR. ROMINE; Same objection. 

BY MR. EDDY: 

Q. -- do you believe? 

A. A little more than a million. 

Q. And you believe that to be a 

million dollar loss to you that you've 

sustained because of the involvement with the 
rl 

US EPA? 

MR. ROMINE: Same objection. 

THE WITNESS; Correct. 

BY MR. EDDY; 

Q. 

A. 

0. 

All right. 

On paper. 

On paper. And now off paper, what 
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are you referring to? 

A. Some of Dad's closest friends told 

us the last time they heard that --

Q. They sold the last time? I'm 

not - -

A. The last time I talked to some of. 

Dad's old acquaintances, really close, and they 

had told my son that Dad had either told them 

or showed them or whatever, that his net worth 

was worth twelve million dollars. 

Q. Have you been told in any way, 

shape or form by anybody that if the plaintiffs 

receive any kind of recovery in this lawsuit, 

that you will get any part of it? 

A. Oh, no. 

Q. Either you or any of your family 

members ? 

A. From what's going on now? 

Q. Yes. 

A. No. NO. 

MR, EDDY: I don't have anything 

further. Thank you very much. 

THE WITNESS: Thank you. 

CROSS-EXAMINATION 

BY MR. STINSON: 
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Q. Good afternoon, Mr, Grlllot. My 

2 name ie Peter stlnson, and I represent PPG 

3 Industries. I want to make sure before I start 

that you're feeling o)tay to testify now? 

A. Yes, sir. 

Q, Okay. I want to ask you about one 

of Che companies you identified yesterday that 

you associated with the South Dayton Dump 

9 Landfill, a Company you called Pittsburgh 

10 Paint. Do you remember your testimony on that? 

11 A. Yea, I do. 

12 MR. WICK; Peter, could you speak up, 

please? 

14 MR. STINSON: Sure. 

15 BY MR. STINSON: 

Q. As I understand your career, 

17 history at various times you've done painting, 

18 correct? 

A. Correct. 

Q. And you painted for the -- in part 

21 for the -- the A.E, Pickert Company? 

22 A. Correct. 

Q. And then you painted at other 

24 locations as veil? 

25 A. Yes. 
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Q. Okay. And are you familiar with 

any kind of painting operation, and I mean by 

that, any manufacturing operation that 

Pittsburgh Paint has in Che Dayton area? 

A. To my knowledge, I don't think so. 

Q. Are you aware of any -- any retail 

scores that were owned by Pittsburgh Paint 

during the time that you were associated with 

the dump? 

A. All I remember is one, and I'm 

strongly leaning towards Durrel, had a line, Z 

chink, of Pittsburgh. 

Q. All right. And you said Durrel. 

What do' you mean by that, sir? 

A. Durrel was another local 

manufacturing of making paint and distributing 

in the Dayton area. 

Q. All right. So Durrel manufactures 

paint or did manufacture paint in the Dayton 

area during the time that the site operated, 

that's your understanding? 

A. Correct. 

Q. And it's also your understanding 

that during chat time, Durrel made a brand of 

paint for Pittsburgh Paint at that location? 
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A. No . 

Q. All right. Explain to me then the 

connection between Durrel and Pittsburgh Paint 

as it relates to the paint in the Dayton area. 

A. That Durrel carried Pittsburgh 

Paint with the name on it as a like a side 

line in their stores. 

0. So the -- the Durrel, in its 

store, sold Pittsburgh Paint that was labeled 

Pittsburgh Paint? 

A. Right. 

Q. Did -- was that paint that was 

labeled Pittsburgh Paint also labeled Durrel 

paint? 

A. No. No. No. 

Q. So Durrel simply sold some of the 

Pittsburgh brand out of its stores, that's your 

understanding? 

A. Yes. sir. 

Q. And otherwise, you're aware of no 

retail outlets >- stores in the Dayton area 

that were owned by Pittsburgh Paint during the 

time that the landfill operated? 

A. I believe there was one on Salem 

Avenue. 
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1 Q. Any others? 

2 A. Not to my knowledge. 

3 0. Where is Salem Avenue? 

4 A. Northwest of Dayton. 

5 0- Can you be more specific than 

6 that? 

7 A. It runs from downtown out Co 

B Englewood area. It's pretty much in line with 

9 Main Street, which would be Route 48, and Salem 

10 ie Route 4 9. 

11 And I think it was -- the 

12 cross-section would have been around 

13 Siebenthaler area on the right side. 

14 Q. Cross-section of Sieben --

15 A. Thaler. 

16 0. -- thaler and --

17 A. And Salem. 

18 Q. -- Salem? 

19 A. Salem Avenue. 

20 Q. And your understanding was there 

21 was a Pittsburgh retail outlet at Chat 

22 location? 

23 A. Correct. 

24 Q. And during what years did that 

25 operate? 
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1 A. '708, I believe. 

2 Q. Can you be more specific than 

3 chat, Bir? 

4 A. •72 to •75. 

5 Q. So it operated at Chat location 

6 for a total of three years? 

7 A. I don't -- 1 just remember because 

8 I did a lot of work out that side of town, and 

9 I just remember seeing them open. I think I 

10 might have bought some stuff out of there, 

11 supplies and stuff, so --

12 Q. And that's when you were working 

13 as a painter? 

14 A. Right. 

15 Q. And you think that was in the '72 

16 through '75 time frame? 

17 A. Right. 

IB Q, Okay. Other than this Salem 

19 Avenue location, is there any other location in 

20 the Dayton area that -- where a paint store was 

21 owned by Pittsburgh Paint, to your knowledge? 

22 A. Not to my knowledge. 

23 Q. And you're not aware of any 

24 manufacturing operations in the Dayton area 

25 either, are you? 
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A. NO, sir. 

Q. All right. Now, do you remember 

your testimony yesterday with respect to 

Pittsburgh Paint? 

A. I've talked so much, sir, I 

don't -- I mean, I'm sorry. 

Q. I appreciate that. Okay. Well, 

let me -- let me ask you, you testified -- let 

me see if this jogs your memory. You testified 

you associated certain waste materials that 

were brought to the dump to Pittsburgh Paint. 

Do you remember chat --

A. Yes 

0. -- testimony, sir? Do you know 

where that -- those materials, that is, the 

Pittsburgh Paint materials you testified to 

yesterday, where they came from? 

A, No. sir. 

Q. All right. Is it your 

understanding that the materials you testified 

to yesterday, the the paint materials, the 

drywall, the plaster paris, that that came from 

a construction project at some offsite 

location? 

A. I don't remember saying chat. 
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Q. Well, where -- let me ask you 

then. You -- you associated Pittsburgh Paint 

with a number of materials at the landfill 

yesterday, and I understand you recall that 

testimony, correct? 

A. Right now vaguely, yea. 

Q. Okay. well, where did those 

materials come from? 

A. Like I said right now. I can't 

remember, 

Q. All right. Do you know whether 

they came from this retail outlet on Salem 

Avenue ? 

A. I wouldn't have that knowledge. 

Q. Now, did the Salem Avenue store, 

do you recall, did it sell anything other than 

just paint? 

A. Did they sell anything but --

Other than paint? 

Q. Paint, it was just a paint store? 

A. Um-hum. 

Q. Did they sell plaster paris. do 

you recall? 

A. Yes. 

0. Do you recall whether they sold 
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drywall? 

A. Yes. And something is starting to 

come back now, so I -- yes. 

Q. So this drywall was sold out of --

A. Drywall powder. Not drywall --

Q. It was a powder. Okay. 

A. -- drywall powder. 

Q. Okay. was sold out of this 

Pittsburgh Paint retail outlet on Salem Avenue? 

A. Yes . 

0. And what other material was sold 

out of that outlet? 

A. Ladders, paint brushes, anything 

that would be used to either prep or do 

painting. Spray equipment. 

Q. How about skids? 

MR. ROMINE: Objection. Vague. 

BY MR. STINSON: 

0. We've been talking about them for 

two days, skids. How about skids, did they 

sell skids out of chat location? 

A. Well, I'm still not completely 

remembering what was calked about yesterday and 

what -- what -- go on. I'm sorry. Go on. 

0. Okay. I just wanted to ask you 
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1 whether skids were sold out of the Salem Avenue 

2 outlet that you've been talking about. 

3 A. Well, skids wouldn't be sold, no. 

Q. Did you know any of the people who 

5 worked at this Salem Avenue location? 

6 A. No. 

Q. Do you know whether they were 

PPG -- whether they were Pittsburgh Paint 

9 employees? 

10 A. I wouldn't have that knowledge. 

11 Q. And -- and your first time there 

was in the -- this '72. '7s time frame when you 

working not at the landfill, but working doing 

painting? 

15 A. Yes . 

16 Q. All right. Yesterday you 

17 described a drywall product chat you said that 

18. was more like a powder, as I recall, is that 

right? 

20 A. Correct. 

21 0. And you're Calking now about that 

material that was sold out of the Salem Avenue 

location? 

A. I believe so. 

0. And can you describe that for me? 
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A. The material? 

Q. Yeah. 

A. With most stores, I wouldn't know. 

They carry various products from different 

companies, or, you know, it might be made by 

somebody else, but It was a bag of powder, 

probably 18 inches by 12 by about three inches 

thick, and one would say plaster of paris and 

the other would say Vastrine (phonetic) 

compound, I think is what it was. 

Q. Is this -- either one of those 

separate from the plaster paris material that 

you described yesterday? 

A. Correct. 

Q. And describe what the plaster 

paris material is. 

A. It was in a little bit bigger bag, 

probably 24 by 18 maybe 15 inches and three 

inches. 

Q. And who made -- do you know what 

manufactured that? 

A. I don't know, no, 

Q. How about the drywall? 

A. I don't know. 

Q. How about the powder material that 
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1 you just referenced? 

2 A.I don't know. 

3 Q, Have you ever -- ever talked to 

anybody who was employed or affiliated with 

5 Pittsburgh Paint about the South Dayton 

6 Landfill? 

A. No, sir. 

B Q. Now, you testified -- or as I 

9 understand from your testimony, sir, that there 

10 was a fair amount of construction demolition 

debris Chat at various times was brought into 

12 the dump, is that correct? 

13 A. Correct. 

14 0. And you described that material 

15 as as drywall? 

16 A. Yes. 

17 Q, All right. As skids? 

18 A. Yes . 

19 Q. As paint materials? 

20 A. I'm -- I'm getting a little 

confused right now only because my mind's 

22 trying to focus on where we put -- on the 

23 second pier where we put household things and 

24 Chen -- hut any powder form or anything like 

25 that would go down in the pit to soak up the 
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materials and stuff like that, but --

0- All right. I appreciate it. I 

was just trying to see if 1 could summarize. 

The material that would come into the site from 

whatever source when you characterize it as 

construction materials, okay? 

A. Um-hum. 

Q. And we're talking there about 

things like drywall, skids, paint materials, 

that kind of thing? 

A. Yes. Yes. 

Q, And are you -- do you -- is it 

fair Co say that there was a fair amount of 

that material that was brought in during the 

operation of the landfill? 

A. I wanted to go to how it became 

known to me and remembered about Pittsburgh 

Paint, and I haven't really had thought 

about -- much more about Pittsburgh Paint, so I 

really haven't focused on it, you know, as much 

as other -- everything's >- there's so many 

companies and companies that were associated 

with somebody, but something chat juggled my --

my brain, it's oh, I forgot about them. 

Q. And I appreciate chat, sir, but my 
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question simply was -- I'm just trying to 

understand generically the kind of construction 

material that came in apart from Pittsburgh 

Paint. 

A. Okay. 

Q. So you had multiple -- multiple 

sources were bringing construction debris to 

the landfill, correct? 

A. Correct, um-hum. 

Q. And those were the general kinds 

of materials we're talking about, drywall, 

paint materials? 

A. Okay. Yes. 

Q. All right. 

A. Now I see where you're going. 

Okay. Yeah. Sorry. 

Q. Now, yesterday when you talked 

about Che PPG material -- or Che Pittsburgh 

Paint material that you associated with 

Pittsburgh Paint, was that part of one of these 

construction debris projects chat would come 

into the site? 

A. Possibly. 

Q. Do you have any other idea what it 

could have been, other than the construction 
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project? 

A. Not at this time. 

Q. Z understand from reading your 

testimony in April. 2012, that from time to 

time you would go around and look at the 

various customers of the landfill. 

You would go to their location and 

look because you wanted •• out of curiosity, 

you wanted to see what kind of -- what kind of 

a production system they had. 

A. Right, um-hum. 

Q. Do you recall that? 

A. Yes . 

0. All right. And there were -• 

among people -- Pittsburgh Paint was not one of 

those facilities, was it? 

A. No, sir. 

Q. Okay. So you didn't go out to 

this Salem Avenue location at any point, except 

to buy paint in the '70s? 

A. NO , 

Q. Did you ever talk to any of the 

drivers of the material that you associate with 

the PPO material that you testified to 

yesterday? 
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1 A. I could have. 1 

2 0. Do you know who those drivers were t9;lt:92 2 

3 employed by? ISiil:S4 3 

4 A. Some from A.E. Fickert, and I 4 

5 don't remember right now, but -- lSi«0:91 5 

6 Q. Okay. And some of the drivers 1»!«D:03 6 

7 from A.E. Fickert would bring in the -- Che 11,40109 7 

B material that you described yesterday chat you 11I4B101 e 

9 associated with P -- with Pittsburgh Paint? I9l40l09 9 

10 A. Correct. 19:40:19 10 

11 MR. STINSON; Thank you, sir. 19i40.IS 11 

12 THE WITNESS: You're welcome. lB:40iIS 12 

13 CROSS-EXAMINATION 19:40:30 13 

14 BY MS. RHINEHART: 11.40.33 14 

IS Q. Hi, Mr. Grillot. My name is Erin 19:40:39 15 

IS Rhinehart. I represent Cox Media Group, Ohio. tBi40i3t 16 

17 How you feeling? 19.40:10 17 

18 A. Okay. 15i40:)S IB 

19 Q. Okay. Are you still able to give 19:40:34 19 

20 truthful and accurate testimony? 11:40:19 20 

21 A. Yes, ma'am. 19140:41 21 

22 Q. Okay. You testified yesterday 19:40:41 22 

23 Chat the Dayton Daily News and the Journal 11'40;4S 23 

24 Herald were customers of the dump, is that 24 

25 correct? 19:40:41 25 
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A. Correct. 

Q. And do you recall having a 

conversation regarding certain customers being 

regular industrial customers and then there 

were residential customers and then there was a 

third category? 

A, No. 

0. Okay. Did the Dayton Daily News 

have a charge with the dump? 

A. I believe so. 

0. And what makes you believe that? 

A. Because they were pretty regular. 

0. And what about the Journal Herald, 

did they have a charge? 

A. I think I made a statement 

yesterday that I thought they were both the 

same, you know, company. 

Q. Okay. And did the dump consider 

the Dayton Daily News and the Journal Herald 

one entity or one customer? 

A. Yes . 

Q. Okay. If you can take a look 

at -- this was originally marked as Exhibit 3 

to your 2012 deposition, and I believe it's 

been marked as exhibit -- Defendants' Exhibit 2 
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today, and these are copies of the dump 

2 ticJcftts? 

3 A. Correct. 

4 Q. And do you have a specific 

5 recollection of seeing a dump ticket with the 

6 Dayton Daily News written on it? 

A. I don't remember at this time. 

Q. Okay. What about a dump ticket 

9 with the Journal Herald written on it? 

10 A. Not at this time. 

11 Q. What would have been written on a 

dump ticket for that customer? 

MR. ROMINE: Objection. 

14 Hypothetical. 

15 THE WITNESS: I don't know at this 

16 time. 

17 BY MS. RHINEHART: 

18 Q. I believe yesterday you testified 

19 that under certain circumstances when Kenny was 

20 unavailable, you would have written out the 

21 dump tickets, is that correct? 

22 A. Correct, um-hum. 

23 Q. When the Dayton Daily News or 

Journal Herald came to deliver something to the 

dump, if you were there to take that ticket or 
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write that ticket out, what would you have 

written on the ticket to denote that that was 

the Dayton Daily News or the Journal Herald? 

A. Because it would -- personally I 

don't remember making a ticket out for either 

entity of both the papers, so I just remember, 

I chink, trucks, I chink. White panel trucks, 

I think, is what. 

Q. So you have no specific 

recollection of writing out a dump ticket for 

either the Dayton Daily News or Journal Herald, 

is that correct? 

A. No. 

Q. Okay. And then let me -• I just 

want to make sure I understand your testimony 

from yesterday as to the waste that the Dayton 

Daily News and Journal Herald would have 

brought to the dump. 

It consisted of old newspapers, 

wood pallets and steel tubes that the 

newspapers would have been in, is that correct? 

A. No, they were like newspaper --

where you put the newspaper in. you put money 

in to get the newspaper, they're like a metal 

stand. 
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Q. Okay. Would they have been empty 

when they came to the dump? 

A. Yes . 

Q. Okay. So aside from the old 

newspapers, wood pallets and the steel tubes, 

as you referred to them, there was no other 

waste that the Dayton Daily News or Journal 

Herald dumped at the site, correct? 

A. Correct. 

Q. Where would the steel tubes have 

been dumped at the site? 

MR. ROMINE: Objection. He didn't 

say tubes, he said boxes. 

THE WITNESS: It wasn't the tube. 

Are you referring to the --

BY MS. RHINEHART: 

Q. The steel boxes? 

A. The steel boxes. 

Q. Sorry if I misinterpreted that. 

A. That's okay. 

Q. So you were referring to steel 

boxes then that the papers were in? 

A. Right. Yes. 

Q. Where would those •- the empty 

steel boxes, would that have been dumped at the 
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Bite? 

A. It would depend whether they'd 

have a concrete slab they sat on or if they 

just came without the slab. 

Q. Okay. And if they came with the 

slab, where would they have been dumped? 

A. Down on -• on -• in the pit. 

Q. Okay. And what about without? 

A. It would go to the metal pile 

where we kept steel for recycling. 

Q. And would you have been able to 

reuse that metal? 

A. Yes . 

Q. Okay. And do you have a specific 

recollection of reusing the metal that would 

have been disposed of from the newspapers? 

A. I don't understand being more 

specific. They were sent to salvage yard, so 

we didn't use some of the material off of them, 

but they were salvaged. 

Q. I understand. Okay. Thank you. 

And where would the paper products -- the 

new -- old newspapers, shredded papers, where 

would that have been dumped at the site? 

A. Through different years until 
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Larry Brandon purchased those trash truc)cs, 

they were buried, and then the others were --

when Larry Brandon started the recycling of 

newspapers, they'd go to his Dayton Fiber, they 

were recycled. 

Q. And what about the wood pallets, 

would those have been burned in the 

incinerator? 

A. Correct, 

Q, Now. you had just mentioned Larry 

Brandon, and I believe yesterday you stated 

that he started in the late '60e Dayton Fiber, 

is that correct? 

A. No. I think he started either 

from -- if I'm not mistaken, the latter part of 

Che '606 and '70s. 

Q. Okay. And once --

A. About -• I think it was '70 -- I 

don't remember. 

Q. Okay. Once Larry Brandon started 

Dayton Fiber and the paper products would be 

disposed of at Dayton Fiber, did the newspapers 

continue to dump any waste at the South Dayton 

Dump? 

A. Could you rephrase that again, 
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please? 

Q. Sure. Once Larry Brandon started 

the Dayton Fiber business and the newspapers 

would take their paper waste over to Mr. 

Brandon's facility to be used for insulation •-

is that correct? 

A. Correct. 

Q. Okay. Once that started taking 

place, did the newspapers still continue to 

dump waste at the site, at your South Dayton 

Dump? 

A. Yes. 

0, Okay. And for how long after 

would they have continued to dump waste? 

A. I'm not sure, because I think it 

had ceased at one time, but I don't remember 

what year, so I just would assume maybe Larry 

got a contract with them and they were taken 

directly over to Dayton Fiber. I'm not sure. 

Q. So at one point, you do have a 

specific recollection chat the newspapers 

stopped disposing waste altogether at the South 

Dayton Dump? 

A. Yes, 

Q. And would that have been in the 
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1 early '708? 19:4?:94 1 Q. Anything else you recall about 

2 A. Yes . 19:47,9* 2 them? 

3 Q. Okay. So before 1975? 19,47,97 3 A. I think they said -- I'm not sure 

4 A. Oh, yeah. 19,41,09 4 about the lettering, but there was lettering on 

5 Q- Okay. Would it have been before 19.4907 5 the door. 

6 1970? 19:4107 6 Q. Any pictures? 

7 A. Possible. 19,49:07 7 A. whether it was Journal Herald. 

8 0. So maybe sometime between 1970, 19,49,11 8 Dayton Daily News. I'm not sure, but it 

9 1971? 19 4*1 IS 9 definitely indicated, and I -- as to their 

10 A. well, like I said, the -- che> 19i4*il« 10 frequency. I would know chat was from Dayton --

11 latter part of '60e. What I'm saying, '68, 19:«li3l) 11 or from Dayton Daily News place. 

12 maybe ' 69 , 70, '71, '72, somewhere in that 19:49,11 12 0. Now, putting aside what you saw at 

13 area . 19,41:14 13 the dump, just being from the Dayton area. 

14 Q. Okay. So at least not beyond 15i4*i3* 14 would you see Dayton Dailey News, Journal 

15 1972 -• • let me rephrase that. As of 1972, at I9l4iill 15 Herald trucks around the Dayton area? 

16 the latest, the newspaper was no longer dumping I9i4i:JI 16 A. Only when I delivered papers that 

17 any waste at the South Dayton Dump, correct? 19,41.19 17 they would come to a woman's garage where we'd 

18 A. Correct. 19,41,41 18 gee them and deliver them. That was the only 

19 0. How did the Dayton Daily News 19i4*i44 19 time . 

20 and Journal Herald transport its waste to the 19i4*:44 20 Q. Okay. You delivered Dayton Daily 

21 dump? lS:4li4( 21 newspapers? 

22 A. I Chink it came in white like 19i4ii4* 22 A. And Journal Herald, yea. 

23 moving -- moving trucks. They were off the 19,4* 47 23 Q. And approximately when was this? 

24 ground maybe three feet and had a rollup back 19,4i'90 24 A. Right around, I think, '62. '63 

25 door . 19:4*109 25 maybe. 
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Q. And for how long did you deliver 

newspaperQ for the Dayton Daily News and 

Journal Herald? 

A. I think it was mostly in the 

wintertime when I needed some extra cash, but i 

didn't do it in the spring or summer because 

I'd be out at the dump. 

Q. For how many years, bow many 

winters? 

A. About -- about two years. 

Q. Okay. And the trucks that would 

deliver the newspapers to you for you to then 

go and deliver to the customers, were those the 

same trucks that you recall seeing come to the 

dump to deliver waste? 

A. yes. 

Q. When the trucks -- going back to 

the trucks that came to the dump, did you see 

inside those trucks? 

A. I've seen inside their trucks, but 

r don't remember looking at them at the 

landfill. 

Q. Okay. So you have no specific 

recollection of looking inside a Dayton Dailey 

News or Journal Herald truck when it was 

602 

delivering waste to the site, correct? 

A. Correct. Correct. 

Q. Did you ever talk to one of the 

drivers of the Dayton Daily News or Journal 

Herald trucks --

A. No. 

0. -- when they came to the site? 

A. No. 

Q. Did you ever help unload a Dayton 

Daily News or Journal Herald truck when it came 

to the site to deliver waste? 

A. No . 

MS. RHINEHART: Thank you for your 

time. I have nothing further. 

THE WITNESS: You're welcome. 

CROSS-EXAMINATION 

BY MR. RUDLOFF: 

0. Sir. are you doing okay? 

A. Yes. 

Q. I'm Drew Rudloff. I represent the 

Dayton Board of Education. I might refer to 

the board or to the district during the course 

of the deposition. I'll try to stick with one 

or the other, but if I slip into one or the 

other, I'm -- I'm mentioning and referring to 
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1 the same organization and entity, okay? 1 

2 A. Yes . 19:42111 2 

3 0. Okay. You indicated that you're 19'S2:14 3 

4 doing okay You're still able to understand my ......n 4 

5 questions and provide testimony here today? ........ 5 

6 . A. Yes, I am. 19:93:20 6 

T 0- Okay. Throughout the course of ........ 7 

B the questioning, both in 2012 during your 19.92,27 8 

9 deposition then, yesterday and today, you've 19192129 9 

10 understood that you're under oath, correct? ........ 10 

11 A. I what? 19,921)1 11 

12 Q- That you're under oath. 19:92,21 12 

13 A. Yes, um-hum. 19,92.49 13 

14 0. Okay. And that oath is just as 19,92,47 14 

15 binding as if you're testifying before a judge IS 

16 and jury. correct? 19,92,47 16 

17 A. Correct. 19,92,90 17 

18 Q. Okay. Can you provide me with 19,92,91 18 

19 your current mailing address? ...... 19 

20 A. Probably 7561 walmac right now_ 19,92,94 20 

21 Q. Okay. And, I apologize, remind 19,12,94 21 

22 again what address that is? 22 

23 A. Donna Moeller's. 19,92,01 23 

24 Q. Okay. Understood. If that 19,92,09 24 

25 address - - if that mailing address changes at 19,92,01 25 
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any point in the future, can you let me know 

that? I can provide you with my contact 

information. okay? 

A. Sure. 

0. Okay. You've never attended 

school at any school in the Dayton Public 

School System, correct? 

A. I did. 

0. Okay. And where did you -- where 

did you attend? 

A. Dayton night school, I think 1970. 

0. Okay. Did any member of your 

family attend school in the Dayton Public 

School System? 

A. My father and my mother. 

Q. Okay. 

A. And then my brother. 

Q. Okay. Which brother? 

A. John. 

0. All of them graduate from the 

Dayton Public School System? 

A. I think just John. 

Q. Okay. I -- you had indicated 

yesterday and today that there were some ill 

feelings towards the University of Dayton. 
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1 NO ill feelings in any regard with Illicit 1 

2 respect to the Dayton Public School System, 19.e4.03 2 

3 correct? 19..«,<>« 3 

4 A. No . ISiMiO* 4 

S 0. Okay. Yesterday you had indicated 5 

6 the Dayton Public Schools had delivered 6 

7 excuse me - - strike that. It.Mill 7 

B You had indicated that Dayton B 

9 Public Schools had certain materials 9 

10 transported to the site, correct? 10 

11 A, Correct. 11 

12 Q. Okay. And that included 12 

13 furniture. which I believe there were some It,14.JO 13 

14 doors that you described yesterday? 14 

15 A Yes . 15 

16 Q. You had also indicated in your 16 

17 2012 deposition wooden cabinets as well as 17 

16 desks, correct? ISit4i41 18 

19 A. Correct. It.t4l4J 19 

20 Q. Okay. Any other materials that 11.14141 20 

21 you would lump in that furniture category that ititt.aa 21 

22 you believe Dayton Public Schools transported 22 

23 to the Bite? ll.StiOl 23 

24 A. No . it.tt.ot 24 

25 0. You had also talked about books, 2S 
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wood pallets, wood benches and paper debris. 

Aside from those things, are there any other 

materials that you claim Dayton Public Schools 

had transported to the site at any time? 

A. No. 

0. OJcay. With respect to the paper 

debris, can you tell me just briefly what you 

meant by that? 

A. LiJce before I mentioned it was 

trash you'd get out of a office or, you hnow, a 

bathroom. it was in a few bags. 

Q. Okay. Can you describe for me in 

any greater detail what you meant by paper 

debris when you said chat yesterday? 

A. Toilet paper, you know, the end of 

a toilet -- the cardboard part of a toilet 

paper 

Q. The interior roll? 

A. Lots of brown hand towel things 

chat you -- that's all I can remember at this 

moment. 

Q. And so you've told me the sum 

total of all the materials that you believe 

Dayton Public Schools transported to the site, 

correct? 
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1 A, Correct. 15,16,26 1 correct? 

ISiSS.Ot 2 0. Okay. Is there any way that you 15,56,21 2 A. Am I unsure? 

Iti&t.ot 3 can quantify how -- how many of each of those llTl.lll 3 Q. Yes. 

11,11.16 4 things were transported to the site? 11,16,31 4 A. Yes. 

ItltrlO 5 A, No . 11,16,32 5 Q. Okay. Were any of the other 

lllll.lO 6 Q. Okay. Am I understanding based on 11,16,31 6 materials that you -- that you've listed for me 

11:11:21 7 your testimony yesterday, that you can't tell 11 16i3* 7 that we spoke about a moment ago taken from the 

11:11 27 B me how those materials were transported to the IS'16,42 8 site? 

11 11.Jl 9 site, correct? 11,16,19 9 A. No . 

1111:31 10 A. Correct. 11,16,11 10 0- Okay. Did any of the other 

1111,32 11 0. what's the basis for your belief 11,17,00 11 materials that we've talked about bear a 

11.15:31 12 that those materials are attributable to Dayton 11.17,03 12 similar stamp to what you just described or 

11,113. 13 Public Schools? 11,17,07 13 have any other indication whatsoever that they 

1111,47 14 A. well, like I stated yesterday, 11,17,00 14 were from Dayton Public Schools? 

11,19:11 15 like the school desks that we had taken home. 11,17.10 15 A. I think inside some of the books 

15,111. 16 my cousine and myself, would have Dayton School Ilil7il6 16 might have had a stamp in ink with some dates 

lliK.OJ 17, Board or something on a label on one of the llilTili 17 on it. 

I9,s«,a7 18 legs or on the wooden desk itself, 11,97.20 18 Q. They may have had a stamp or they 

11,16.10 19 0. Okay. How many desks were taken 11.17,26 19 had a stamp? It seemed like you were, again. 

11:16:14 20 home? 11,17,26 20 unsure about that. 

11.56,14 21 A. Maybe half a dozen, dozen. 19,57i)D 21 A. I'm pretty sure, ao, yes. I'm 

11:16,20 22 Q. You sound unsure about that. 11,17,34 22 thinking. Yes would be my comment. Sorry guys 

15,..,24 23 A. Yes . liil7i3T 23 down there. 

11.16,24 24 Q. Okay. You're unsure as to bow 11,97,37 24 Q. Okay. And again, you can't 

11,16,26 25 many desks were taken from the property, 1117.31 25 quantify the number of books for me that were 
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on sice? 

A. No. 

Q. Okay. Any of Che ocher maceriale 

chac you've lisced for me Chac bore a similar 

scamp or had any ocher indicacion whacsoever 

chac Chose macerials were accribucable Co 

Dayton Public Schools? 

A. No . 

Q. You had also indicaced chac no 

other school district had contributed Co waste 

at the sice. What's Che basis for chat 

statement? 

A. Because I can't remember seeing 

any type of label, scamp or anything chat would 

indicate otherwise. 

Q. Okay. But it's possible chat 

other districts could have contributed, you 

just can't remember? 

A. Yes. 

Q. Did you ever see any receipts, 

documents, anything at all. ocher than what we 

already discussed -- well, strike that. I'm 

sorry. 

Have you ever seen any receipts or 

other documents indicating whatsoever >- in any 
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way whatsoever that Dayton Public Schools had 

transported waste to the site? 

A. No. 

Q. And the sole basis for your belief 

that Dayton Public Schools transported waste to 

this site were the stamps that you had 

indicated on the desks and the stamps included 

in the books, correct? 

A. Correct. 

Q, Did you personally observe the 

delivery of any of those materials that we had 

listed earlier? 

A. No . 

0. You had indicated yesterday that 

the majority of the materials that you 

attributed to Dayton Public Schools were 

incinerated? 

A. I don't remember that statement. 

Q. Okay. But was that, in fact. 

true? 

A. If I made the statement, yes. 

Q. Okay. well --

A. But I think I referred to the 

doors where I had to take the hinges off. but 

the desks of -- being of steel nature, would 
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not have been a burnable product 

Q. Okay. were there any desks that 

remained at the site? 

A. NO . 

Q. So all of the desks that were 

taken to the site were removed by either you or 

your relatives? 

A. Or Franklin Iron and Metal. 

Q. Okay. Do you know if any of the 

books remained at the site? 

A. Yes. 

Q. Okay. How do you know that? 

A. Because if they were left at the 

dump, any type of that -> books and stuff was 

taken to the third pier where it would be 

buried. 

0. You never observed any of the 

deliveries of materials that you attributed to 

Dayton public Schools? 

A. No. 

MR. ROMINE : Asked and answered. 

BY MR. RUDLOFP: 

0. You had indicated yesterday the 

timing and sequence of when deliveries of 

materials that you attribute to Dayton Public 

WKE MOBLSr RBPORTINO 8J7-222-22SS 

Schools occurred, and you had said that those 

had occurred early on. which I took to mean in 

the 1960s, am I correct in chat -- in that 

understanding? 

A. Yes . 

0. Okay. That's -- can you give me a 

time frame as to when you first observed 

materials on site that you attributed to Dayton 

Public Schools? 

A. '61 maybe. 

Q. Okay. Can you give me a date when 

you last observed materials on site that you 

attributed to Dayton Public Schools? 

A. The same year. 

Q. Also -61? 

A. Yeah. 

Q. Okay. You said that there were --

I -- I believe deliveries twice in the summer 

yesterday when we when we spoke. 

Is that your recollection that the 

delivery of macerials at Dayton Public -- or. 

excuse me -- that the delivery of materials to 

the site occurred in the summer months of 1961? 

A. I don't remember, but I -- I 

thought I said -- right now as I'm sitting 
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1 here, I chought I eaid I didn't experience 

2 deliveries, but I'm not -- you know --

3 0. That's what you told me, but you 

said yesterday that delivery occurred in the 

5 summer months, and that's why I'm -- I want to 

6 make certain I understand. 

A. Okay. 

8 Q. You don't know when materials, 

9 that you attributed to Dayton Public Schools, 

10 were delivered at this site, correct? 

11 A. No. Correct. 

12 Q. Dayton Public Schools didn't have 

13 any kind of charge account with the dump? 

A. Not to my knowledge. 

15 Q. Okay. Are you aware of any 

Ifi arrangements between Alcine or Kenneth or 

anyone else associated with the dump and anyone 

18 at Dayton Public Schools regarding delivery of 

19 materials to the site? 

20 A. No. 

21 Q, Okay. Have you ever spoken with 

22 anyone at Dayton Public Schools -• excuse me. 

23 Have you ever spoken with any 

2^ representative of Dayton Public Schools 

2% regarding the transfer of materials to the 
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Site? 

A. No . 

Q. Okay. No delivery driver, no 

anything of that nature? 

A, No. 

0. It's my impression that you didn't 

believe Dayton Public Schools was a great 

contributor to this site, correct? 

A. Correct. 

0. Okay. And I'm correct in that 

impression? 

A. Correct. 

Q. Okay. Regarding your -- your 

felony offense involving marijuana, how much 

marijuana was involved in that? 

A. Probably -- X don't know grams 

or -- I wasn't interested, because I didn't 

like marijuana, it was probably about -> about 

the size of a cigarette pack, something like 

tha t. 

Q. Okay. You can't tell me weight 

or -- as we're sitting here today, correct? 

A. Correct. 

0. You understand that the plaintiffs 

have filed a lawsuit against the defendants 
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represented in this room and on the telephone, 

correct? 

A. Correct. 

Q. You understand a lawsuit's been 

filed, and I guess my question is, do you care 

who wins the lawsuit? 

A. Correct. Pardon me? 

Q. Do you care who wins the lawsuit? 

A. NO . 

MR. RUDLOFF: I think those are all 

the questions I have for you. Thank you, sir. 

THE WITNESS; Thank you. 

(Thereupon, the court reporter 

interrupted the proceedings.). 

(Pause in proceedings.) 

CONTINUED CROSS-EXAMINATION 

BY MR. HAUGHEY; 

Q. Okay. Mr. Grillot, my name is 

Steve Haughey . Yesterday we talked for a 

while, but I was not able to complete my 

questions because of the timing and other folks 

who could not be here today wanting to go 

forward and be done yesterday, so I agreed to 

finish my questions this afternoon, but do you 

remember talking with me yesterday? 
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A. Yes. 

Q. Yeah. And, in fact, we talked 

about growing up in -- in Dayton? 

A. Yes. 

Q. Yeah, that was fun. Thank you. 

Can you -- I want you to help me fill in some 

dates, to the best of your knowledge, about 

some of the other landfills in the Dayton area. 

Now, the only ground rule that I 

have for this is that when I say landfill, I 

don't just mean a -- you know, a really 

significant, all new, fancy landfill. I mean 

any dumpsite, anyplace where dump -- where 

waste could be dumped, okay? 

A. (Witness nodding head up and 

down.) 

Q. So just keep that in mind. In the 

19600 and in the -- and into the 1970s, what 

other landfills or dumpsites were available in 

the general Dayton area that could be used, 

other than this site? 

MR. ROMINE: I object on the grounds 

of relevance and that it violates Judge Rice's 

order limiting the scope of this deposition 

testimony. 
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1 THE WITNESS: How many? I«il7'5t 1 MR. ROMINE: Same objection. 

2 BY MR. HAUGHEY; l.ll7ilt 2 THE WITNESS: Correct. 

3 Q. NO, give me the names of all the lit 17:99 3 BY MR. HAUGHEY; 

4 other dumpsites around the area that were open. 14 till 00 4 Q. Right, it vat i . Okay. So that's a 

5 Let's start with the '60B where someone could liiiiioi 5 yes. Okay. Do you remember the name --

6 take waste other Chan coming here. liiiiioi 6 talking with me about the one called 

7 MR. ROMINE: Same objection. liiiiloo 7 valleycrest? 

8 THE WITNESS; IB it -- Other than liiiiiii 8 MR. ROMINE: Same objection. 

9 what we talked about on these here? I4il9il2 9 THE WITNESS: Yes . 

10 BY MR. HAUGHEY: liilfill 10 BY MR. HAUGHEY: 

11 Q. Any of them. yeah. I mean, we can litlfilJ 11 0. Do you remember talking --

12 start with those. Was -- Powell Road was open. )i:lill3 12 A. Yes. 

13 wasn't It. during the '60s? litlllli 13 Q. Okay. Do you know if it was open 

14 MR. ROMINE: Same -- same objection. 1419:19 14 in the '608? 

15 THE WITNESS; No. 14:19:17 15 MR. ROMINE: Same objection. 

16 BY MR. HAUGHEY: 14,ll:l» 16 THE WITNESS: It was not. 

17 Q. Powell Road -- Powell Road 14:11:31 17 BY MR. HAUGHEY: 

18 Landfill was not open -- l«lli:31 18 Q. It was not. Okay. Do you know 

19 A. There -- there - - liillilJ 19 when it opened? 

20 (Thereupon, the court reporter 14:19:24 20 MR. ROMINE; Same objection. 

21 interrupted the proceedings.) 14:19:24 21 THE WITNESS; In the '708. 

22 BY MR. HAUGHEY: 14:19:27 22 BY MR. HAUGHEY; 

liJ7i9J 1 23 Q. Yeah, that's okay. Powell Road 14:19:37 23 Q. Okay. So that one would be the 

.37,.. 1 24 Landfill was open at some point in the 19608. 14:19 29 24 '708. How do you know it was open in the '708 

.17,., > 25 Was it not? 19:19:13 25 and not in the '60B? 
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MR. ROMINE: Same objection. 

THE WITNESS; Of my interest, because 

they were incinerators, like the two that were 

built at our landfill, that one and then the one 

on Pinn -- Pinnacle Road, which would have been 

South Sanitary Landfill. 

BY MR. HAUGHEY: 

0. Okay. What is it about Che 

construction of the incinerator at the South 

Dayton Dump site that makes you remember when 

the Valleycrest site opened? 

A. Because I would drive by there and 

I worked around that area. That was a way to 

9o home, so I was watching it being built. 

Q. Okay. So your reason for your 

recollection is that you remember seeing the 

Valleycrest Landfill being constructed in the 

• 70s? 

A. Yes, sir. 

Q. Okay. Thank you. All right. So 

at least in the '708. it was an option for 

somebody, correct? 

A. Right. 

0. Okay. All right. Now, you 

mentioned the South Sanitary Landfill on 
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Pinnacle Road? 

MR. ROMINE; Same objection. 

THE WITNESS: Yeah. 

MR. HAUGHEY; David. I'm going to 

talk for maybe ten. 15 minutes all about these 

landfills to fill in the dates. I can tell you 

when I'm going to stop and move on to another 

topic if you just want to cake a continuing 

objection, and then we'll -- and that way you 

don't have to keep repeating yourself. 

MR. ROMINE: That's fine. 

MR. HAUGHEY: Okay. Let's do that. 

BY MR. HAUGHEY: 

Q. All right. Pinnacle Road 

Landfill, was it open in the '60s7 

A. No, I thought I elaborated. The 

north? I'm - -

0. No. the south. The South Sanitary 

Landfill, the one on Pinnacle Road. 

A. Well, we'll have to go back to 

Valleycrest because I did not see that one 

built. I'm -- I was con -- confusing the two 

were together, and we were talking about the 

south one. which would be on Pinnacle Road, so 

I'm sorry about that. 
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1 0. Right. Right. That's olcay. 1*121,ai 1 A. Correct. 

2 Yeah, the Valleycrest Landfill was called the 1*,11:27 2 Q. Okay. And so then your 

3 North Sanitary Landfill, correct? I«il1i2* 3 understanding is both the North and Che South 

4 A. Correct. l*:al111 4 Sanitary Landfills, one on Valleycrest, one on 

5 Q. Right. Okay. So does that change lll21l19 5 Pinnacle Road, were constructed sometime in the 

6 your recollection of when the Valleycrest l*:ail]7 6 '70B. correct ? 

7 Landfill was constructed? l*l21l17 7 A. Correct. 

8 A. NO . IClllllt 8 Q. Okay. All right. All right. How 

9 Q. Okay. So you're saying you drove 1*,11:41 9 about Che Vance Road Landfill, was it open at 

10 by it and the North Sanitary Landfill called l«|]ll49 10 all during the 1960s7 

11 valleycrest in the '708 and watched it being 1«|21:S0 11 A. Yes. 

12 built, correct? 1*121,60 12 Q. Okay. Was it open into the '7087 

13 A. I'm confused. 1«:2 1' 64 13 A. Yes . 

14 0. Okay. You know what? I'll tell I«i2li66 14 Q. Was it open into the '80s? 

15 you, why don't we agree on another ground rule. I«i21i6l 15 A. I don't know. 

16 If ycju don't remember, don't make it up, okay? It,at,s* 16 Q. Okay. How about Cardington Road, 

17 A. NO -- l«:2a,10 17 sometimes called Dorothy Lane Dump? 

18 Q. Just say I don't remember. 1*,22,16 18 A. Yes, chat was -- do you want the 

19 A. No, I'm confused with -- I was I*,22,1* 19 date time or do you want to know --

20 told they were both built at the same time. It 20 Q. was the Cardington Road Landfill 

21 was like a sister city, and the one that I saw 1*,21,24 21 also known as the South Dayton -- or, I'm 

22 being built was the one that I drove by every 14,22,2* 22 sorry -- also known as Dorothy Lane Dump open 

23 day because I was on my way home, and that I*,a2i2* 23 in Che '608? 

24 would have been the one on Pinnacle Road. itiia,js 24 A. Yes. 

25 Q. The South Sanitary Landfill? 1*,22:J* 25 Q. Was it also open in the '70B? 
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1 A. Yes . 1 Incinerator, the one that was located right 

2 Q. Okay. was it open in the 'BOs? 2 next to 1-75 --
3 A. No . 3 A. That's the one I'm speaking --

4 Q. Okay. Okay. How about the -- the 4 0. -- that burned -- yeah. 

5 one on the s heet called Eape, Espe Dump? Do 5 A. That•s the one - -

6 you have any knowledge of -- 6 Q- Yeah . 

7 A. No . 7 A. The south one on Pinnacle, 

e Q. Okay. You have no knowledge of 8 Q. Yeah. Okay; 

9 when that would have ever been open? 9 • A. I think it opened up '74. '75. 

10 A. NO, I didn't know it existed. 10 Q- Okay. How about the North Dayton 

11 Q. Okay. All right. Okay. was the 11 Incinerator? 

12 Powell Road Landfill continued to be open in 12 A. I can only assume it was finished 

13 the • 70e? 13 Che same time that Pinnacle was. 

14 A. Yes . 14 Q- Okay. what about Blaylock, didn't 

15 Q. Okay. How about the 'SOs? 15 Blaylock have a dump? Didn't I remember you 

16 A. I don't know, 16 saying that earlier today? 

17 Q. Okay. All right. Now, remember 17 A. That didn't come to my mind till 

IB the South and North Dayton Incinerators? 18 today, and I do remember it quite well now. 

19 A. Um-hum. 19 Q- was it open in the '608? 

20 Q. Okay. Let's start with the South 20 A. Yes . 

21 Dayton Incinerator. What's your earliest 21 Q. Where was it located? 

22 recollection of when it was open to take trash? 22 A. I mentioned -- I think the name of 

23 A. The early '60s I think I spoke of. 23 that road at that time was -- it turned -- it 

24 I mean, ' 708 24 turned into -- my mind just went blank, 

25 Q. I'm talking about the South Dayton 25 Q- .That's okay. But you remember it 
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1 was open in the '60s? 

2 A. Yes . 

3 0. Was it on -- generally on the 

4 north side of Dayton? South side? 

5 A. South side. 

6 Q. East? So on the South. so it was 

7 another option on the south --

8 A. South -- South Dixie. 

9 0- It was on South Dixie? 

10 A. Yeah . 

11 Q. Okay. So it was a south side 

12 landfill? 

13 A. Yeah. 

14 0. Okay. Was it open into the '70s7 

IS A. I don•t be 1ieve so. 

16 0. Okay. Were there any other dumps 

17 beyond those I've mentioned that you remember 

18 chat were also open in the '60s anywhere around 

19 Dayton? 

20 A. There was dumping going on where 

21 UD Arena sat 

22 0. Okay. Who owned chat sice at chat 

23 time before UD built the arena? 

24 A. Well, it kind of changed hands. 

25 Dad -- Dad and Horace Boesch owned it before 
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donating it to UD. 

0- Did your dad and Horace ovn it at 

the time that certain waete was being put into 

it before it was donated to the University of 

Dayton? 

A. It was a very -- the Miami 

Conservative owned it, and then when the deal 

was made for the property to be turned over to 

UD, they kind of traded. 

Dad and Horace received land along 

the river to get topeoil off of it from the 

Miami Conservative thing, and then in turn, UD 

land for the arena was donated -- how did that 

go? 

Dad had a -- no, Miami 

Conservative, Dad had purchased along the river 

years ago, and then he switched it with -- so 

"it could be part of the river, Miami 

Conservative, traded it for where the arena is, 

and so Horace -- Horace Boesch, Jr., wrote up 

the contract for that, if that makes any sense. 

Q. Okay. When you say Miami --

MR. EDDY: If I could interrupt for a 

second, Mr. Grillot. Were you saying conservative 

or conservation? 
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MR, HAUGHEY; I'm correcting that. 

I'll get that. 

MR. EDDY; 'All right. 

MR. HAOGHEYi Thank you. 

BY MR. HAUGHEY: 

Q. You're referring to the Miami 

Conservancy District, aren't you? 

A. Yes. Yes. 

0. Yeah. Okay. All right. 

MR, EDDY: Thank you. 

BY MR. HAUGHEY: 

Q. Thank you. What I'm trying to 

understand is did your dad and Horace own the 

land that at one time became UD Arena and did 

they own it at a time when they also used it 

for waste disposal? 

A. No. 

Q. Okay. Did they buy it after waste 

disposal had already stopped? 

A. The site had not been finished as 

a landfill, so where the parking lot was, it 

was still a big crater. So there was two 

different properties at chat location, but it 

had ceased when it was purchased or traded. 

Q. Okay. So if I remember your -• 
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your previous testimony correctly, what you're 

saying is that chat was another alternative 

dumpeite for a period of time before it was 

closed and then sold to or given to Dayton? 

A. Correct. 

Q. Okay. Did it have a name when it 

was a dumpsite? 

A. Not to my knowledge, no. 

Q. Okay. All right. Did you mention 

something yesterday about Shadytown? 

A. That was way in -- like in the 

'20e, "308. That was part -- that was the main 

dump, I guess, for Dayton and --

Q. Okay. Are we calking about the 

same site then? was this site -- this site was 

at one time called the Shady dumpsite? 

A. Right. 

Q. Okay. So that's the name. Okay. 

And I if I'm correct, you said it was open 

in the '608 as well, correct, for dumping? 

A. No. I think it was opened, I just 

mentioned, way before the '208, I think. 

0. Okay. And when did -- to the best 

of your recollection, did the Shady dumpsite 

that is now UD Arena stop taking waste and 
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close? 

2 A, Well, Che Shadytown was more on 

3 Che Welcome Scadium area, so where Che arena 

was I would HOC -- or where we're calking abouc 

5 being dumped in che '70s and '80s would be ac 

6 Cwo differenc lo -- or be che same area, buc 

would be ocher propercy chac had Co be eicher 

Craded or sold. 

9 0. Okay. . So if I'm underscanding 

10 your -- your cescimony correccly, whac you're 

saying is there were actually two different 

12 parcels around the UD Arena chat at one time or 

13 another were used for waste disposal, correct, 

or at least multiple parcels? 

15 A. Right. 

16 Q. Okay. All right. And depending 

17 on Che parcel, one or more may have been open 

18 all Che way into Che '208, and others only in 

19 the '70s and into che 'SOs? 

20 A. Yes . 

21 Q. Okay. All right. So as -- as the 

22 crow flies. Chose parcels are only a couple 

23 blocks away from the University of Dayton, 

correct? 

A. Correct . 
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0. Do you know who Che haulers were 

who hauled waste to those particular sites 

while they were taking waste? 

A. No. 

Q. And do you know if people were 

allowed to come and just dump on their own or 

whether they had to use a hauler? 

A. I don't know that. 

Q. Okay. Are there any other 

dumpsites, Mr. Grillot, that you remember being 

open in and around the Dayton area in Che '60s, 

other Chan those we've talked about? 

A. Yes, one more. 

Q. Okay. And what was chac? 

A. I don't know the name of it, but 

it was on either Vance or West River Road. 

Q. Okay. Well, we talked about the 

Vance Road Landfill. 

A. Is it --

Q. Yeah, and you said it was already 

open -- it was open from Che '608 into the 

' 708 . 

A. Okay. 

Q. Yeah, you mentioned that one. 

A. Okay. 
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Q. Are we talking abouc the same one 

or was there another one? 

A. That's the same one. 

0. Okay. All right. Okay. All 

right. Now, I believe you testified yesterday 

that the only two haulers who used the South 

Dayton Dump site were Container Service and 

General Refuse, general haulers, correct? 

A. Please, could you rephrase that? 

Q. Right. Yeah. As I -- as I 

remember your testimony yesterday, the two 

haulers -- general haulers who used the South 

Dayton Dump site were Container Services and 

General Refuse. 

A. Yes. 

Q. Okay. All right. So -- all 

right. Now, with respect to the keys, what was 

Mr. Brandon's connection to the north -- or to 

the Powell Road Landfill? 

A. What was his --

Q. Yeah, what was his connection? 

Did he have a connection to that landfill? 

A. I believe if he didn't own it, he 

was the CEO of it, you know. 

0. Okay. So does that then explain 
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why keys would be available that would work at 

both the South Dayton Dump site and at the 

Powell Road site, correct? 

A. Right. 

Q. Okay. All right. So if you were 

a hauler. Container Services or General Refuse, 

and you were picking up on the north side of 

Dayton, you could go into Powell Road as 

opposed to drive all the way down to South 

Dayton Dump, correct? 

A. Other than what you were hauling. 

Q. Right. 

A. Yeah. 

Q. Right. All right. Okay. Now, do 

you know if haulers other than -- do you know 

if other haulers around the Dayton area, like 

IWD, Roogler, maybe Blaylock and some others, 

would they have keys for landfills that they 

were affiliated with? 

A. No. 

Q. Okay. So how would you know that? 

How would you know whether Koogler had, for 

example, keys to che landfills that were close 

to where it did all of its hauling? 

A. I would not know that. 
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1 Q. Okay. So the answer io you don't 

2 know? 

3 A. No. 

4 Q. Okay. All right. I mean, I'm 

5 just -- I'm curious, do you -- do you know if 

6 other haulers had arrangements with other 

landfills where they were allowed to come in 

after hours and dump when the landfills were 

closed? 

A. I do not . 

Q. Okay. All right. Okay. Just 

give me a moment here. I've got to -- I need 

to get this all arranged here. Excuse me for a 

14 moment. 

15 So I believe you testified that 

16 Larry Brandon had an ownership interest in 

Container Services, is chat correct? 

18 A. I don't know if he had ownership, 

19 but they -- this -- all three entities was at 

20 the same location, and they all seemed to have 

21 the same -- what word do I use -- power, you 

know, to give people orders, so they --

Q. Okay. Do you know what the 

24 service area was for Container Service? Do you 

25 know how far away from the South Dayton Dump it 

lli)«i03 

Ui3ii4 

IIIKK 

634 

would generally go to pick up trash and bring 

it back to South Dayton? 

A. Nell, the General Refuge went as 

far north as Union, Ohio. 

Q. Okay. And if it picked up at 

Union, which is north of Dayton, are you 

telling me it would drive down to the South 

Dayton Dump site rather than Powell Road, which 

is on the north side of Dayton? 

A. Well, when Powell Road was open, 

that was where it went, but other than that, 

because it was garbage, I would assume it would 

go CO Baylock -- Baylock's over -- the one on 

South Dixie. 

Q. Okay. what about Container 

Service, did they pick up generally south of 

Dayton or did they have a service area on all 

Bides of Dayton? 

A. Pretty much all sides. 

Q. And when you say the same thing 

that as long as there was another landfill like 

Powell open at the time on the north side of 

Dayton and it was closer, they'd go there 

first? 

A. Depending upon what they were 
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1 hauling. 

2 0. Right. 

A. But most of it was skids and scuff 

like that, so they would go to South Dayton 

5 Dump. 

6 Q. Okay. And the reason you would 

bring skids to South Dayton is because you had 

a way to recycle them and make money and so you 

9 brought them all there, correct? 

10 A. Most -- that, and burn them. 

11 Q. You burned them? 

12 A. They could burn them in the 

13 incinerator -- incinerator. 

Q. Okay. Thank you. Okay. I don't 

15 know how to -- I don't want to turn -- 1 don't 

16 want you to get emotional on me again, because 

1? I need to understand more about the situation 

18 with the University of Dayton, because that's 

19 one of our clients. 

20 Yesterday during your testimony in 

21 the morning, you testified that you did not 

22 remember that the University of Dayton sent any 

23 waste to the site. 

And Chen about 15 minutes later 

after a break, you came in and recanted chat 
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testimony and said you remembered University of 

Dayton being a customer. Do you remember that 

sequence? 

A. After chinking about it during 

chat break time, I remembered some -- yeah. 

Q. Okay. And did you talk with 

anyone during that break to help you remember 

that you had misremembered? 

A. No. 

Q. Okay. Do you remember testifying 

yesterday that you had a lack of memory because 

you were having difficulty separating your 

personal grudge or personal animosity involving 

university of Dayton, do you remember that? 

A. Yes. 

MR. ROMINE: Objection to the word 

grudge as vague. 

THE WITNESS: Yes. 

BY MR. HAUGHEY: 

Q. Okay. Is there a building at' the 

University of Dayton that has Horace Boesch's 

name on it? 

A. Yes . 

Q. Okay. Is that part of the -- the 

ill will that you harbor for the University of 
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1 Dayton? 

2 A. Like I mentioned today --

3 Q. Yeah. 

A. -- which I got real emotional 

5 about, I thought that it would carry the name 

6 Grlllot/Boeech, because they were partners, and 

so I thought Dad got -- our family got the 

short end of the stick, so --

Q. where is that building? is it on 

10 campus? 

11 A. No, I -- Boeoch Hall, I think, is 

12 in the Donoher Center. It's part of the 

13 athletic -- where they shower and workout and 

14 Stuff like that. 

15 Q. Okay. So it's a room or a series 

16 of rooms at -- in the University of Dayton 

Arena? 

18 A. I believe so, yes. 

19 Q. Okay. And is it then your 

20 feelings about it have to do with the fact 

21 that at the time of the donation, it was a 

22 Joint donation between your dad and Horace 

23 Boesch? 

24 A. His widow, yes. 

25 Q. Right. Okay. And so your family 

Asked and answered. 

Correct. 

I understand. Now, 
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being part of the donating group did not get 

any credit, correct? 

MR. ROMINE: 

THE WITNESS: 

BY MR. HAUGHEY: 

Q. - Okay. Okay, 

you testified that you saw trash or waste at 

the Dayton dumpsite from the University of 

Dayton, do you remember that? 

A. Yes . 

Q. And 1 believe you testified that 

it might have been some -- it was some desks? 

A. Pile cabinets. 

Q. Pile cabinets. Pretty much the 

same type of waste that I believe you said came 

from the Dayton School District, correct? 

A., Correct. 

Q. All right. How did you separate 

the waste as coming from University of Dayton 

or from another school or from a school 

district or coming from the demolition of a 

commercial building chat had desks in it? 

How did you -- how -- what made 

you believe it was from Dayton -- University of 

Dayton? 
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1 A. Well, from the Dayton Schools --

2 Q. No, no. University of Dayton. 

3 A. Oh, the university. 

4 0. Yeah. I'm sorry. Yeah. Give 

5 me >- what made you think it was from the 

6 University of Dayton versus some other source? 

7 A. I think other than the books would 

8 have been the only indication. 

9 Q. well, I want to get it clear. You 

10 testified earlier chat the Dayton School 

11 District sent books, but you've never testified 

12 either yesterday or in your 2012 deposition 

13 that any books came to the site from the 

14 University of Dayton. 

15 A. Then I don't remember. 

16 0. Okay. So you really don't know 

17 how you -- you Just -- okay, That's fine. All 

16 right. Yeah, I should shut up and move on. 

19 Okay. Thank you. 

20 MR. COUGHLIN: We're not allowed to 

21 Stipulate, are we? 

22 MR. HAUGHEY: Oh, God, I walked into 

23 Chat one. 

24 MR. COUGHLIN: I withdraw that 

25 nastily, good-natured comment. 
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MR. HAUGHEY: Asked and answered. 

All right. Sorry about that. 

BY MR. HAUGHEY: 

Q. All right. Let's calk about 

Standard Register. Okay. You testified in 

2012 that NCR sent Crash that consisted of old 

cash register parts, adding machines, paper 

rolls and -- to the site, correct? 

A. Correct. 

Q. Okay. You also said that you 

thought that other trash like that could have 

been Standard Register or National Cash 

Register or NCR, correct? 

A. Correct. 

Q. And do you remember testifying 

that you really couldn't tell the difference 

between the two, correct? 

A. Correct. 

Q. Okay. And that's still your 

testimony today, correct? 

A. correct. 

Q. Okay. Okay. Let's talk about 

Coca-Cola. All right. Now, I believe you 

testified yesterday that you liked seeing old 

pop bottles and things in the landfill because 
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1 they -- some of them you could keep for 

2 souvenirs and sometimes you would look and see 

3 what was under the cap. Do you remember that 

testimony? 

5 A. Yes . 

6 Q. All right. Okay. la that -• is 

that the source of your recollection of waste 

coming to the site from Coca'Cola, the fact 

9 that you saw bottles at the site and saw some 

10 of the old wooden crates at the site? Is that 

the source of your recollection? 

12 A. And then the syrup. 

13 0. And the syrup? 

A. Yes , 

15 Q. Okay. All right. Now, let's see 

16 if I get this right. Okay. If I'm a 

17 business -- if I'm a restaurant in Dayton or I 

18 am a bar in Dayton, I would most likely serve 

19 some sort of Pepsi or Coca-Cola products, 

20 correct? 

21 A. Correct. 

22 MR. ROMINE: Objection. Objection to 

23 the form. 

24 THE WITNESS; Right. 

BY MR. HAUGHEY; 
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0- Okay. So why would you think 

that -- and at the same time, if I'm a 

restaurant or a bar, I would buy those products 

as well and have them available for my 

customers, right? 

MR. ROMINE: Objection to the 

hypothetical. 

MR. COOGHLIN: Excuse me. Let the 

record reflect --

MR. HAUGHEY: Yeah. I mean, David, 

if you touch him again, I'm going to have you 

moved. Do you understand me? You are not hie --

MR. ROMINE: What do you mean, moved? 

MR. HAUGHEY: Moved away from him. 

You are not his lawyer. I'm sorry. I mean, with 

all due respect, you're not his lawyer. Don't you 

touch him again. I mean, I mean it. Don't --

please don't do that because you're not his 

lawyer, so -- this is between me and him, okay? 

I mean, please agree with me or we 

will have to escalate it to another level. 

MR. ROMINE: No, no, no, I will not 

agree to that. I was touching the witness because 

earlier there was some request made of the witness 

that he give me time to object, and he did that 

MIRB MOBLB* REPOBTISO »37-a32-aa! MoauKY aBPOBTiHQ Ba^-aaa-aas* 

643 

for a little while, and then the last five minutes 

2 or so he has not been giving me that time to 

3 object. 

So I touched him to indicate to him 

5 that he was talking before I had the chance to 

6 object, and, therefore, the court reporter could 

not take down both your question and his answer 

and my objection simultaneously. 

9 MR. HAUGHEY: Okay. So you -- for 

10 the record, you were not touching him to prompt 

11 ' his answer? 

12 MR. ROMINE: I was touching him so 

13 that -- my intention was touching him so that I 

14 would have time to object. 

15 MR. HAUGHEY: Okay. Then we're 

16 clear, but please make your objection, don't touch 

him. Make your objection and we'll sort it out. 

BY MR. HAUGHEY; 

Q. And I'll remind you, Edward, 

20 please let me finish, pause for a second and 

21 then let David, if he has an objection, give 

22 his objection so that I don't have to be 

23 worried about whether he's prompting you when 

24 he touches you, okay? 

25 A. Okay. 
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Q. Okay. All right, Thank you. 

Now -- BO I believe what we were talking about 

was that Coca-Cola and Pepsi and 7-up would 

sell to lots of customers in the Dayton area, 

correct? 

A. Right. 

MR. ROMINE: Objection. 

Hypothetical. 

THE WITNESS; Yes . 

(Thereupon, the court reporter 

Interrupted the proceedings.) 

BY MR. HAUGHEY: 

Q. Okay. Now, you and I grew up in 

the Dayton area, so I remember the old wooden 

crates being dropped off. In fact, my 

grandfather had a bar/tavern on Xenla Avenue. 

So, anyway. 

So we -- those would come in and 

then they would be used and then the bar or the 

customer would have to get rid of chat waste, 

correct? 

A. Correct. 

Q. Okay. So the fact that you saw 

bottles at the site that had -- that were a 

Coca-Cola bottle or an empty -- you know, 
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1 trays; you know, the old wooden carts or even 

2 some syrup that went bad at a restaurant, it 

3 could have come from them just as easily as it 

could have come from Coca-Cola, correct? 

5 A. Correct. 

6 Q. Okay. All right. Thank you. I 

believe you testified yesterday and again in 

2012, that Ouriron sent waste to the South' 

9 Dayton Dump site. Do you remember that? 

10 A. Yea, I do. 

11' 0- Now. I believe in your 2012 

testimony, the only waste that you testified 

13 coming to the site what was you called the hot 

14 waste, correct? 

15 A. Yes. Yes. 

16 Q. On the Apollo vessels, as you 

17 called them? 

18 A. From -- from 2012? 

19 0- Yeah, from the 2012 deposition. 

20 A. Okay. I believe that was -- yes. 

Yeah . 

Q. And then I believe yesterday you 

testified about another stream called an oily 

24 liquid. 

25 A. Correct. 
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Q. Okay. All right. Now, how did 

you -- how did you attribute the hot waste 

coming to the site from Duriron? 

A. Would you please rephrase that 

question? 

Q. Yeah. What was it about the waste 

that made you attribute the hot waste as coming 

from Duriron? 

A. HOW did I know that? 

Q. Yeah, what made you say, hey, 

chat's Duriron waste, the hot waste is Duriron 

waste? 

A. Because on the door it said 

Duriron. 

Q. Okay. I believe you also 

testified yesterday that this hot waste would 

come to the site on a regular basis? 

A. Yes. 

0. Right. It was multiple times a 

week . 

A. Yes. 

Q. Okay. All right. Would you look 

at Defendants' Exhibit -- no, I'll tell you 

what, I'll give you a new one. 

MR. KAUGHEY; Let's mark off the --
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this will be Defendants' Exhibit 5, am I correct? 

Are we up to 5 or are we up to 6? 

THE WITNESS; I think it's 6. 

BY MR. KAUGHEY; 

0. All right. Why don't we start 

off -- let's first look at Defendants' 

Exhibit 1, okay? 

A. Okay. 

Q. And that's the map, and -• and I 

believe you identified and agreed that I had 

accurately set forth on that map the location 

of Duriron marked as A off of Monument Avenue 

versus the location of the South Dayton Dump 

site, which I believe was marked as G. Do you 

remember having that discussion with me? 

A. Yes. 

Q. Okay. All right. So -- so that's 

what we're talking about. All right. Now, why 

don't you set Plaintiffs' Exhibit -- or 

Defendants' Exhibit l aside for a moment. 

Okay. Did you -- did you know 

that Durxron had its own landfill? 

A. No. I did not know that. 

Q. Did not -- did not know. You have 

no recollection that Duriron had its own onsite 
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Please give me time to 

No . 

landfill? 

A. NO. 

MR. ROMINE: Asked and answered. 

Please 

BY MR. KAUGHEY; 

Q. Okay. 

MR. ROMINE: 

object. 

THE WITNESS: 

BY MR. KAUGHEY: 

Q. That's okay. If I could prove to 

you that Duriron had its own onsite landfill, 

would that change the recollection you --

your -- would that change your testimony? 

MR. ROMINE: Objection. 

Hypothetical. Go ahead. 

THE WITNESS: NO. 

BY MR. KAUGHEY; 

Q. It wouldn't? 

A. No . 

0. So -- Okay. So, in other words, 

even if Duriron had its own onsite landfill, 

you would still testify that your memory was 

still chat Duriron sent its waste down through 

Dayton to the South Dayton Dump site rather 
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1<:S0:S1 1 than going to their own site? Il<»3iIt 1 liquid hot waste? 

2 A. Yes . 14.92.11 2 A. Solid. 

3 0. Okay. All right. I'm going to 14:93130 3 Q. Solid. Okay. And I believe you 

4 hand you a document that I'm asking the court ........ 4 testified in 2012 that it had -- it had steam 

5 reporter to mark as Defendants' Exhibit 6. 14.93>34 5 or smoke coming off of it. correct? 

6 (Thereupon, Defendants' Exhibit l(iS3,27 6 A. Correct. 

7 Number 6. Google map, was marked for purposes of ll:93i3t 7 Q. Okay. So let's look at it. What 

8 identification.) 14:S3ill 8 did Duriron do? What was its business? 

9 BY MR. HAUGHEY: 9 A. 1 believe it was a steel foundry. 

10 Q. Okay. I'm going to represent to 14:93.43 10 0. So you're telling me that multiple 

....... 11 you that this is a MapQuest or a Google 14:93:49 11 times a week Duriron wouldn't use any own 

........ 12 direction map showing the -- as site A. the 14 93193 12 landfill on some property, but would take hot 

13 Duriron facility on Monument Avenue, and site B 14:93:99 13 metal waste and drive it through Dayton down 

l«;91:S0 14 as the South Dayton Dump site. 14:93:01 14 approximately six miles and dump it at this 

KltliSl 15 Would you look at the map and look 14.93 at 15 site? 

16 at the driving directions to the left and let 16 MR. ROMINE: Objection. Asked and 

17 me know if you agree with what it represents? ........ 17 answered. 

........ 18 A. Yes. 14:93:04 18 THE WITNESS: Yes, I do. 

...... 19 Q. Okay. All right. So let's talk 14:93:04 19 BY MR. HAUGHEY: 

U'SltG) 20 about that. You're talking about hot waste. 20 Q. Okay. Okay. Wow. Okay. And --

........ 21 which I believe you said was so hot you had to ........ 21 okay. When was Interstate 75 built? 

........ 22 be careful with it because it could start 14:93.3t 22 MR. ROMINE: Objection. Relevance. 

23 fires, correct? 14.93.33 23 BY MR. HAUGHEY: 

24 A. Correct. 1493:33 24 Q. Go ahead. 

l(:S3il3 25 Q. And was it a solid hot waste or a l.,»,33 25 A. I chink the middle of the '60B. 
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Q. Okay. So if Duriron used I-75 for 

this route, we're talking about almost seven 

tiiilee, correct? 

A. Correct. 

Q. Okay. So it's your testimony that 

Duiron would send hot steaming metal waste 

through downtown Dayton or on I-^S on a regular 

basis to bring that hot waste and dump it at 

your father's site, correct? 

MR. ROMINE: Asked and answered 

twice. 

THE WITNESS: Correct. 

BY MR. HAUGHEY: 

Q. Okay. All right. All right. 

Were there other foundries that sent waste to 

the South Dayton Dump site for disposal? 

A. Not to my recollection, no. 

Q. Okay. With respect to Duriron, do 

you remember ever filling out a dumping receipt 

for Duriron? 

A. 1 don't know. Don't remember. 

Q. Okay. Do you remember seeing 

Kenneth fill out a dumping receipt for Duiron? 

A. I wouldn't know that. 

0. Okay. Based on the discussion we 
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had yesterday about what constitutes an 

intermittent customer or a charge customer, 

wouldn't Duriron delivering this hot waste two. 

three times a week have been a regular 

customer? 

A. Yes. 

Q. And wouldn't they have been a 

charge customer? 

A. I would assume, yes. 

Q. Okay. All right. Let's talk 

about some of the other foundries that sent 

waste to the site. How about -- didn't NCR 

have its own foundry at one time? 

A. NCR? 

Q. NCR. 

A. If it did, I didn't have any 

knowledge of it. 

Q. Okay. So you don't know if 

Duriron sent any -- what type of wastes are 

generated from a foundry? 

A. I don't know. 

Q. What did this hot solid steaming 

metal look like that was coming from the 

Duriron company to the site? 

MR. ROMINE: Asked and answered. 
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1 BY MR. HAUGHEY: 1 Duriron facility than the South Dayton Dump, 

2 Q. I'm not asking what it looked 2 correct? 

3 like. Go ahead, please answer. What did it 3 A. Correct. 

4 look like? U;97i4« 4 0. Okay. If I recall your testimony 

5 A. Separate from some other steel 1*'97:S2 5 correctly. you said that Powell Road was open 

6 hanging out of it. it would look like -- almost l*lS7i9» 6 in the '608 , open in the '708, and you don't 

7 like a porcelain or a marble-ish look. A lot 7 know about the 'BOS, correct? 

6 of reddish type of glaze on it. U.StiOl 8 MR. ROMINE: Asked and answered. 

9 0. Okay. I believe you -- 9 (Thereupon, the court reporter 

10 A. Because it was all stuck together 10 interrupted the proceedings.) 

11 in one massive piece. 11 BY MR. HAUGHEY: 

12 Q. Okay. Okay. 1 believe you 12 Q. Okay. And at the Valleycrest --

13 testified earlier that the Powell Road Landfill 13 MR. ROMINE: Asked and answered. 

14 was open at some point in the '60s on forward. 14 (Thereupon, the court reporter 

15 correct? 15 interrupted the proceedings.) 

16 A. Correct. )liB9i07 16 NR. HAUGHEY: He said correct. 

17 Q. Okay. Now, if you look at 17 MR. ROMINE: Give me time to object. 

18 Defendants' Exhibit i, the Powell Road Landfill IB THE WITNESS: Yeah. 

19 is a lot closer to the Duriron facility than 19 (Thereupon, the court reporter 

20 the South Dayton Dump site, correct? ISllliOT 20 interrupted the proceedings.) 

21 A. Correct. lllSllOf 21 BY MR. HAUGHEY: 

22 0. Okay. If you look at the 99109 22 0. And that the Valleycrest Landfill 

23 Valleycrest Landfill on the map. which 1 23 was open at least in the '708. correct? 

24 believe you called the North Sanitary Landfill. 1«.99.22 24 MR. ROMINE: Same objection. 

25 that one was also located a lot closer to the 25 BY MR. HAUGHEY: 
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Q. Okay. Now, whac logical reason --

(Thereupon, the court reporter 

interrupted the proceedings.) 

MR. HAUGHEY; He nodded. 

MR. COUGHLIN: Off the record. 

(Thereupon, an off-the - record 

discussion was had.) 

BY MR. HAUGHEY: 

Q. Olcay. So you can't thin)t of any 

logical reason why the Duriron company would 

choose to go a much further distance away 

through Dayton with this hot molten steaming 

metal to get to your site as opposed to a 

closer one, you ]cnow of no logical reason to 

explain that, do you? 

MR. ROMINE: Objection. 

Hypothetical. Asked and answered three times. 

THE WITNESS: Yes, I do. 

BY MR. HAUGHEY: 

Q. Okay. What logical reason would 

Dayton -- would Duriron have to travel further 

with this dangerous material than going to a 

closer site? 

A. Well, first of all, because it was 

steaming hot, I would assume that they thought 
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it would be better to cool off a period before 

it got to the -- the site. 

And then the South Dayton Dump was 

the largest hole. I don't know anything about 

the size of the lot chat's on Duriron, but 

South Dayton Dump would have been a perfect 

place, and Powell Road would not accept 

something like that and neither would the 

incinerators. 

Q. Okay. And so what you're saying 

is that Duriron would -- you Chink could have 

logically chosen to send this dangerous 

material through Dayton for a further distance, 

because over that longer distance, it could 

cool down in time and then it would be okay? 

A. Correct. 

Q. But that's not what you testified 

CO in 2012. 

MR. ROMINE: Objection. 

Argumentative. 

BY MR. HAUGHEY: 

Q. In 2012, you said it arrived at 

the landfill steaming hot and had to be handled 

carefully or people would be hurt or fires 

could start. 
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MR. ROMINE: Objection. 

Argumentative. 

BY MR. HAUGHEY: 

0. Correct? 

5 A. Correc t. 

6 0. So when did the cooling -- so 

apparently the distance between Duriron and the 

South Dayton Dump site was not enough to cool 

9 down and make safe this hot dangerous material? 

10' MR. ROMINE; Objection. 

11 Argumentative. Mischaracterizes his testimony. 

12 THE WITNESS; DO you want me to say 

13 what I think? 

14 BY MR. HAUGHEY: 

15 Q. Yeah. Sure. 

16 A. I think it was a whole lot hotter 

17 when it was in a cone than it -- you know, it 

18 would probably shine like the sun. I don't 

19 know. So I don't know how hot it was. I never 

20 took the temperature of it, but when it came to 

21 us, I'm sure it was a lot cooler because of the 

22 ride and -- you know, through town. 

Q. Okay. I'm going to hand you a 

24 document that -- well, I guess we'll have to 

25 mark it again. it was used as Deposition 
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Exhibit 28 in your 2012 deposition, and I'm 

going to ask the court reporter to go ahead and 

mark it as, l believe, Defendants' Exhibit 7? 

A. Yeah. 

MR. ROMINE: Correct. 

MR. HAUGHEY: Okay. Thank you. 

(Thereupon, Defendants' Exhibit 

Number 7, photocopy of a color photograph of a 

Container Service truck, was marked for purposes 

of identification.) 

BY MR. HAUGHEY: 

Q. DO you remember, Edward, being 

shown that exhibit at the time of your 

deposition in 20127 

A. Yes. 

Q. Do you remember testifying chat 

that was an example of a special truck that 

would be used to deliver waste, this hot waste, 

from Duriron? 

A. Rephrase that again. 

Q. Do you remember testifying in 2012 

that the picture I'm showing you now was a 

similar type of a truck to the one that you 

believe Duriron sent its hot waste to the site 

in? 
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A. Similar, yes. 

0. Yeah. Okay. All right. And is 

that -- I believe there's a name on the top of 

that calling it a lugger truck, is that 

correct? 

A. Lugger, yeah. 

Q. Yeah. 

A. Yes. 

Q. All right. Okay. So I believe 

you testified in 2012 that the truck you're 

referring to for Duriron had -- was like the 

one on the bottom of that picture with chains 

on the sides, correct? 

A. Correct. 

Q. Okay. So -- and I believe you 

testified in 2012 that this hot waste would be 

swinging from those chains -- be suspended from 

the chains, correct? 

A. Correct. 

Q. Okay. So it is your testimony 

today that Duriron would take this dangerous 

hot material swinging from chains and drive 

five, six miles through downtown Dayton in 

order to dump it at this site, correct? 

MR. ROMINE: Objection. Asked and 
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answered four times. 

THE WITNESS: Well, it was locked in 

position, it wasn't hanging. I mean, it wasn't 

swinging, but it was locked in position. Then 

when you got there, he had to lower the lever to 

release it and then tip it over, and somehow the 

truck would dump it off, so I --

BY MR. HAUGHEY; 

0. Okay. Now, I believe you 

testified that you believed it was Duriron 

waste because you saw it on a Duriron -- you 

saw the name Duriron on the side? 

A. Correct. 

Okay. Was there a logo on the 0. 

Side? 

No . A. 

Q. Okay. Do you know how to spell 

the name Duriron? 

MR. ROMINE: Objection. Asked and 

answered. 

THE WITNESS: No. 

BY MR. HAUGHEY: 

Q. Okay. Do you know -- well, the 

only other waste that I remember you talking 

about coming from Duriron was this oily waste. 

MIU MOBLEY RBPOBTIKQ »J7-33a-23S» 



661 662 

1 A. Right. Correct. ITiOtlOO 1 Dayton-Walther Company was a foundry that sent 

2 Q. Okay, How did this waste get to 17 '0« 0» 2 waste to this site as well, correct? 

3 Che Bite? 17iO«iID 3 A. I don't remember. 

4 A. In a similar way. but the -- it ITiOt111 i Q. Okay. Do you know what 

5 looked more like a container than -- than an 17iO(:IS 5 Dayton-Walther did? 

6 open pit. 17:04>19 6 A. No. I'd say no. 

7 Q- Okay. Would it come on a truck 17104124 ? 0. You don't know whether they --

8 thac you thoughc was a Duriron cruck because of 17i04i27 8 didn't they make steel wheels and rims? 

9 the name oh the side? 17:04< 9 MR. ROMINE: Objection. Asked and 

10 A. Yes . 17i04i]t 10 answered. 

11 0. Okay. All right. And do you know 11 MR. HAUGHEY: I'm trying to help his 

12 what type of -- was It a coolant, a hydraulic 17,04'>1 12 memory. 

13 fluid, a was te oil or -- or just what was your 17i04ill 13 BY MR. HAUGHEY; 

14 impreesion of what it was? 17,04131 14 Q. Did they not make steel rims and 

15 A. I wasn't really sure. 17iQ4iS4 15 wheels? 

1« 0. Okay, Was it something that could 17,04,34 16 MR. ROMINEi Objection. Asked and 

17 be salvaged and reused as oil somewhere else? 17.041 IB 17 answered. 

18 A. Not to my knowledge. 17,04134 18 THE WITNESS: Like I Said, I don't --

19 Q. Okay. Other than this hot waste 17i04l34 19 BY MR. HAUGHEY; 

20 and the oily liquid. I understand your 17,04,34 20 Q. Okay. So that doesn't help your 

21 testimony to be that Duriron sent no other ITiOtlJt 21 memory? 

22 waste at all to this site, correct? 17.04114 22 A. No. 

23 A. Correct. 17,04,40 23 Q. All right. Thank you. Now. I --

24 Q. Okay. All right. Okay. Do you 17,04.44 24 when I was looking at your deposition in 2012, 

25 remember testifying In 2012 that the 17,04,49 25 you testified thac a cruck like those lugger 
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1 trucks was also used to deliver waste to the 17,07,44 1 THE WITNESS: A close acquaintance. 

2 site from Franklin Iron and Metal and Patterson 2 BY MR. HAUGHEY: 

3 Iron and Metal. Do you remember giving that 17,07i44 3 Q. Okay. All right. So am I to 

4 testimony? l7iDiioa 4 believe that notwithstanding your knowing that 

5 A. Correct. 17,04,07 5 Dayton-Walther was a half mile at most away and 

6 Q. Okay. Do you know how far away 17,04110 6 that Dayton-Walther was a close family friend 

7 from the site Dayton-Walther was located? 7 of your family, you have no idea what they did 

B A. Yes. it was south of South Dayton S as a business, is that correct?. 

9 Dump . 9 MR. ROMINE: Objection. 

10 Q. Okay. About how far? Give me a ........ 10 THE WITNESS: Correct. 

11 number of. let's say. city blocks. ........ 11 MR. ROMINE: Asked and answered. 

12 A. Half a mile. 12 THE WITNESS: Correct. 

13 • Q. Okay. Half mile. Okay. Didn't 13 BY MR. HAUGHEY: 

14 you testify earlier today that your dad was 14 Q. That's still your testimony? 

15 friends with the -- the Walther family? ....... 15 MR. ROMINE: Asked and answered. 

16 A. Was that today? I -- 16 THE WITNESS: My father might have 

17 Q. Yeah, today. Earlier today. 17 known, but I didn't. 

18 A. Yes . 18 BY MR. HAUGHEY: 

19 Q. Yeah. Okay. And that it was like 17,01.34 19 Q, Okay. All right. 

20 family friends, as I recall -- as I remember 17,04,34 20 MR. ROMINE: Give me time to object. 

21 it. correct? 17,04.37 21 THE WITNESS: Okay. 

22 A. A close •- a close acquaintance 22 MR. ROMINE; Yeah. When he asks his 

23 not a close friend. 23 questions, just give me a moment, I might object. 

24 MR. COUGHLIN: I'm sorry. what was ........ 24 I might not object. 

25 the answer? 17,04,33 25 THE WITNESS: Okay. 
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1 BY MR. HAUGHEY; 

2 Q. Now, when you and I were calking 

3 yeecerday, we were talking about some other 

people who worked at the landfill with you. Do 

you remember us talking about that? 

A. Yes. 

Q. Okay. Do you remember us talking 

about -- I believe it was Mike Wendling working 

9 at the Bite as well? 

10 A. Yes, 

11 Q. Okay. And do you recall me asking 

12 you chat the -- the question, if he had to give 

13 a deposition, that you would expect him to be 

truthful, correct? 

15 A. Correct. 

16 Q. Now, if I told you that he had no 

recollection of Duriron sending any waste to 

Che site, would you think he was lying? 

19 MR, ROMINE: Objection. 

20 Hypothetical. 

THE WITNESS: NO. 

22 MR. HAUGHEY: Okay. Well, if we're 

23 going to give hypotheticals, I'm happy to show him 

24 the deposition, David. would you want to spend 

25 the time doing chat? 
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MR. ROMINE: It's up to you. 

MR. HAUGHEY: Okay. Then we might as 

well do that. 

BY MR. HAUGHEY: 

0. I'm going to hand you a document 

which we will mark as Defendants' Exhibit 8, 

which is the deposition that Mike Wendling gave 

in the case. 

(Thereupon, Defendants' Exhibit 

Number 8, deposition of Michael A. Wendling, was 

marked for purposes of identification.) 

BY MR. HAUGHEY: 

Q. Okay. Edward, could you please 

turn to pages 60 to 62 starting at the bottom 

of page 60? Yeah, these -- this deposition 

format is in four pages per page, so the very 

bottom of -- page 60 would be at the bottom of 

the page that actually has four pages on it. 

A. Yeah, I got it. 

0. Okay. Now, do you see at the 

bottom there the question, are you familiar 

with a company named Duriron? Duriron, yes. 

And then there's a spelling of it, 

Can you tell me a whole lot about 

Duriron? No, not a whole lot. Do you see 

MIKE MOBLBY REPOFTIITO »JT•322-235S HIKE HOBLBV XBPORTIDO 

667 

that? 

A. Um-hum. 

Q. Okay. Would you carry on to the 

next page? Question, do you remember whether 

Duriron brought any waste to the South Dayton 

Dump site? Answer, I'm not going to say. 

Honestly, I don't recall. 

A. Wait, wait, I'm not -- where you 

at? 

Q. The next page, page 61. Turn that 

page over. Top of the page should be page 6i, 

A. Okay. And where you at? 

Q. Page 61. Do you see the question 

by Mr. Silver, do you remember whether Duriron 

brought any waste to the South Dayton Dump? 

Answer, I'm not going to say. I honestly don't 

recall . 

A. I'm still not -- well, wait, wait. 

Mr. SiIver. Okay. 

0. Okay. 

A. Okay. Yeah, I found it. Okay. 

Okay . 

0. Okay. Now, would you look down 

that page and read further where Mr. silver 

Chen goes on to ask Mr. wendling about people 
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who use the same type of lugger truck with 

chains on it and brought waste to the site. 

Do you see chat series of 

questions and answers there on page 61 and 

continuing on to page 62? 

A. Yes. 

Q. Okay. Do you see the question, 

what company -- on page 62 -- if you can 

recall, used those kinds of trucks to dump 

waste at the site? Answer, to what I can 

recall, would have been Franklin iron and Metal 

and Walther's, what l can recall. Do you see 

that answer? 

A. Yes. 

Q. Okay. Then the next question, do 

you remember Duriron using these kinds of 

trucks? Answer, I can't see the name Duriron 

on anybody's trucks. 

Okay. So you have no reason to 

believe that he would have lied during that, 

deposition, correct? 

A. Correct. 

Q. Okay. And you previously 

testified you found him to be truthful? 

A. Yes. 
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0. Okay. All right. Thank you. 

A. You want this back? 

Q. No, why don't you hold onto it. 

Thank you. Now, I believe you also testified 

in your deposition that Franklin had its own 

key to dump at night, correct? 

A. I don't remember what -- I don't 

remember. 

Q. Okay. Why don't we look at one 

other deposition from another employee. You 

remember talking with me yesterday about Horace 

Boesch, Jr.? 

A. Right, 

0. Right. Okay. Why don't we do the 

same thing we just did here. We'll do it with 

Mr. Boesch's deposition as well. I'm going to 

hand you a document which -- excuse me, are we 

up to 10? 

THE COURT REPORTER: 9. 

BY MR. HAUGHEY; 

Q. I'm going to hand you a document 

which I'm asking to be marked as Defendants' 

Exhibit 9, which is Mr. Boesch's deposition. 

(Thereupon, Defendants' Exhibit 

Number 9, deposition of Horace Boesch, Jr., taken 
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on the 2Bth day of February, 2006, was marked for 

purposes of identification.) 

BY MR. HAUGHEY: 

Q. Okay. Do you have Defendants' 

Exhibit 9 in front of you? 

A. Yes, I do. 

0. Okay. On the very top left part 

of page one, do you see there where it says 

this is a videotaped deposition of Horace 

J. Boesch, B-O-E-S'C-H, Jr.? Do you see that 

at the top of page one, it says who the 

deposition is of? 

A. I don't see video, see where it --

Q. That's okay. Just cake your time. 

We're at page one. we're on the same four 

pages, they're numbered --

A. This number is lined. Is there a 

line there? 

Q. Yeah. Look at numbers nine and 

ten on page one there. 

A. Well, there's nothing on ten, and 

nine says Montgomery, Ohio. Do we have the 

same paper? 

Q. Yeah. No, we don't. We're 

using -- we have the same deposition, but we 
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1 don't have the -- can I look at -- excuse me 1 there on pages 25 at the bottom of page 25 

2 for a moment. Can I look at yours to see if 17,17-04 2 there's some highlighting in yellow. 

3 it's -- 3 Can you read that series --

4 A. Sure. Yes. 4 doesn't that series of questions and answers 

5 0. Oka'y. Well, look at line 16 on 5 identify other sources of foundry waste coming 

6 both of yours. It looks like I've got two 6 CO Che site including NCR? 

7 different versions of it. Line 16, and doesn't 7 A. Correct. 

e line 16 confirm that Chat is, indeed, the 17,17,22 B Q, Okay, Reading further -- can I 

9 deposition of Horace Boesch, Jr.? 17,17,29 9 have it back just for a second? 

10 A. Yes. 17.17,27 10 A. Yes. 

11 Q. Okay. All right. Thank you. I'm 17,17,21 11 Q. Okay. And didn't it also identify 

12 sorry for having two different formats. 17,17,11 12 Dayton-Walther as sending foundry waste, same 

13 A. That's okay. 17|I7|J» 13 location? 

14 Q. All right. Now, let's look at hie 17,17.« 14 A. Yes. 

15 deposition, and let'.s see what he has to say. ....,,.0 15 Q. Okay. Now, turn to page 61. 

16 Can you turn to page 25 of his deposition. 17, 17,42 16 A. 61? 

17 This is not going to work. We're 17,17,91 17 0. yes. 

18 going to use my copy, because the formatting is 10 A. Okay. 

19 different. So when we're done here, we will 19 Q. Can you hand it back to me and 

20 change and we'll put this one into the record 20 then I'll ask you the question and then give it 

21 and I'll cake off the tabs and we'll make this .71,I.51 21 to you? 

22 one Defendants' Exhibit Number 9. 22 Okay. On the bottom of page 61 

23 So I'm going to hand you, and. 17.11,04 23 carrying onto page 62, can you identify the 

24 again, apologize for the discrepancy with using 24 companies that Mr. Boesch testified dumped at 

25 two different formats. Now, same question 17,19.19 25 night and dumped foundry waste at the site? 
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And cell me what chose Cvo 

companies are and Cell me if you agree chac one 

was Che Daycon-Walcher Corporation and one was 

a company called Finn, FINN? 

5 MR. ROMINE; I object to the extent 

6 you're asking him to -- to read the concent of a 

deposition testimony and ask him what it says. 

BY MR. HAUGHEY; 

9 Q. Yeah. No, I'm asking, you know, 

10 do you agree that it represents the testimony 

11 of Mr. Boesch that Daycon-walther and a company 

12 called Finn were also sending foundry waste to 

13 this site, correct? 

14 MR. ROMINE: Same objection. 

15 THE WITNESS: It juSt --

BY MR. HAUGHEY: 

0. That's okay. I mean, does it --

does chac highlighted text also -- in Che 

deposition of Mr. Boesch also Identify 

20 Dayton-walcher and Finn as having sent foundry 

21 waste to the site? 

A. And NCR, yes. 

MR. ROMINE; Same -- same objection. 

THE WITNESS: Yes. 

BY MR. HAUGHEY: 

Q. Okay. Now, turn to page 144 and 

145. Here, I'll tell you what. I'll turn the 

page to you.. That way I can get the question 

and then I'll hand it right back to you. 

A. All right. 

0. Thank you. 

MR. ROMINE; Please give me time 

Yeah. Yeah. 

Please give me time to 

to - -

THE WITNESS 

MR. ROMINE; 

object after he asks his questions. 

BY MR. HAUGHEY: 

Q. Okay. All right. What I'd like 

you to do is, on your own, look at the' 

highlighted text of Mr. Boesch's deposition, 

highlighted in yellow, on pages 144 and 

carrying onto page 145, and tell me if you 

agree that that testimony -- if you have any 

reason to -- any reason to dispute the accuracy 

of that testimony. 

A. Pardon me? 

Q. Yeah. I want you to look at the 

testimony on pages 144 and 145 that is 

highlighted and tell me if there's any reason 

CO believe thac Mr. Boesch is lying. 
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A. 1 don't .believe he's lying, no. 

0- Okay. All right. Thank you. Do 

you know if anyone else has given a deposition 

who worked at the landfill along with you, 

other Chan Mike wendling and Horace Boesch, 

Jr . ? 

A. Well. I think your information 

isn't quite accurate. As far as Horace, to my 

knowledge, if he worked at the dump, it had to 

have been In the '30a or '408. 

0. Okay. Well, how about if I --

Horace Boesch, Jr. 

A. That's what I mean, I'm sorry, 

junior, junior, junior. 

Q. Right, right, junior would --

we're not talking about senior, we're talking 

about junior. 

A. Yeah, in the -- before my time, 

before the '60s -• 

Q. Yeah. Yeah. 

A. -- I don't remember. I made a 

statement yesterday that his involvement on the 

dump, to my knowledge, was only the erecting --

Che disassembling and erecting of a certain 

building they -- they got from Wright-Patterson 
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Air Force Base. 

Q. Okay. But based on what we just 

looked at in terms of his deposition testimony, 

he seems to have a lot more knowledge about 

waste disposal than what you think he has, 

correct? 

MR. ROMINE; Objection. Calls for 

opinion. 

THE WITNESS; At that time frame, 

yes . 

BY MR. HAUGHEY; 

0. Yes. Okay. Thank you. 

A. um-hum. 

0. All right. 

MR. ROMINE: Steve, caii you make as 

an exhibit -- or mark as an exhibit the deposition 

testimony that you put in front of him? 

MR. HAUGHEY: I did. Yes, let's do 

that. I'll tell you what. Why don't we do this, 

David: Why don't I just wait till we're done, 

because I'd like to wrap up, and then we'll fix 

the discrepancy, and, again, I apologire for 

having the wrong format. 

BY MR. HAUGHEY; 

Q. Okay. Let's talk a little bit --
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I'm close Co being done. I want to Calk abouc 

2 your memory. Edward, you have an amazing 

3 memory of daces from che '608, from i960, when 

you were eighc, co early '70s, abouc whaC cook 

5 place ac Che landfill, correcC? 

6 A. Yea . 

Q. Righc. And you've cescified over 

Che lasc couple of days abouc McCall's vasCe 

9 sCarCing in 1963 and ending in Chia day, 

10 remember -- remember you had -- amazing, 

So did -- does your memory also --

12 ' is your memory chac good ChaC you remember 

13 ocher chings ChaC occurred in che '608 as well? 

14 How abouC, you know, some of che 

bigger evenCB, che nacional. Che worldwide 

16 evencs ChaC cook place in che '608, do you 

17 remember Chose? 

18 A. Oh, yeah. 

19 Q. Okay. 

20 MR. ROMINE; Objection Co relevance. 

21 BY MR. HAUGHEV; 

Q. All right. Do you remember what 

year John F. Kennedy was elected? 

MR. ROMINE: Objection. Relevance. 

THE WITNESS: Elected? 
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BY MR. HAUGHEY: 

Q. Elected, yeah. 

A. I believe i960. 

0. Do you remember when his brother, 

Robert F. Kennedy, was assassinated? 

MR. ROMINE: Same Objection. 

THE WITNESS: I believe '65 or '66. 

BY MR. HAUGHEY: 

Q. Okay. All righc. Do you remember 

if we -- do you remember what year in the '608 

we landed a man on Che moon? 

MR. ROMINE: Same objection. 

THE WITNESS: I can only eCaCe it was 

in the early '608, but I don't have the definite 

dace. It was Che early '60a. 

BY MR. HAUGHEY: 

Q. Okay. Do you remember when 

John F. Kennedy was assassinated? 

MR. ROMINE: Same objection. 

THE WITNESS: Yeah, '63, I believe. 

BY MR. HAUGHEY: 

Q. Okay. Do you remember when Che 

Civil Rights riots occurred in Dayton? 

MR. ROMINE: Same objection. 

THE WITNESS: I believe it to be '64, 
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'65, but I'm leaning more towards "65 called the 

'65 riots of -- like in Detroit and so on. 

BY MR. HAUGHEY: 

Q. All right. Okay. Thank you. All 

right. Now, did Bill Walsh or Larry Silver or 

David ever help you with your memory of the 

customers who used this site? 

A. No. 

Q. Did they ever correct a statement 

you made about a customer at this site? 

A. No. 

Q. Okay. Did they ever tell you that 

you said something different in your deposition 

in 2012 Chan vhac you're saying today? 

A. No. 

Q. Okay. Now, your deposition notice 

gives your address as Snow Hill, North 

Carolina. Did you know that? 

A. Correct. 

Q. Okay. But yet you testified 

earlier that you've been living up here for at 

least the last year and a half, not in North 

Carolina, correct? 

A. Correct. 

Q. Okay. So that's not the correct 
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address for you anymore. Snow Hill, North 

Carolina, correct? 

A. correct. 

Q. Okay. All right. Now, the last 

thing I have, you and I talked a lot yesterday, 

and I specifically asked you if anyone was 

paying for your hotel or lodging and food up 

here for purposes of this deposition. Do you 

remember me asking you that? 

A. Um-hum. 

Q. Yeah. And do you remember telling 

me the answer was no? 

A. No, I -- because I wouldn't have 

lied, and I'd remember I -- it was -- I don't 

know how it was paid for, okay? 

Q. No, that -- that's not what I 

asked you. what I recall asking you was, was 

anyone paying for your hotel and meals for 

purposes of this deposition and your saying no. 

A. Oh, no, because I know better. 

Q. Okay. So they are. Okay. So --

A. Um-hum. 

Q. You just -- you may have 

misremembered, is that what you're saying? 

A. Or maybe I didn't understand the 
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exact way you worded it. 

Q. Okay. Do you remember me also 

asking you if you met with anyone else before 

your deposition, other than Bill Walsh, and 

your saying no? 

A. But that wouldn't be consistent, 

we had dinner. I think we talked about I had 

dinner with but talking about deposition? 

Yeah. No, I -- you know, no, no. no. 

That's what I meant, yeah. So it 

may have been just a misunderstanding about --

Right. 

--- what you thought the question 

was about? 

A 

0 

Right. 

Okay. Do you recall the testimony 

earlier about your receiving the two five 

hundred dollar checks? 

A. Correct. 

Q. Did chose checks state what they 

were for? 

A. Yes. 

0. What were they for? 

A. Gas mileage and I think lodging 

and food. I think, but I'm not sure about the 
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lodging and food. 

Q. Okay. Both of them for the same 

thing? 

A. Correct. 

Q. Okay. Why would you be paid 

twice? Did you make two trips up here in 2012? 

A. No. I went back to Snow Hill after 

everything was done with the deposition and I 

stayed -- stayed longer because I had -- people 

had honey-do lists for me to do, so -- so I 

think I moved down October -- it might have 

been October of that year. 

Q. Okay. I'm -- I'm confused. 

A. No, no, no. 

Q. You only came up one time for one 

deposition in 2012. correct? 

A. Correct, um-hum. 

Q. Okay. Then why did you get two 

five hundred dollar checks for mileage and 

other expenses? 

A. Because the trip coming up and the 

trip going back. 

Q. Really? So you made over a 

thousand dollars for mileage for a trip up and 

a trip back, correct? 
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A. Um-hum. 

MR. EDDY: Is that a yes, just for 

the record? 

BY MR. HAUGHEY; 

Q. Is that a yes for the record? 

A. Yes. Do you want me to explain 

why? 

Q. If you want to, sure. 

A. It was a Rv. a motor home, and I 

was pulling a trailer behind it. That's why it 

took so much gas. 

MR. HAUGHEY: Okay. I'd like to take 

a moment to look at my notes to see if I have 

anything else. Thank you. I do. Oh, no, just 

give me another moment here. I want to make sure 

I don't miss something. Thank you. 

BY MR. HAUGHEY: 

Okay. I have just -- do you remember 

ever filling out of a dumping ticket for Standard 

Register? 

A. No . 

Q. Okay. Do you remember seeing any? 

A. No. 

Q. Okay. Do you remember filling out 

a dumping ticket for Coca-Cola? 
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A. No . 

Q. Okay. Do you remember seeing them 

in the pile? 

A. Well, if you're talking about 

sorting, yeah. 

Q. No, no, no, dumping tickets. Do 

you remember seeing dumping tickets with the 

name Coca-Cola on them that maybe Kenneth would 

have prepared? 

A. Well, I made a statement yesterday 

during the deposition that one of my jobs was 

to staple them together, so I put Ds. Es, Fs, 

but I really didn't pay attention of the name, 

so - -

Q. Okay. All right. So I just 

wanted to confirm. 

A. Okay. 

MR. HAUGHEY: Just a moment. Thank 

you . 

keep going. 

(Pause in proceedings.) 

MR. HAUGHEY; Thank you. I'm done. 

MR. ROMINE; DO you want a break? 

THE WITNESS; I'm okay if you want to 

MR. ROMINE: Okay. 
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THE WITNESS: Get it done. 

MR. HAUGHEY: Yeah, we're off the 

record. We want to fix the label for Defendants' 

Exhibit 9, which I believe is the Boeech depo. 

{Thereupon, Defendants' Exhibit 

Number lo, deposition of Horace Boeech, Jr., taken 

on December let, 2011, was marked for purpoeee of 

identi fi ca 11 on.) 

(Pause in proceedings.) 

CROSS-EXAMINATION 

BY MR. PIERCE; 

Q. Mr. Grillot, my name is David 

Pierce. I'm an attorney at Coolidge wall. I 

represent two companies. Fickert Devco and 

Dayton Industrial Drum, okay? 

A. Um-hum. 

Q. I just have a few questions for 

you. Famous words from a lawyer. Did I 

understand you correctly yesterday to say that 

you had actually gotten a job at A.E. Fickert 

at some point in time? 

A. Correct. 

Q. Now, did you work directly for 

A.E. Fickert or did you work for one of the 

other drivers at A.E. Fickert? 

A. I worked for A.E. Fickert. 

Q. And for what period of time did 

you work for A.E. Fickert? 

A. I believe '69 and maybe part of 

' 70 . 

0. Do you remember who your 

supervisor was at A.E. Fickert? 

A. Darrell Fickert. 

Q. And what were your job duties? 

A. I started out as a painter. 

Q. And when you were painting, where 

were you painting? 

A. They do fire alterations, so 

houses throughout Dayton that had been damaged 

by wind or fire. 

Q. Residential? 

A. Correct. 

Q. All right. And did you, in your 

employment at A.E. Fickert, take materials to 

the South Dayton Dump? 

A. I personally did not. 

Q. Over what period of time do you 

recall A. E. Fickert taking materials to the 

South Dayton Dump? 

A. What time period? 
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1 0. Yes . I7,)ti4] 1 

2 A. It would have to been '67, '68, 17,3t,4] 2 

3 somewhere in that time frame. 17;7t,44 3 

4 Q- And when did A.E. Fickert stop 17:7I-4I 4 

5 taking materials to the South Dayton Dump? 17.]»,S0 5 

6 A. It was during -- I was working l7,)t:S4 6 

7 there, he got a big Dumpster, and I don't know i7.1.:.« 7 

8 what they done with it after that, so -- 17iJ»:,l B 

9 Q- All right. 17,40,00 9 

10 A. A roll on, pull on. 17,40,01 10 

11 Q. So in -- during 1967 or 1968, A.E. 17.40,07 11 

12 Fickert stopped taking materials to the South 17,40,0. 12 

13 Dayton Dump? 17,40,10 13 

14 A. Around that time frame, yeah. 17.40:10 14 

15 Q. And when they did take materials 17.40,14 15 

16 to the dump, I think you said in your last 17,40, 17 16 

17 deposition that they were taking materials IT,40, 11 17 

18 maybe twice a week, something like that? 17,40100 18 

19 A. At most, yeah. 17,40,00 19 

20 0. All right. And the materials they 17,40,00 20 

21 were taking were general construction debris. 17 40.2. 21 

22 that type of thing ? 17,40,04 22 

23 A. Correct. 17,40,00 23 

24 0. And do you know if A.E. Fickert 17.40,11 24 

25 was also taking materials to other dumpsitea? 17:40,14 25 
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A. I wouldn't have known that. 

Q. All right. So they may have been 

taking materials to EPA approved sites? 

A. Correct. 

Q. And when did Fickert atop -- or 

start taking materials to the South Dayton 

Dump? I think you gave me the end date. I 

want to make sure I got the start date. 

A. To my knowledge, it would have 

been the '67, '68 period. 

Q. All during that same time period 

was the starting and stop? 

A. Right. 

0. And the only trucks that you can 

recall from A.E. Fickert were pickup trucks? 

A. Correct. 

Q. And which part of the site did 

they take the materials to? 

A. That would have been the second 

tier . 

Q. And what happened to the materials 

when they were taken there? 

A. It was burnt. 

Q. Let's switch gears and talk about 

Dayton Industrial Drum, if we can. In 2012, 
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you were asked about drums coming from the 

, Barrel Factory, do you recall that? 

A. Yea, I do. 

Q. And you were alao aaked back then 

if you had heard of Dayton Industrial Drum, do 

you recall that? 

A. Yes. 

Q. Back then, you didn't specifically 

mention drums coming from Dayton Industrial 

Drums to Che South Dayton Dump, do you know 

why? 

A. I do not. 

0. Do you know specifically if drums 

came from Dayton Industrial Drums rather than 

the barrel company to the South Dayton Dump? 

A. I believe because they would have 

liquid in them, you know, that was my - you 

know . 

Q, All right. I'm asking you 

though -- you've talked about two companies, 

Che barrel company and Dayton Industrial Drum, 

okay? 

A. um-hum. 

Q. Yes? 

A. Yes. Yes. Yes. 
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0. And do you know whether the drums 

chat went to the South Dayton Dump came from 

Dayton industrial Drum as opposed to the barrel 

company? 

A. I don't know that. 

Q. All right. So the drums -• all 

the drums that may have come to the South 

Dayton Dump, may have come from the barrel 

company rather Chan Dayton Industrial Drum? 

A. Could have, yes. 

Q. And do you have any knowledge, as 

you sit here today, as to those two companies 

being the same? 

A. Do I believe that? 

Q. Do you have any knowledge that 

they are the same? 

A. No, I don't have any knowledge, 

no . 

Q. Did I hear you right yesterday to 

say you did not recall the name Dayton 

Industrial Drum until you were working at the 

Powell Road Landfill? 

A. I believe so. 

Q. And when was that? 

A. '70, 1970, somewhere in there. 
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1 Q, All right. So prior to 1970, you 

2 don't even recall the name Dayton Industrial 

1 Drum? 

A. I'm not -- I don't remember. 

5 0. And how often were you at the 

6 South Dayton Landfill after you started working 

at Powell Road? 

A, How long after? 

9 0. Yeah, how often I assume once 

10 you started working at Powell Road, you would 

11 come to the South Dayton Landfill less often. 

12 A. Right. 

13 Q. And how often would you come to 

14 the South Dayton Landfill while you were 

15 working at the Powell Road Landfill? 

16 A. It would be evenings and weekends 

until -- no, no, no. Evenings and weekends. 

18 Q. All right. I want to talk then 

19 about your knowledge of drums coming from the 

20 Barrel Factory. 

21 Back in 2012, you told Mr. Silver 

22 that that was from talking to other drivers. 

23 Do you recall that? 

24 A. Correct. 

25 , Q. Do you have any personal knowledge 
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from your own eyes or your own ears of drums 

coming from the Barrel Factory? 

A. NO. 

Q. The trucks that you indicated 

from -- that you thought were Dayton Industrial 

Drums' trucks, they had no markings on them 

whatsoever, did they? 

A. No. 

Q. And whether they were coming from 

Dayton Industrial Drums or someone else, when 

is the first time you can recall seeing drums 

that indicated they were from Dayton Industrial 

Drum? 

A. Could you rephrase that again, 

please? 

Q. Sure. It's a confusing question. 

When is the first time you can recall seeing a 

drum that said Dayton Industrial Drum on it? 

A. I would have to go back, I don't 

know . 

Q. Sometime in the '708? 

A. Yeah. Yes. Yes. 

Q. At what period of time did you see 

those drums up until? 

A. Mid '70s. 
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1 Q. So sometime starting in the "^Os 

2 until the mid '70s you saw drums that indicated 

3 they were from Dayton Industrial Drums? 

A. Yes . 

5 Q. Now, let's talk about who wa 

6 bringing those drums there. Other companies 

brought drums into the South Dayton Landfill, 

8 didn't they? 

9 A. Yes 

0 0- All right. Which companies do you 

recall bringing drums to the South Dayton 

2 Landfill? 

3 A, Delco Products, Prigidaire, 

Inland. In my mind, that would be about it. 

5 0. How about Delphi and GM? 

6 A. GM, yes. Yes. 

0. And those other companies could 

bring drums to the landfill, some of them even 

had keys to the landfill, didn't they? 

A. Some of them what? 

1 0. Had keys to the landfill for -- to 

22 come in at night? 

23 A. Yes. 

24 Q. Which ones had keys to the 

25 landfill that also delivered drums to the 
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landfill? 

A. I want to say Delco and maybe 

Delphi. 

Q. And how often were those companies 

bringing drums to the landfill? 

A. Once a week. 

0, How do you know -- when you see a 

Dayton Industrial Drum drum, how do you know 

it? what's it look like? 

A. Well, I think I mentioned 

yesterday, there was a slip that would be on 

the side of the drum that was taped to plastic, 

and I think there was mentioned another 

company, too, that had the contents and where 

it came from. 

Q. All right. Are there any markings 

though on the drum Itself? 

A. No. No. NO. 

0. All right. So there would be a 

slip on the drum that would say where it came 

from or what it was? 

A. Right. 

Q. And it could be either of those, 

this is a drum from a certain company or this 

is what it is? 
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A. Yes . 

2 0. Are there any other markings on 

3 the drums themselves? 

A. Yes . 

5 Q. All right. What other markings 

6 would be on the drums to indicate it came from 

or was affiliated with Dayton Industrial Drum? 

A. It would not. 

9 MR. PIERCE; I think that's all I 

10 have for you. Thank you. 

11 THE WITNESS: Thank you. 

12 MR. ROMINE: Is there anybody else in 

13 the room that has questions for the witness? Is 

there anyone on the telephone that has questions 

for the witness? 

MR. SHARETT: This is Anthony 

17 Sharett. I have a few questions on behalf of 

IB DP&L. 

19 MR. ROMINE: Are you ready to go 

20 ahead? 

CROSS-EXAMINATION 

22 BY MR. SHARETT; 

23 Q. Sir, my name is Anthony Sharett on 

24 behalf of DP&L. I just have a few questions. 

25 I believe earlier you testified 
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that you thought or anticipated that you may 

have a chance to own the South Dayton Dump at 

one time, is that correct? 

A. Correct. 

Q. And before I continue, just let me 

make sure, it's lace in the day here, I guess 

close to six o'clock here. You're still able 

and feeling well enough to answer just a few 

questions? 

A. Yes, sir. 

Q. Okay. And let me ask you, had you 

actually been able to garner ownership of the 

site, what would you have done with the site? 

MR. ROMINE: Objection. 

Hypothetical. Form of the question. 

THE WITNESS: I planned to operate it 

pretty much in my manner, but I -- I would have 

changed a few things. 

BY MR. SHARETT; 

0. What would you have changed? 

MR. ROMINE: Same objection. 

THE WITNESS: I would have -- I had 

a -- a drawing of how i wanted to puts slabs, like 

the skids, and recycle more of the material. 

As I got older, I learned chat wood 
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1 and stuff like that can be pulverized and made 17,50.34 1 

2 into mulch. Tires could be shredded into -- go 17.50.10 2 

3 into asphalt and so on and so forth. 17.50.31 3 

4 BY MR. SHARETT: 17.50)3 4 

5 0. So you would have tried to 17,50 14 5 

6 repurpose some of the items that were brought 17.50.40 6 

7 to the dump? 17.50:43 7 

6 MR. ROMINE: Same Objection. I7isai4« 8 

9 THE WITNESS; Correct. 17>50i4l 9 

10 BY MR. SHARETT: 17,50.61 10 

11 Q. What else would you •- what else 17:50.53 11 

12 would you have done differently? 17,50.55 12 

13 MR. ROMINE: Same objection. 17.50.58 13 

14 BY MR. SHARETT: 17.51:04 14 

15 Q. You said you would have done a few 17 tliO* 15 

16 things differently. I'm just trying to -- 17.51.11 16 

17 you've told me one. what else? 17,11114 17 

18 MR. ROMINE: Same objection. 17:51 If IS 

19 THE WITNESS; There's con -- concrete 17:11:33 19 

20 that -- and they're doing it today that can be 17.51,38 20 

21 pulverized. I think that's the right word, broken 17,51.30 21 

22 up and reused, so just -- I would purchase those 17.11.33 22 

23 machines, what are very expensive, and I talked to 17 51. 33 23 

^ 24 it -- about it with a gentleman chat had a 17.11,34 24 

25 landfill down in West Carrollton, and we kind of i7ii,j5 25 
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.Sl:J7 1 BY MR. SHARETT; 17,53,38 1 

•51.37 2 Q. And that means you still would 17,53,30 2 

.51:39 3 have allowed people to pay the company in order 17.53,31 3 

.51 41 4 to deliver items at the dump, correct? 17,53.34 4 

5 MR. ROMINE: Same objection. 17,53,37 5 

|B1I4« 6 THE WITNESS: I had more of' an idea 17153.41 6 

i51iS0 7 chat if it was -- I would like to have done it -- 17,53,43 7 

.5>i54 8 because the incinerator and stuff at that 17,53.44 8 

.51.S« 9 particular time was in operation, and I was 17.53.47 9 

,5],00 10 wanting to dump for free. 17.53,50 10 

, 53 03 11 BY MR, SHARETT; 17.53.53 11 

.53:03 12 Q, Okay. But you still would have 17:53.55 12 

.53 04 13 operated as a dump, correct? 17,»,,S7 13 

;53;03 14 A, Yes. 37: 83 : 00 1 4 

.53.05 IS MR. ROMINE: Same objection. Give me 17,53.03 1 5 

.53 07 16 t ime to obj ect. 17,53,08 16 

•53'ar 17 0. Okay. And what was -- I'm sorry. 17.53 13 17 

.53 0. 18 You were answering while there was an 17,5),18 18 

.53.11 19 objection, What did you -- and I'm on the 17,53,31 19 

.S3il3 20 phone, so what did you say? <7,53.34 20 

.53.14 21 A. Yes . 17,5)130 21 

.53.15 22 Q, Okay, So I think you had also 17,53,33 22 

.53.18 23 testified that -- and I believe this was 17,5).35 23 

.53.31 24 yesterday, that, you know, you were wanting to 17,53:31 24 

.53.34 25 testify to clear your conscience regarding 17.53.41 25 
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had a Idea o£ what we were going Co do. 

BY MR. SHARETT: 

Q. And Che gencleman chat you calked 

CO was -- what line of business was he in? 

A. In -- in Che same business as 

Alcine, he -- he had a landfill, 

Q. And when did you have that 

conversacion? 

A. In the early '80s. 

Q.' And how many times did you Calk 

with him about this topic? 

A. Half a dozen. 

Q. And what happened? 

A. He mentioned to me that if I went 

to Dad and asked for two million dollars to buy 

the -- the one that breaks up the skids and 

stuff for mulch and -- and other products and 

the one for the concrete. 

Q. And SO' you would have tried to 

break down some of the materials to repurpoee 

it, but you still would have run it as a 

landfill, correct? 

MR. ROMINE: Objection. 

Hypothetical. 

THE WITNESS; Correct. 
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Operating the dump, correct? 

A. Correct. 

0. And so I'm just trying to 

reconcile the two, because on the one hand, you 

say that you thought that you may -- you were 

looking forward to owning the dump and running 

it as a dump, but on the other, you say you're 

here to testify to clear your conscience 

regarding what happened at the dump. 

Can you explain to me how you were 

able to sort of reconcile those differences? 

MR. ROMINE: Objection. Relevance, 

THE WITNESS: Well, it would -- I 

don't know if it sounds obvious, but you heard me 

say that l would very seldom -- everything has a 

use in this -- on this planet. we haven't just 

found ways to use it, so I felt it would be to the 

earth's best interests to recycle as much as 

possible, which we're doing today, and eventually 

digging up the dump and getting some of Che 

because there are a lot of material that was done 

earlier that -- that was quickly dumped without 

knowing that some of the other products, like 

glass and stuff like that, had a purpose. 

So I was -- I was looking forward to 
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the future and making it done right so my 

conBcience, I felt that would help do that. 

BY MR. SHARETT; 

Q. Switch gears a little bit and talk 

about your health. It's been covered. I think, 

at length over the last -- the last two days, 

BO I'm not going to belabor the point, but 

your -- your physician that you see for your 

pancreatitis, what was his name again? 

MR. ROMINE: Asked and answered. 

THE WITNESS; Al Samkari. 

BY MR. SHARETT: 

Q. And Where's he -- where does he 

practice, what city? 

A. Dayton. Ohio. 

Q. And when'6 the last time you've 

seen that physician? 

A. It would have been on the 4th of 

this month. 

0. 

specialist? 

And -- and is that physician a 

A. I'm not sure. 

Q. Does he specialize in dealing with 

patients that have pancreatitis? 

MR. ROMINE: Asked and answered. 
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THE WITNESS: I know he'S a 

general -- general doctor, so I -- I guess that 

would put him in that category. I'm not sure. 

BY MR. SHARETT; 

Q. But do you -- you don't know if he 

specializes in dealing with people that have 

your condition? 

MR. ROMINE; Asked and answered. 

THE WITNESS: I would say I don't 

know . 

BY MR. SHARETT: 

0. You don't know. Well. I don't 

want you to guess. If you don't know, you 

don't know. 

A. 1 don't know. 

Q. Is -- were you referred to him by 

another physician? 

A. No . 

Q. Okay. So how did you find him? 

A. He's a doctor Chat I had seen back 

in the early '708 at Miami Valley Hospital. 

Then just recently, we reunited meeting 

together, and he's the one, well, you might 

recall that I said, sent me down to Marco 

Island in Florida to redo a house for him. 
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0. Okay. So when you saw him in the 

'70s or whatever that was Initially, what did 

you see him for? 

A. For the alcoholism. 

Q. Okay. So - - and does he have a 

private practice or is he part of a hospital or 

something like that? 

A. To my knowledge, at first, in the 

'70s. he was head of the alcohol and 

psychiatric -- or just the alcohol ward of 

Miami Valley Hospital. it's called the care 

unit . 

Q. Have you seen any other physician 

that specializes in the pancreatitis Chat 

you've said that you've -- that you have? 

A. Other than the ERs, no. 

Q. Are you planning on doing that? 

A. Yes, lam. 

Q. How did you pay for the medical 

care that you received by this -- by the 

physician that you saw a few weeks -- or about 

a month ago? 

A. Because of my work arrangement 

with him. he- he didn't charge me. 

Q. The investigator that we've talked 
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about, is -- what's his last name? Mr. Walsh, 

is that his name? 

MR. ROMINE: Asked and answered. 

THE WITNESS: Correct. 

BY MR. SHARETT: 

Q. Okay. How many times have you met 

with him? 

MR. ROMINE: Asked and answered. 

THE WITNESS: A dozen times. 

BY MR. SHARETT: 

Q. Where do you meet with him? 

A. Various locations. 

Q. Well, give me a couple. 

A. Probably most of them are at Old 

Hickory restaurant here in Dayton. 

Q. And how does he get in touch with 

you to -- to have your meetings? 

MR. ROMINE: Asked and answered. 

THE WITNESS: Phone. 

BY MR. SHARETT: 

Q. And he pays for those meals where 

you eat. correct? 

A. Correct. 

Q. Does he pay for anything else? 

A. No. 
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Q. Have you talked with any other 

InvestlgatorB about this case, other than him? 

A. NO . 

Q. You had mentioned that I think --

correct me if I'm wrong -- with the University 

of Dayton, chat you may have -- it may have 

been difficult for you to separate this case 

with some personal issues you may have had. 

Was that the correct party, the University of 

Dayton? 

A. Yes. 

MR. ROMINC: Asked and answered. 

BY MR. SHARETT: 

Q. Is that correct? 

A. Yes . 

MR. SHARETT: Okay. And just -- I 

mean, this -- for the -- for the attorney who's 

objecting, just -- I mean, it's okay to ask a 

question that's been asked and answered before, 

just -- that happens all the time, particularly 

when you're trying to ask a line of questions, but 

you can continue to object all day, that's fine, 

we've been doing it for nine hours. 

BY MR. SHARETT: 

Q. Do you have those biases, sir, 
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24 
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against any of the other companies that we've 

talked about today, any similar biases against 

any other companies like you may have against 

the University of Dayton? 

And take your time on this, 

because you've named a lot of companies so, you 

know, just -- are there any other companies 

chat you think that you may feel a little 

conflicted? 

A. Yes. 

(Thereupon, the court reporter 

interrupted the proceedings.) 

(Pause in proceedings.) 

BY MR. SHARETT: 

Q. All right. So I think we're back 

on the record. I think what I was asking you 

before we had to change the tape there was, 

were there any other parties that we've talked 

about today that you named where you may feel a 

little conflict because of some personal 

feelings you may have about the company, and I 

think you answered the question, so I'm asking 

you, who are those companies? 

A. what's the word I want to use? 

You guys, DPtL. 
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1 0. Okay. Who else? 19,04,49 1 

2 A. That'8 it. 19,94,92 2 

3 Q. All right. And what's your issue 19,04:94 3 

4 with DP&L? 19,04,99 4 

5 A. The first one was, X tried to get 19,04,97 S 

6 gas back in the '708, I believe, in one of the li'OOiai 6 

7 houses that my father had given me through the 19,01,92 7 

6 bouses we got through HUD. and at that time, 11,09,07 8 

9 they were trying Co go all electric, and it 19:09,11 9 

10 cook my dad to doing -- to get a meter. That loiot'li 10 

11 was the first instance. 18,09,19 11 

12 And Chen through my life, I was 19,0919 12 

13 just struggling with my alcoholism and -- and 19.09,24 13 

14 tight with money, I was shut off so many times. 19,09,24 14 

15 A few times it got pretty dangerous, so I felt 19,09:24 IS 

16 bad about that situation. Then the last was 19.09.29 16 

17 the dealings with DP&L with my father. 19,09:21 17 

IB Q. All right. So you've described, 11:09,22 18 

19 what I count, three separate situations where 19.09,29 19 

20 you feel like you've had sort of a negative 19,09,29 20 

21 experience with Dayton Power and Light, is that 19,09,29 21 

22 correct? 19,09.41 22 

23 A. Correct. 10,09,41 23 

24 Q. The first one was you said that 19,09,44 24 

25 you tried to get -- deal with them in the 1970s 19,09,47 25 
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with your dad. Could you talk about that 

instance a little more so I can -- provide me a 

little more detail, if you don't mind. 

A, Well, I mentioned that we 

purchased six HUD houses, and for my hard work. 

Dad gave me one of the houses, and that 

particular house, the meter was either taken 

out or stolen. After i remodeled the house, I 

just assumed we'd get a meter. 

When I got done, I couldn't get 

one because it was some kind of ruling you had 

to go to all electric at that time, so 

that's --

Q. And DP&L, Dayton Power and Light, 

just to be clear, was supplying the power for 

the meter? 

A. Yes. AC that time, Dayton Power 

and Light was not only electric, but it was Che 

gas . 

Q. So for that particular case, we're 

talking about gas, correct? 

A. Yes. 

Q. Okay. And what was the result of 

that situation? 

A. Dad made some phone calls to DP&L, 
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1 and Dad had been nice enough to let them use 1 you gave me was that due to your alcoholism, it 

2 part of the dump, and he owned some property ll>07,0f 2 sounds like DP&L, you said, had shut off your 

3 adjacent to DPfcL, and said if they graveled it 19 07'II 3 electricity multiple times, Is chat correct? 

4 and put a fence around ic, they could use that ll'07:11 4 A. Correct. 

5 to their leisure, and Dad just said, if you lliOIiU 5 Q. When did they shut off your 

6 can't get us a meter over here, then move your 19:07:33 6 electricity? 

7 vehicles. 19 07'II 7 A. Several times. I -• I can't give 

8 0. Um-hum. And so how did that make 19i07'I« 6 you specific , but I do remember 19?8 to be for 

9 you feel? 19:07 )1 9 sure . 

10 A. In which way? 19:07:19 10 Q. And was that for nonpayment? 

11 Q. I mean, after -- you know, you 19:07117 11 A. Correct. 

12 said chat this may have impacted your feelings 19:07,19 12 Q. And where were you living where 

13 towards DP&L, I'm trying to figure out how -- 19:07:41 13 Chat electricity was shut off in 1978? 

14 how they impacted your feelings. 19:07i«7 14 A. Be -- I think it was ?5 Anderson 

15 As you can imagine, this may be 19,07:99 15 Street off of -- off of Wayne Avenue. 

16 important to my client, so how did that impact 19:09:01 16 Q. Is Chat in Dayton? 

17 you ? 19.09,01 17 A. Yes . 

18 A. Well, like I said, two ways. One 19>09;01 18 0. And it sounds like subsequent to 

19 way was that I was frustrated because the time 19:09:07 19 that or after that, DP&L has shut off your 

20 we were living and -- and the reaction I got 10:09:11 20 electricity as well? 

21 from whoever I talked to on the phone at that 19'09'1I 21 A Correct. 

22 particular time, but relieved and proud of my 19:09:13 22 Q. And was that ballpark time in the 

23 dad that -- for he was able to have a hold on 19,09:17 23 ' 80s, ' 908, 2000s? When did -- when did these 

24 Che situation. 19:09:30 24 instances occur? 

25 Q. And I believe the second scenario 19:09:3a 25 A. ' 70s and '80a. 
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... 1 Q. Approximately how many times did 19.09,99 1 five separate years where your electricity was 

:I9 2 that happen? 19:09:91 2 cut off by DP&L because your bill wasn't paid, 

lit 3 A. When I couldn't pay it. 19:10:03 3 correct? 

:I1 4 0. Well, sir, your memory has been 10:10:03 4 MR. ROMINE: Objection. 

:3I 5 excellent over the past few days, so I'm just 19,10:04 5 Mischaracterizes his testimony. 

6 going to assume Chat if your electricity is cut 19:10.04 6 THE WITNESS: Correct. 

:37 7 off. you're going to know when that was, so 19110:04 7 BY MR. SHARETT: 

40 a I'll ask again. lill0lS4 8 Q. I'm sorry? 

.41 9 In the 'BOs, '90s about how -- 1010.04 9 A. Correct. 

... 10 • 70s , '80s and '908. approximately how many 19:10.07 10 Q. All right. And when -- you know, 

45 11 times was your electricity shut off by Dayton 11:10:1) 11 when DP&L shut off your electricity, how did 

:49 12 Power and Light? 10.10,13 12 that make you feel? 

'90 13 A. Well, as you mentioned, I been on 10:10:17 13 A. Obviously I blamed myself because 

14 this seat for nine hours and I'm tired and I 1.9:l0i30 14 I didn't have accurate funds for whatever 

.94 15 well can't think as well as probably I should. 1110.33 15 reason, but I felt there was no wiggle room on 

16 but I '11 do as best as I can for you. Iiil0l20 16 negotiation for whatever -- for whatever 

, 0 J 17 0, To the -- to the extent chat you lillOlIl 17 reason. 

.03 18 can. 19:10.13 18 0. Just kind of feel like DP&L didn't 

: 1? 19 A, 1970. 19:10:11 19 work with you enough? 

:30 20 Q. Okay. li'loiio 20 A. Correct. 

:29 21 A. '74. I mentioned '70 already. 19:10:19 21 Q. All right. And then the last 

140 22 Q. Okay. 19:10:40 22 instance you gave, you said that dealt with 

:42 23 A. And around the time frame of '81 10:10:43 23 DPS.L and your father, did I get that right? 

'46 24 and ' 82 . 19:10:4* 24 A. Correct. 

:90 25 0. All right. So I count at least 19:10.47 25 Q. Talk to me about that. What is 
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that about? 

A. Most -- mostly on parking 

instance -- instant -- parking things where 

they were parking vehicles, That was the 

5 main -- pretty much the main issue. 

6 0. I'm sorry. That doesn't really 

tell me what that means. Could you kind of 

expand upon that? Parking vehicles, what do 

9 you mean by that? 

10 A. Well, they were dumping the 

11 long -- longer trucks with maybe big spools on 

12 it, and it was between the pit that was 

13 being -- that -- what do you call it, the sand 

and gravel sticking out and the dump, and 

15 sometimes they would block the entrance which 

16 would lead to the site in which they needed to 

go up and down the road to get -- get the sand 

18 and gravel, and it angered him, you know, if --

19 if they couldn't get down there. 

20 0. You gave a deposition, I believe, 

21 last year where -- when you were asked a lot of 

22 questions about Dayton Power and Light, 

23 correct? 

24 A. Last year? 

25 Q. 2012 . 
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A. Oh, 2012. And what was the 

question again? 

Q. Did you -- in the prior deposition 

that you took, did you answer questions 

regarding your knowledge about Dayton Power and 

Light? 

A. I don't recall. 

Q. You don't remember? 

A. No. 

Q. Let me ask you a different 

question. Do you think that - - do you think 

that you could be fair when talking about 

DP&L's involvement in this lawsuit given your 

previous history that we've just discussed 

regarding what happened with the HUD houses and 

what happened with the termination of your 

electricity? 

A. Yes, I could. 

Q. How can you do that? 

A. Being sober as long as X am now, 

that one of the ways of staying sober is live 

and let live. There's a lot of variability --

or variables on my process of staying sober, 

one which is one of the sayings is like 

animosity will get you drunk again, something 
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like that, but I can't remember, but that's --

that's the -- that's the main reason I'm trying 

to take what was my -- my fault and what --

other people's fault and forget about it. 

Q. And you think you can -- you can 

do that despite the fact you had -- you had 

some of those ill feelings about Dayton Power 

and Light given your previous experiences with 

them? 

MR. ROMINE: Asked and answered. 

THE WITNESS; YeS, sir. 

MR. SHARETT: Okay. I have no 

further questions. 

MR. ROMINE: Was there any other 

lawyer on the phone that had questions for Mr, 

Grillot? 

MS. HUNT: Ann Hunt for Day 

International. No, I have no questions at this 

time. Thank you. 

MR. ROMINE: Anyone else on the 

phone? Does anyone else here in the room have any 

questions for Mr. Grillot? The deposition is 

concluded. 

(Thereupon, an off-the-record 

discussion was had.) 
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MR. HAUGHEY: I had a brief 

conversation with David here about the photographs 

that were marked at Mr. Grillot's 2012 deposition. 

I. forget the exhibit numbers, but they're the 

photographs of the buildings that I took him 

through. 

I did not mark them as separate 

deposition exhibits in this case, but I think we 

have an agreement that those exhibits in the prior 

case can be used here. 

MR. ROMINE: That could be -- that 

could be deemed as exhibits in this case, too. 

MR. HAUGHEY: Yeah, the -- just the 

photographs. Does anybody got a problem with 

chat? If so, I want to hear it. just so I know 

whether or not I want to mark them here and ask 

the witness to simply testify to them. 

If there's any Issues with it, we 

might as well get it out. 

MR. COUGHLIN: You're only asking 

about using the photographs? 

MR. HAUGHEY: Correct. 

MR. COUGHLIN: No objection. 

MR. EDDY: None. We have that on the 

record then. And I would simply say none of us 

MIKE MOBLB* REPORTINO 937-323-J2: MIKS HOBLBY REPORTIRO «37-233-32S9 



here represent you, Mr. Grillot, we appreciate 

your patience here with all of us. And I'll 

simply say you have the right to read your 

transcript. 

I don't represent you, none of the 

lawyers in here represent you, as i understand it, 

but you're allowed to read your transcript to make 

sure that the court reporter accurately took down 

your responses to the questions, or to make any 

corrections to that. You can do that, to read it 

and --or you can waive that right. 

If you want to read it and you don't 

read it after a certain time, it's automatically 

waived, I believe, under the rules, but you'll 

have to tell the court reporter that on your own, 

what you want to do or not do. 

THE WITNESS; Okay. Thank you. 

MR. HAUGHEY; Do we have an agreement 

or stipulation as to the amount of time that he 

will have to review? 

MR. ROMINE; The default is 30 days. 

MR. HAUGHEY; Right. I understand the 

default, yeah. So we're going to go with the 

default? 

MR, ROMINE; Yeah. 
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MR. HAUGHEY: Okay. That's fine. 

MR. EDDY; You need to let the court 

reporter know what you want to do. 

THE WITNESS: Okay. I would like a 

copy . 

THE COURT REPORTER; He'll have to 

come to my office and read it. 

THE WITNESS: Pardon me? 

THE COURT REPORTER: You'll have tO 

come to my office and read it.- We'll send you a 

letter. 

(Thereupon, an off-the-record 

discussion was had.) 

THE WITNESS: I don't want to read 

it. 

(Thereupon, the deposition was 

concluded at 6;18 p.m.) 
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STATE OP OHIO) 

COUNTY OF MONTGOMERY) SS: CERTIFICATE 

I, Barbara A. Nikolai, a Notary 

Public within and for the State of Ohio, duly 

commissioned and qualified, 

DO HEREBY CERTIFY that the 

above-named EDWARD GRILLOT, was by me first duly 

sworn to testify the truth, the whole truth and 

nothing but the truth. 

Said testimony was reduced to 

writing by me stenogr.aphica 1 ly in the presence 

of the witness and thereafter reduced to 

typewriting. 

I FURTHER CERTIFY that I am not a 

relative or Attorney of either party, in any 

manner interested in the event .of this action, 

nor am I, or the court reporting firm with which 

I am affiliated, under a contract as defined in 

Civil Rule 28(D). 

720 

IN WITNESS WHEREOF, I have hereunto set 

my hand and seal of office at Dayton, Ohio, on 

this 30th day of December, 2013. 

BARBARA A. NIKOLAI 
NOTARY PUBLIC, STATE OF OHIO 
My commission expires 12-13-2018 
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The Shenvln-Williams Company 
101 Prospect Avenue. ^J.W. 
ClsvelanO, Ohio 44115-1075 

August 23, 1994 

Kurt Kollar, Esq. 
Ohio Enviromnental Protection Agency 
Southwest District Office 
Division of Emergency and Remedial Response 
40 South Main Street 
Dayton, OH 45402 

Re: Request for Information for the North Sanitary Landfill 
Valleycrest, Daytpp, Ohip 

Dear Mr. Kollar: 

This letter is in response to your Request for Information sent to The Sherwin-
Williams' location at 2390 Arbor Boulevard in Dayton, regarding the above-captioned 
matter. I understand that this request is directed to this location. Sheiwin-William has 
conducted a detailed review relating to this store to respond to the questions. Without 
admitting to any liabilities or waiving any rights or privileges, Sherwin-Williams responds as 
follows: 

1. a) The Sherwin-Williams' facility at 2390 Arbor Boulevard in Dayton is a 
commercial store which sells architectural, chemical coating and industrial paints. The store 
tints and blends paints. 

b) No manufacturing of paint is done at this facility. 
c) This facility generates 55 to 100 gallons a month of used solvents. 

These solvents are sent out to be reclaimed for reuse. The store's trash 
consists of solid waste. 

d) This facility disposes of solid waste through local waste haulers. Small 
amounts of solvents are sent to be reclaimed. 

e) This store has a SIC number of 5198. 

2. This facility has used the following services for solvent: Safety Kleen (1993-
1991); Chemical Waste Management (1990-1989); Hazmat Environment (1989-1986); 
Solvent Resource Recovery Company (1983-1982). For solid waste, Blaylock and Koogler 
Suburban Waste Haulers have been used. The person responsible for maldng the 
arrangement for the hauling of waste since 1984 is the warehouse manager, Walter Lakes. 
No information was found that indicates this facility, sent any material to the site. 



Kurt Kollar, Esq. 
August 23, 1994 
Page - 2 -

3. This faeility has found no information that it ever made any anmigenients or 
knew of any disposal of waste materials at the North Sanitary Landfill. It has not discovered 
any information that had any transaction with Peerless Transportation Company. 

4. Based on the above response, no response is required. 

5. Based on the above response, no response is required. 

6. Based on the above response, no response is required. 

7. Based on the above response, no response is required. 

8. In response to this question, Sherwin-Williams has attached a list of its liability 
insurance policies. 

Very truly yours. 

Donald J. McConnell 
Environmental Counsel 
(216) 566-3741 

DJM:md 

Enclosure 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

HOBART CORPORATION, et al., 

Plaintiffs, 

vs. CASE NO. 3:13-CV-00115-WHR 

THE DAYTON POWER AND 

LIGHT COMPANY, et al., 

Defendants. 

* * * 

Deposition of MICHAEL A. WENDLING, 

Witness herein, called by the Plaintiffs for 

direct examination pursuant to the Rules of Civil 

Procedure, taken before me, Michelle A. Elam, a 

Notary Public in and for the State of Ohio, at the 

offices of Sebaly, Shillito + Dyer, 1900 Kettering 

Tower, 40 North Main Street, Dayton, Ohio, on 

Friday, the 23rd day of April, 2014, at 9:33 a.m. 
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On behalf of the Defendant The Dayton Power 
and Light Company: 
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Attorney at Law 
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On behalf of the Defendant Bridgestone 
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Wactor & Wick LLP 
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Attorney at Law 
180 Grand Avenue 
Suite 950 
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510-465-5750 

On behalf of the Defendant Dayton Board of 
Education: 

Subashi & Wildermuth 
By: Andrew E Rudloff 

Attorney at Law 
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On behalf of the Defendant Day international. 
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Attorney at Law 
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On behalf of the Defendants Flowservc, The 
University of Dayton, and Standard Register: 

Frost Brown Todd LLC 
By: Stephen N. Haughey 

Attorney at Law 
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301 East Fouah Street 
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On behalf of the Defendant Coca-Cola 
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Ballard Spahr LLP 
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Attorney at Law 
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Products Company: 
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By John A. Andreasen 
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Suite 3700 
1601 Dodge Street 
Omaha, Nebraska 68102 
402-341-3070 

On behalf of the Defendant Ohio Bell Telephone 
• Company: 
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By: James B. Slaughter 

Attorney at Law 
13501 Street, NW 
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Washington. DC 20005-3311 
202-789-6000 
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LLC: 

Benesch, Friedlander, Coplan A Aronoff LLP 
By; OriaE. ("Chip") Collier 

Attorney at Law 
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1 ALSO PRESENT: 1 MR. SILVER: We're ready to go on the 
2 Elizabeth Theobald Irvin, Coca-Cola 2 record. I'm Larry Silver. I'm representing the 

Refresments USA, Inc.: 3 Plaintiffs in the litigation. 
3 4 MS.KNOWLTON: I'm Leah Knowlton. I 

A 

• • • 
5 represent Coca-Cola. 

c: 6 MS. IRVIN: I'm Elizabeth Irvin with 

6 
7 Coca-Cola Company. 

7 8 MR. RUDLOFF: Drew Rudloff for the 

8 9 Dayton Board of Education. 

9 10 MS. RHINEHART: Erin Rhinehart with 
10 11 Faruki, Ireland & Cox on behalf of Cox Media Group 
11 12 Ohio. 
12 13 MR. EDDY: Robert Eddy on behalf of 
13 14 the Sherwin-Williams Company. 
14 15 MR. HARBECK: Bill Harbeck on behalf 
15 16 of Waste Management of Ohio. 
16 17 MR. MERRILL: Frank Merrill on behalf 
17 
18 
19 
20 

18 of the Dayton Power and Light Company. 17 
18 
19 
20 

19 MR. ANDREASEN: John Andreasen on 

17 
18 
19 
20 20 behalf of ConAgra Grocery Products Company. 

21 21 MR. COLLIER: Chip Collier of 

22 22 Benesch, Friedlander on behalf of L.M. Berry + 

23 23 Company. 
24 24 MS. SLACK: Sarah Slack on behalf of 
25 
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25 Kimberly Clark Corporation. 
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1 MR. McCALL: Duke McCall on behalf of 1 DIRECT EXAMINATION 
2 Reynolds & Reynolds Company. 2 BY MR. SILVER: 
3 MR. STINSON: Peter Stinson on behalf 3 Q. Mike, can you state your full name 
4 of PPG Industries, Inc. 4 and address for the record, please? 
5 MR. HAUGHEY: Steve Haughey on behalf 5 A. Michael A. Wendling. My 
6 of- 6 address - permanent address is 260 Corkle 
7 UNIDENTIFIED SPEAKER: Wait. I 7 Lane, Franklin, North Carolina, 28734. 
8 couldn't hear the last couple. Could you speak 8 Q. How are you doing this morning. 
9 up? 9 Mike? 

10 MR. STINSON: Peter Stinson. 10 A. Quite well. Okay. I'm doing 
11 MR. SILVER: For PPG. 11 okay. 
12 MR. NES: Brad Ness. Pepsi. 12 Q. And how are you feeling? Do you 
13 MR. HAUGHEY: I've got two more. 13 feel alert today? 
14 Sorry. Steve Haughey. Flowserve Corporation, 14 A. I feel alert. Uh-huh. 
15 University of Dayton, and Standard Register 15 Q. I'm just wondering, are you on any 
16 Corporation. 16 medication? 
17 MR. NES: Brad Nes. Still Pepsi. 17 A. I take a mild depressant. 
18 MR. SLAUGHTER: Jimmy Slaughter, 18 Q. Antidepressant? 
19 Beveridge & Diamond for Ohio Bell. 19 A. Yes. Uh-huh. 
20 MR. SILVER: All right. I think 20 Q. Once a day? 
21 we're ready to swear the witness. 21 A. Once a day. Yep. 
22 MICHAEL A. WENDLING 22 Q. And how do you feel about your 
23 of lawful age, Witness herein, having been first 23 memory? Do you feel it's — do you have a good 
24 duly cautioned and sworn, as hereinafter 24 memory? 
25 certified, was examined and said as follows: 
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25 A. At my age, probably. You know. 
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HobarL Coxporaclon, et al. v. The Dayton Power & Light Co., ec al, Michael A. Hendling 

1 fairly well. 1 Q. So you know the general way this 
2 Q. Okay. Now, do you remember that 2 works? 
3 we had — we took your deposition about — 3 A. Uh-huh. 
4 close to two years ago in Dayton? 4 Q. Question-and-answer period? 
5 A. Correct. 5 A. (Witness nods head up and down.) 
6 Q. Do you remember that? 6 Q. Okay. One of the things that I 
7 A. Yes. Uh-huh. 7 just want to remind you again, which is really 
8 Q. Well, I want to let you know that 8 important, because you see the court reporter. 
9 this is a related to that deposition. I mean. 9 Michelle, over here on your left, she's pretty 

10 in the prior deposition, I asked you about a 10 much looking at her screen. She's not looking 
11 number of companies and the relationship to the 11 at you. So it's important ~ we can have her 
12 South Dayton Dump & Landfill. And many of 12 look at you, too; but it's always important 
13 those companies were not present at that 13 that you answer questions audibly, out loud, so 
14 deposition. So the purpose of this deposition 14 she can get everything down. 
15 is to give those parties an opportunity to hear 15 A. (Witness nods head up and down.) 
16 what you have to say and give them a chance to 16 Q. Can you do that, Mike? 
17 ask questions. 17 A. Yes. 
18 And do you remember that I 18 Q. Okay. Thank you. Good start. 
19 represent three companies, Hobart, TRW, and 19 And also, let me know if you need a break at 
20 NCR? 20 any time. I don't anticipate that the 
21 A. Right. 21 deposition is going to last more than a day. 1 
22 Q. And you've had depositions taken 22 don't have too many questions to ask you. I'm 
23 in other matters prior to the one that was in 23 going to do a little background like we did 
24 Dayton a couple years ago with me, right? 24 last time, but everyone in the room and on the 
25 A. Yes. 25 phone has the opportunity to ask you follow-up 
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1 questions so that may determine how long this 1 A. Right. 
2 whole thing takes. But I'm telling you that 2 Q. Going which direction? 
3 because if you do need breaks along the way. 3 A. 1 like to reverse. But going up. 
4 let us know. And we'll take some anyway and 4 Q. I wonder if you've ever heard of a 
5 then do a lunch break and we'll see how far we 5 family name called Grillot, G R I L L O T? 
6 get. So are you ready to go? 6 A. That's my mother's maiden name. 
7 A. Yes. 7 Q. Okay. What's your mother's ~ 
8 MS. KAUFMAN; Larry, I'm so sorry - 8 what was your mother's name? 
9 It's Bonn! Kauffman — to interrupt. I just had a 9 A. Margie. 

10 question because I haven't participated in one of 10 Q. And ~ so her full name was 
11 these depositions before. 11 Margaret ~ Margie Grillot? 
12 What is the procedure? Do you do the 12 A. Margie Grillot. Uh-huh. 
13 questioning first and then each defendant has an 13 Q. At least her maiden name? 
14 opportunity? 14 A. Yes. 
15 MR. SILVER: Yeah, that's the way we 15 Q. That was her full maiden name. 
16 plan it. 16 A. Right. Right. 
17 MS. KAUFMAN: Okay. 17 Q. And did she have any brothers? 
18 Q. All right, Mike. Tell me a little 18 A. There's fourteen in the family. 
19 bit — well, let's start with your date of 19 So, yeah, she had quite a few brothers. 
20 birth? When were you bom? 20 Q. Did she have a brother named 
21 A. 10-3-45. 21 Cyril? 
22 Q. And that would make you 22 A. Cyril. Right. 
23 sixty-nine — 23 Q. Did she have a ~ he was ~ Cyril 
24 A. Sixty-nine. 24 was your uncle? 
25 Q. — years young? 25 A. Cyril was my uncle. Right. 
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Hobart Corporation, at al. v. The Dayton Power 4 Light Co., et al. Michael A. Mendling 

1 Q. Did she have a brother named 1 Q. And did your family have any 
2 Kenny? 2 relationship to the South Dayton Dump & 
3 A. Kenny. My uncle. 3 Landfill? 
4 Q. And how about Alcine? 4 A. In which way do you mean? 
5 A. Alcine. My uncle. 5 Q. Did your family have any 
6 Q. How about Cletus? 6 connection to the South Dayton Dump & Landfill? 
7 A. Cletus, uncle. 7 A. On the Wendling or the Grillot 
8 Q. Do you know an Edward Grillot? 8 side? 
9 A. Edward Grillot, cousin. 9 Q. The Grillot side. 

10 Q. And who is Edward Grillot's 10 A. Oh, absolutely. They owned it. 
11 father? 11 ran it. Uh-huh. 
12 A. Cyril. 12 Q. And who — who owned it, if you 
13 Q. And did you know a David Grillot? 13 know? 
14 A. Cousin. 14 A. Actually, Cyril owned it. 
15 Q. Another cousin? 15 Q. Did he own it by himself? 
16 A. Yes. 16 A. I believe he did. 
17 Q. And who was his father? 17 Q. Okay. And who ran it? 
18 A. Alcine. 18 A. Alcine and Kenny. 
19 Q. Have you ever heard of a location 19 Q. Had you ever been to the South 
20 called the South Dayton Dump & Landfill? 20 Dayton Dump & Landfill? 
21 A. Yes. 21 A. Many of times. 
22 Q. What was that? 22 Q. Why's that? 
23 A. Well, it was a landfill to where 23 A. Well, because my uncles owned it 
24 people and companies throughout the Dayton area 24 and I would go down there when I was a kid and 
25 would bring things there to dump. 25 search through different debris looking for 
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1 money and this type of stuff. Different type 1 Q. Not that you can recall? 
2 of products that might come in there that Kenny 2 A. No. 
3 would call and say come pick up this or that 3 Q. So you mentioned that you went to 
4 and work on the dump. 4 the dump as a kid to basically pick the 
5 Q. Just as an aside, have you ever 5 garbage? Is that what you did? 
6 heard of a dump called the Broadway Dump? 6 A. Well, not garbage. They didn't 
7 A. Well, it's the same dump. 7 allow garbage, but pick through items that was 
8 Q. Same as what? 8 throwed on the dump. 
9 A. South Dayton. People called it 9 Q. When you say they didn't allow 

10 different names. 10 garbage, what do you mean by that? 
11 Q. Can you think of any other names 11 A. Well, household garbage. 
12 that people called it? 12 Q. Household garbage didn't come into 
13 A. No. 13 the dump? 
14 Q. So you have South Dayton Dump and 14 A. No. 
15 you have Broadway Dump? 15 Q. What kind of materials came into 
16 A. Yes. 16 the dump, generally speaking? 
17 Q. One and the same? 17 A. Generally, probably a lot of 
18 A. Yes. 18 people who live in Dayton dump - like if they 
19 Q. What did the family call it, the 19 was cleaning out a house or Goodwill dump ~ 
20 Grillot family? 20 you know, they would dump things there or just 
21 A. I would say more South Dayton 21 yard clean up or - plus a lot of factory type 
22 Dump. 22 of dumping. 
23 Q. Did you ever see anything in 23 Q. Factory dumping? 
24 writing with that name on it? 24 A. Yes. 
25 A. 1 can't say I have. 25 Q. Can you give me some examples of 
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1 the factory dumping? 1 period, how frequently ~ okay. Well, let me 
2 A, That I can recall, yeah. 2 just say you were born in 1945. So you were 
3 Q. Sure. 3 eight in 1953 and ten in 1955. So that's a 
4 A. Dayton Power and Light. 4 long time ago. 
5 Sherwin-Williams. Coca-Cola. Pepsi Cola, 5 A. It's a long time ago. 
6 Walther Corporation, General Motors. And 6 Q. Those are the sputnik days. 
7 mostly I would think ~ Delco Products at the 7 A. I know. 
8 brake plant. Reynolds & Reynolds. Right now. 8 Q. So tell me a little bit during 
9 that's ~ that's on the top of my head. 9 that period of time, if you can recall, how 

10 Q. That's okay. What I'm going to do 10 frequently you went to the dump as an eight. 
11 is come back to those later and ask you about a 11 nine, ten year old. 
12 few other companies as well. So keep all of 12 MS. KAUFMAN; I'm sony. I couldn't 
13 that in mind. 13 hear the first part of the question. You faded 
14 I want to talk to you a little bit 14 off. 
15 more about what time you spent at the dump. 15 MR. SILVER: I was asking him how 
16 About how old were you, if you recall, when you 16 frequently he went to the dump during his ~ 
17 Tirst started going to the dump to pick through 17 during his time as an eight, nine, or ten year 
18 the waste? I'm not going to use the word 18 old? 
19 garbage anymore. 19 Q. Go ahead, Mike. 
20 A. Okay. Very young. Ten. In that 20 A. A lot of times it was like on 
21 neighborhood. 21 Saturday. My Uncle Cyril would come and pick 
22 Q. Perhaps even younger? 22 me up and take me down there to do maybe small 
23 A. It could be, but I would say 23 chores or whatever. And then a lot of times we 
24 eight, nine, ten, around in there. 24 just — well, my mother or my dad at the time. 
25 Q. And at that time, during that time 25 we would just go there on a regular basis just 
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1 to — just to scrounge, really, if you want to 1 Q. Sure. Sure. 
2 call it like that. 2 A. Uh-huh. 
3 Q. What was the word you used? 3 Q. Now, I'm just curious. Are any of 
4 A. Well, just sort of ~ 4 your sisters or brothers still alive? 
5 Q. Scrounge? 5 A. Let's see. I have one, two, three 
6 A. ~ root, whatever might be there. 6 sisters that are still alive. 
7 Q. So your mom and dad would go with 7 Q. Uh-huh. And what about brothers? 
8 you on occasion? 8 A. There's so many of us. Two 
9 A. Yeah. And sisters and brothers. 9 brothers alive. 

10 And then a lot of times, Kenny would call me 10 Q. And you mentioned that you would 
11 and say hey, I got some ~ well, we got some 11 go ~ that you'd go down there on Saturdays 
12 ice cream. And they would just freshly dump it 12 with your Uncle Cyril, as well as with your 
13 and he would call us as soon as it gets there 13 parents? 
14 and we'd go get it. 14 A. Oh, yeah. 
15 Q. Someone would dump fresh ice 15 Q. Go ahead. 
16 cream? 16 A. Yes. 
17 A. Yeah. 17 Q. You were going to say something? 
18 Q. You'd have to get there pretty 18 A. No. 
19 quick in the summertime. 19 Q. And then what about weekdays after 
20 A. Well, they would call us pretty 20 school? 
21 quick. Really, I mean, it would come in maybe 21 A. Well, we were talking about when I 
22 a two- or three-gallon round container. 22 was very young. 
23 Q. Uh-huh. 23 Q. Let's stick with that period. 
24 A. So most of it would be like that, 24 A. When I was very young. That's 
25 not in individually wrapped things. 25 before school. Other than ~ mostly Saturdays. 
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1 Q. Uh-huh. Uh-huh. During that 1 something like that. 
2 period of time when you were eight to ten? Is 2 Q. Was the dump closed on Sunday? 
3 that what we're talking about now? 3 A. Closed on Sunday. Right. 
4 A. Yes. Uh-huh. 4 Q. Was the dump gated at this period 
5 Q. Did your ~ did the amount of time 5 of time? 
6 or the frequency with which when you went to 6 A. The dump was gated. Right. 
7 the dump change then after you turned ten? 7 Q. With a lock on the gate? 
8 A. Well, yeah, whenever I got up to 8 A. Yes. 
9 fifteen years old. Then it would be much more 9 Q. Just as an aside, did any 

10 frequent. 10 companies have — if you know, did any 
11 Q. How frequent were you going to the 11 companies have a key to the lock at the dump? 
12 dump if you can recall when you were fifteen 12 A. Two companies that I know of 
13 years old? 13 that ~ well, I know DP&L had a key to the 
14 A. Well, when I wasn't in school. 14 gate. And Franklin Iron & Metal. 
15 I - well, it would be a lot of times after . 15 Q. Franklin Iron & Metal also had a 
16 school I would go. I can't tell you how many 16 key to the gate? 
17 days a week but frequent. 17 A. Uh-huh. 
18 Q. Uh-huh. Also on Saturday? 18 Q. How is it that you remember that 
19 A. Oh, absolutely Saturday. That was 19 those companies had a key to the gate? 
20 definitely. 20 A. Well, it's just something I 
21 Q. That was your big day at the dump? 21 just ~ that's just a thing that I do remember. 
22 A. That was a big day at the dump. 22 I can't say why. 
23 Q. How many hours did you spend 23 Q. Why you remember? 
24 there? 24 A. Huh? 
25 A. Oh, I don't know, four or five. 25 Q. You can't say why you remember? 
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1 A. Well, just like when they come 1 school. Whatever you can remember dates. 
2 pick up ice cream, 1 just remember that. And 2 A. Probably all the way up to — 
3 the key is something well known, that they was 3 well, twenty-two, twenty-three. 
4 allowed to come in after-hours, weekends or 4 Q. So twenty-two, twenty-three, that 
5 whatever because of whatever their operation 5 would put you at nineteen ~ 
6 was. 6 A. Twenty. Right around that age. 
7 Q. Both of those companies were 7 Q. 1965,1967? 
8 allowed to come in after-hours on weekends? 8 A. (Witness nods head up and down.) 
9 A. Right. 9 Q. Didn't you at some point start 

10 Q. Let's talk about, you know, when 10 working ~ and I'm remembering from the last 
11 you started getting on towards fifteen, between 11 deposition ~ start working at a grocery store 
12 ages eleven and fifteen. 12 at some point? 
13 At what point do you remember 13 A. Right. 
14 starting to come to the dump more frequently? 14 Q. Was it called Federal? 
15 A. At that age. 15 A. Liberal Supermarket. 
16 Q. At which age? 16 Q. When did you start working at 
17 A. Oh, around fifteen, fourteen. 17 Liberal? 
18 Q. Somewhere in there? 18 A. Let see. I turned sixty-five — 
19 A. Uh-huh. 19 '61 or '2. Right as I turned sixteen. 
20 Q. And then how long did your ~ how 20 Q. That sounds about right, '61 or 
21 long did the period of time continue while you 21 '62? 
22 were coming to the dump more frequently. 22 A. Yeah. 1961. Uh-huh. 
23 Saturdays, weekdays after school? 23 Q. Were you still in high school when 
24 A. You mean as far as my age goes? 24 you started working at Liberal? 
25 Q. Yeah. Or where you were in 25 A. Yes. 
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1 Q. What year did you finish high 1 Q. Okay. And when were you at 
2 school? 2 Liberal? 
3 A. '65. 3 A. From '62 ~ I worked there about 
4 Q. What were your hours? They may 4 fifteen years. 
5 have changed, but what were your hours at 5 Q. And what kind of hours, while you 
6 Liberal? 6 were in high school, did you — you were still 
7 A. I was pretty much thirty hours a 7 going to school while you were working at 
8 week starting out at ~ yeah. 8 Liberal or did you drop out for a while? 
9 Q. Thirty hours a week? 9 A. Oh, no. No. Yeah. 

10 A. Yeah. 10 Q. You continued on at both? 
11 Q. Did that include Saturdays? 11 A. At day sixteen, I started at 
12 A. Some. 12 Liberal. 
13 Q. While you were working at Liberal 13 Q. Uh-huh. And you worked there 
14 and in high school, did you also still go to 14 during the week, weekdays? 
15 the dump on Saturdays? 15 A. Yeah, mostly. During the week. 
16 A. Oh, definitely. Right. And after 16 Mostly evenings, though. 
17 school. 17 Q. Evenings at Liberal? 
18 Q. How did you manage to get all this 18 A. Yeah. 
19 fit in during the time you were working at 19 Q. So did you have time to go to the 
20 Liberal? 20 dump after school before you went to Liberal? 
21 A. Well, Saturday and a lot of it was 21 A. Well, I mean, I didn't work five 
22 after school. 22 days a week at Liberal. So, you know, if I 
23 Q. A lot of what was -- going to the 23 didn't work, I'd probably go down there. 
24 dump? 24 Q. But I'm just confused about the 
25 A. Going to the dump. 25 thirty hours a week at Liberal. 
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1 A. Well, that was later on. Not at 1 Q. Did you have a car when you turned 
2 the very first. No. But I was a box boy or 1 2 sixteen? 
3 bagged groceries. So that was - you know. 3 A. I did. A '48 Plymouth Coupe. 
4 that could have been fifteen hours a week or 4 Q. And you could drive yourself 
5 something like that. 5 around at that point? 
6 Q. Okay. So there was part-time at 6 A. Absolutely. Yep. 
7 Liberal in the evenings? 7 Q. Now, when you finished high school 
8 A. Yes. 8 in '65, do I remember your testimony last time 
9 Q. At the beginning? 9 that you bought a house? 

10 A. Yes. 10 A. I bought a house. Actually, I was 
11 Q. Going to high school at the 11 nineteen. 
12 same ~ 12 Q. Uh-huh. About'64,'65? 
13 A. Yes. 13 A. '64. 
14 Q. ~ time? 14 Q. Where did you buy a house? 
15 A. Yes. 15 A. Ruber South. 
16 Q. And time to go to the dump after 16 Q. And you moved in by yourself? 
17 school and on Saturdays? 17 A. I was married. 
18 A. Well ~ right. But, I mean, we're 18 Q. Oh, you got married by then? 
19 not talking every week maybe, but ~ 19 A. I was married in '65. 
20 Q. You're not talking about — 20 Q. And then did you continue to work 
21 A. I'm just talking on ~ as a ~ on 21 at Liberal after that ~ 
22 the schedule, like every week, but, you know, 22 A. Yes. 
23 whenever 1 had time, 1 would go. 23 Q. ~ and continue to go to the dump? 
24 Q. Go to the dump? 24 A. Absolutely. 
25 A. Sure. 25 Q. Did you increase your hours at 
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1 Liberal after you finished high school? 1 to the dump prior to — any time between when 
2 A. Yeah. I'm sure. 2 you were eight or ten and when you stopped 
3 Q. Then how long did you continue to 3 going in the late '60s, maybe 1970, did you 
4 go to the dump after you bought the house? How 4 ever see Ed Grillot at the dump? 
5 many more years? 5 A. Oh, sure. We'd go there a lot of 
6 A. Probably four. Around in that 6 times together. 
7 neighborhood. About four years. 7 Q. You'd go there together? 
8 Q. More or less? 8 A. Yeah. A lot of times on 
9 A. Yes. 9 Saturdays. 

10 Q. And why did you stop going to the 10 Q. What did Ed do at the dump? 
11 dump? 11 A. About the same as I did. Go 
12 A. In the later years, let's see. 12 through, sifting dirt, looking for money and 
13 from '65 up till about '70,1 started working 13 things like that. 
14 full-time then and then I would become 14 Q. And how about David Grillot, did 
15 different department managers. So just didn't 15 you ever see David at the dump? 
16 allow me to ~ I would go maybe a Saturday now 16 A. Not near as often. 
17 and then, but I couldn't do them regular ~ 17 Q. Did David, to your knowledge, ever 
18 Q. And you became a department 18 go to work at the dump? 
19 manager. Was this at Liberal? 19 A. David did go to work at the dump. 
20 A. Yes. 20 Q. When was that? 
21 Q. When did you stop working at 21 A. Well, that was probably ~ sort of 
22 Liberal? 22 when 1 slowed down, which had to be late '60s. 
23 A. It had to have been sometime 23 I know he went there for a while. I don't 
24 around '72, right in there somewheres. 24 think he stayed very long. 
25 Q. While you were working ~ or going 25 Q. Do you have an understanding what 
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1 he did at the dump? 1 A. Right. 
2 A. Sort of what I did. Sort through 2 Q. ~ to the dump? 
3 metal. Probably help customers unload, you 3 A. Right. 
4 know, trailers and trucks, whatever. 4 Q. And did you see Alcine Grillot at 
5 Q. Did you help customers unload 5 the dump? 
6 trailers and trucks? 6 A. Oh, every day. 
7 A. Not so much. 7 Q. Why every day? 
8 Q. Some? 8 A. He's the one that ran the 
9 A. Maybe — probably some. Probably 9 bulldozer to cover things up mostly. 

10 some. But that wasn't a normal thing to do. 10 Q. He was on the bulldozer? 
11 Q. Not a normal thing for you to do? 11 A. He was on the dozer. Yeah. 
12 A. Right. 12 Q. Anybody else on the dozer? 
13 Q. Do you know if David Grillot ever 13 A. He wouldn't let nobody nm the 
14 worked with the ~ operating an incinerator at 14 dozer. 
15 the dump? 15 Q. He was the guy? 
16 A. I do recall, at that time that he 16 A. He was the only one. 
17 did work there, they had built an incinerator 17 Q. Ever see Kenny Grillot at the 
18 on the back-end, and I think he was sort of 18 dump? 
19 running that operation at this time. 19 A. Every day. 
20 Q. When you say at that time, what 20 Q. He wasn't on the bulldozer, was 
21 time are we talking about? 21 he? 
22 A. Well, it had to have been late 22 A. He wasn't allowed on the dozer. 
23 '60s area. 23 Q. What did he do? 
24 Q. After he started coming more 24 A. Well, he mostly ran the ~ as you 
25 regularly ~ 25 would come in and he would see what you have 
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1 and, you know, charge whatever. And then ~ 1 A. Eight by maybe twenty at the most. 
2 Q. He was at the gate? 2 Q. And was the trailer near the 
3 A. He was at the gate. 3 entrance to the dump? 
4 Q. Uh-huh. 4 A. Yeah. 
5 A. And then he would — his main job 5 Q. Did the entrance to the dump 
6 was to sort through the things that were dumped 6 change at all while you were going there? 
7 to get all the copper out of it. 7 A. It did. 
8 Q. What sort of things would he sort 8 Q. And we talked about that at the 
9 through for copper? 9 last deposition, didn't we? 

10 A. Televisions, electric motors. 10 A. Yes. 
11 Just ~ light fixtures. Whatever had a piece 11 Q. Do you remember identifying the 
12 of copper in it, he salvaged it. 12 locations? 
13 Q. Copper had value back then, huh? 13 A. Right. 
14 A. Well, I'm sure it had some. But 14 Q. So Kenny basically was stationed 
15 not like today. And lead. He would melt a lot 15 at the entrance and the trailer near the 
16 of lead. 16 entrance? 
17 Q. How would he melt the lead? 17 A. Right. 
18 A. He had like a little heating 18 Q. How often was he cooking the lead? 
19 plate, and he melted it in like a little 19 How often was he melting the lead? 
20 kettle. 20 A. I mean, I can't say, quite ~ I 
21 Q. Was this in a building somewhere? 21 mean, I know quite often, but I can't say. 
22 A. In the trailer. 22 Q. Whether it was weekly or daily? 
23 Q. He did this right in the trailer? 23 A. Oh, well, I'm sure it was weekly. 
24 A. Yeah. 24 Q. At least. 
25 Q. How big was the trailer? 25 A. Yeah. But 1 just know quite 
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1 often. 1 incinerators. 
2 Q. Would you say at least weekly? 2 Q. Who's he? 
3 A. Oh, definitely. 3 A. Cyril. 
4 Q. Do you know where the lead came 4 Q. Cyril? 
5 from? 5 A. No. Alcine. And one was just 
6 A. It came from DP&L. There was some 6 basically a big hole in the ground. And at one 
7 type of a long ~ it was about that long 7 end of it, they had a big blower and people 
8 (indicating), maybe that big around 8 would dump on this big cement pad and the dozer 
9 (indicating). And I know they was attached at 9 just push it in and they just bum it. 

10 the wires at the top. And then they were full 10 And then later on, I think they built 
11 of little lead beads. That's what he would 11 a little bit more sophisticated incinerator. And 
12 melt. 12 then that's what I think David was sort of in 
13 Q. Was it rod shaped? 13 charge of, keeping that thing going. 
14 A. Rod. Round. Yeah. Hollow. 14 Q. And you say they. Who built the 
15 Q. Anything else where the lead may 15 more sophisticated incinerator? 
16 have come from? 16 A. Well, I wasn't there at that 
17 A. That's the only thing that I can 17 particular time, which it had been sort of 
18 really pinpoint. 18 toward the end. So I can't say who I saw do it 
19 Q. Okay. Do you know when the dump 19 because I didn't see it. 
20 closed? 20 Q. Uh-huh. 
21 A. That was at the period that I quit 21 A. But I know it would have been 
22 going. It could have been the early '80s. 22 Alcine. But he built his own stuff. 
23 Q. And did you have any experience 23 Q. Do you know the name Larry 
24 working at any incinerator on the dump? 24 Brandon? 
25 A. He had built two types of 25 A. Larry Brandon. Right. 
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1 Q. What do you know about him? 1 Q. A burning dump. Would that mean 
2 A. Well, Larry Brandon, he used to be 2 anything to you? 
3 a -- he used to be a policeman, and he was 3 A. I would say that's what he had. 
4 friends with the Grillots. And Larry Brandon, 4 Q. Who's he? 
5 he started up the trash container business. 5 A. Cyril. You said a burning dump? 
6 compactors. And then he owned a dump out on 6 Q. A burning dump. 
7 Powell Road. And me and Eddie built a - sort 7 A. Well, that's a burning dump. 
8 of an incinerator for him. 8 Q. That being South Dayton Dump? 
9 Q. Eddie Grillot? 9 A. Yeah. 

10 A. Yeah. 10 Q. What is a burning dump? 
11 Q. And when did that happen? 11 A. I'm assuming it would be when you 
12 A. Oh, we was young. It had to have 12 took stuff in and it gets burnt till ~ you 
13 been aroimd eighteen, nineteen, twenty, right 13 know, it gets burnt. 
14 around in that area. I'd say close to twenty. 14 Q. Is that something that happened at 
15 Q. When you were twenty? 15 South Dayton Dump? 
16 A. Yeah. 16 A. Oh, absolutely. Yeah. That was 
17 Q. Now, did Larry Brandon have 17 their daily operation. 
18 anything to do with the incinerators at South 18 Q. On a daily basis? 
19 Dayton? 19 A. Oh, sure. 
20 A. No. 20 Q. All day long? 
21 Q. Not that you can recall? 21 A. Well, I'm not going to say a daily 
22 A. No. 22 basis. I will say when it got to a certain 
23 Q. Okay. Now — if I use the word 23 point, they had a big enough pile, then they 
24 burning dump, would that mean anything to you? 24 would bum it. 
25 A. A what? 25 Q. A big enough pile of waste coming 
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1 in? 1 Q. Now, just a question about what 
2 .. A. Yeah. 2 Kenny was doing. Did you observe how customers 
3 Q. What kind of waste got burnt? 3 paid to dump at the — when they came into the 
4 A. Wood, metal, telephone poles. 4 landfill? 
5 skids, paint, ink, ice cream. A lot of 5 A. Oh, it was cash money. 

6 times -- 6 Q. Was everything on a cash money 
7 Q. It sounds like you were focused on 7 basis? 
8 that ice cream. 8 A. Well, as far as, you know, your 

9 A. 1 couldn't get there fast enough 9 normal people but no companies. But defmitely 

10 to get that ice cream. 10 on ~ individuals, we'd just take something 

11 Q. I think you're going to get some 11 there to the dump. 
12 of that for lunch. 12 Q. What about the companies? Do you 
13 A. And, like I say, Coca-Cola dumped 13 have an understanding — 
14 bottles and crates. Pepsi Cola bottles and 14 A. Oh, I'd have no idea about that. 

15 crate. Household goods or whatever. 15 Q. You didn't know about that? 
16 Refngerators, stoves. It was all burnt. 16 A. No. 
17 Q. Did anything not get burnt that 17 Q. Who~ 
18 went to the dump? 18 A. Now, I recall, though, that my 
19 A. Yeah. The ice cream we picked up. 19 aunt, Leonne, she would come quite often and 
20 It didn't get burnt. But if it did get ~ no. 20 get little tickets. I'm assuming they probably 

21 I'd say there's no ~ the only thing that might 21 came from the companies. I guess that's how 
22 not have got burnt would be like if someone 22 they - it ~ she'd get the tickets, take them 
23 would bring something that we wanted, we'd just 23 home and do whatever. 
24 get it before it got burnt. But everything got 24 Q. Leonne would pick up the 
25 burnt at the dump. 25 tickets -
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1 A. Yeah. 1 (Pause in proceedings.) 
2 Q. — at the dump? 2 Q. What were you saying? 
3 A. Yes. 3 A. You asked me when did she pass. 
4 Q. And whose wife was Leonne? 4 Q. Yeah. What decade? 
5 A. Alcine. 5 A. Well, it had to be 19 something. 
6 Q. So do you know whether she handled 6 Q. That narrows it down. 
7 the accounting for the — 7 A. And it could have been in -
8 A. She - yeah. She handled the 8 probably the '70s. 
9 accounting for the dump. 9 Q. That early? 

10 Q. And do you know, did she pass that 10 A. Yeah. '70s, '80s, yeah, around 
11 job along to anybody else? 11 there somewheres. 
12 A. No. No. 12 Q. That helps. I was just wondering. 
13 Q. It was just Leonne? 13 And can you see ~ I'm wondering if you ever 
14 A. Absolutely. 14 saw any drums come into the dump? 
15 Q. Do you know when Leonne passed 15 A. Oh, sure. 
16 away? 16 Q. Was that frequent? 
17 A. I Just can't give you a date. I 17 A. I'd say so, yes. 
18 Just - I Just don't recall. 18 Q. And I remember your testimony at 
19 Q. Decade maybe? 19 the last deposition, that you participated in 
20 A. What? 20 cutting open — 
21 Q. Maybe a decade? 21 A. Cutting the drums open. Uh-huh. 
22 A. Be specific. 22 Q. Why did you do that? 
23 Q. Do you know what decade that she 23 A. Dump them over, drain them. 
24 passed away? 24 Q. Get rid of the liquids? 
25 A. Oh, it had to be -- 25 A. Yeah. 
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1 Q. Where would you — what would you 1 was Bud. I know he did it a lot. 
2 dump them into? 2 Q. Right. You mentioned Bud last 
3 A. Dump them on the ground. 3 time. I don't think you remember Bud's last 
4 Q. Anywhere? 4 name last time. 
5 A. Anywhere. Yeah. 5 A. No. 
6 Q. Okay. So that wasn't related to 6 Q. Do you know whether Bud has passed 
7 the burning in particular? 7 away? 
8 A. Well, it was ~ it would have been 8 A. Oh, a long time ago. 
9 in the burning pile. 9 Q. Do you remember when he passed 

10 Q. Oh, you'd dump into the burning 10 away? I mean, you remember that it happened? 
11 pile? 11 A. Oh, definitely. He lived in the 
12 A. Yeah. Or close by it. He 12 trailer, in the tail end of it. 
13 probably pushed it in. 13 Q. A different trailer -
14 Q. Pushed the liquid or the sludge? 14 A. No, same trailer. 
15 A. Uh-huh. 15 Q. Oh, he lived in the trailer that 
16 Q. And who would he be, Alcine, the 16 Ken did the lead melting? 
17 bulldozer? 17 A. Right. 
18 A. Alcine, the bulldozer. 18 Q. That was an all-purpose trailer? 
19 Q. How did you cut open the barrels? 19 A. Huh? 
20 A. Hammer and a chisel. 20 Q. That was an all-purpose trailer? 
21 Q. Did Ed participate in that, Ed 21 A. Yeah. Well, he was sort of that 
22 Grillot? 22 type of person. 
23 A. Ed did, too. 23 Q. And what happened to the drums 
24 Q. Anybody else? 24 that the liquids were poured out of? 
25 A. They had a worker there. His name 25 A. They ~ he sold them to a 
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1 particular company, and 1 don't know if I can 1 A. Yeah. Sure. Definitely. 
2 recall the name. But a company would come and 2 Q. Was that something that you saw 
3 take all the drums. 3 every day that you were at the dump? 
4 Q. Was Alcine the one that sold them? 4 A. I can't say every day. I'm not 
5 When you say he, do you mean Kenny or Alcine? 5 going to say every day. 
6 A. Well, Kenny or Alcine. 6 Q. Frequently? 
7 Q. Whoever? 7 A. Yeah. Frequently. Sometimes 
8 A. Whoever. Yeah. 8 twice when I might be there. 
9 Q. I'm going to try a couple of names 9 Q. Sometimes twice? 

10 out on you to see if you're familiar with them 10 A. Yeah. The truck might come and 
11 or if they help your memory. 11 another one might come. But it was frequent. 
12 Have you ever heard of Lammers 12 Q. All right. Let's see what time it 
13 Barrel. 13 is. We've been going for about forty-five 
14 A. Who? 14 minutes. I'm going to keep on going if you 
15 Q. Lammers Barrel? 15 want to keep on going. 
16 A. No. 16 A. Let's do it. 
17 Q. What about Dayton Industrial Drum? 17 Q. Let me ask you about some specific 
18 A. I'm not going to ~ it's not 18 companies, some of which you have already 
19 really clear to me. 19 mentioned. Let's start with the Coca-Cola. 
20 Q. That's okay. 20 You mentioned Coca-Cola earlier. 
21 A. The name. 21 A. Yes. Uh-huh. 
22 Q. I just wanted to see if those 22 Q. Do you remember mentioning them at 
23 names meant anything to you. 23 the last deposition? 
24 In general, did you personally 24 A. Yes. 
25 observe trucks coming into the dump with waste? 25 Q. Did Coca-Cola bring waste to the 
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1 site? 1 around in that area. 
2 A. Broken bottles in crates, wood 2 Q. Uh-huh. Maybe younger. What 
3 crates. 3 about when you were eight, nine, ten? 
4 Q. And you observed that. 4 A. It could have been. 
5 A. Uh-huh. 5 Q. Wood trays, did those ~ 
6 Q, What about caps? 6 A. Yeah, that the bottles used to sit 
7 A. Well, that was one of our 7 in. 
8 little ~ yeah, when they would dump Coca-Cola 8 Q. The bottles themselves? 
9 or Pepsi ~ back then, they had games where you 9 A. Yes. 

10 took the plastic thing out in the center. I 10 Q. The caps were all from Coke? 
11 don't know if it was Monopoly or some type of 11 A. Right. 
12 game that you played and we would go through 12 Q. Anything else that you can think 
13 and save the ~ get the caps to see what ~ you 13 of that came from Coke? 
14 know, whatever we was looking for. I can't 14 A. No. 
15 recall if it was ~ like I said, I don't 15 Q. And what kind of vehicles did this 
16 remember the games right now. But — 16 stuff come in? 
17 Q. This was Coca-Cola, to your 17 A. Well, there was ~ the trucks. As 
18 memory? 18 I recall, it would be the same trucks that they 
19 A. Yeah. 19 delivered, had like doors on the side. That's 
20 Q. Pepsi, too? 20 my best recollection. 
21 A. I'm ~ I'm pretty sure. 21 Q. We're still talking about Coke 
22 Q. And what age were you playing ~ 22 now, right? 
23 grabbing these caps and playing the games? 23 A. Yeah. 
24 A. Well, probably then, we were 24 Q. Do you remember if the trucks had 
25 probably kind of young. Well, fifteen, right 25 Coca-Cola on them? 
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1 A. Oh, definitely. 1 Well known? 
2 Q. And you observed that? 2 A. Well-known company. 
3 A. Oh, sure. 3 Q. Well, tell me about what you know 
4 Q. Do you know how frequently the 4 about Sherwin-Williams coming to the dump. 
5 trucks came in? 5 A. Weil, mostly they would bring like 
6 A. I can't - I don't think it was. 6 drums of paint or in five-gallon buckets. 
7 you know, frequent. It was probably when they 7 Q. And what kind of vehicles did 
8 just had a large amount of stuff that they 8 Sherwin-Williams have? 
9 wanted to get rid of. It's not a daily thing. 9 A. They would be like a box truck. 

10 It might not have even been a weekly thing. 10 Q. Do you remember seeing a 
11 Q. Do you know whether when the 11 Sherwin-Williams box truck? 
12 truck — the Coca-Cola vehicle came in, whether 12 A. Uh-huh. 
13 more than one came in at a time — 13 Q. Did it have the name 
14 A. No. No. 14 Sherwin-Williams on it? 
15 Q. - or a single one? 15 A. Yes. 
16 A. Just one. 16 Q. Do you remember any symbol that 
17 Q. All right. Let's go on to another 17 was on the box, on the box truck? 
18 company that you mentioned. You mentioned 18 A. Not to my recollection. 
19 Sherwin-Williams. 19 Q. Okay. Do you remember any vans, 
20 A. Right. 20 any vans from Sherwin-Williams? 
21 Q. Do you know what kind of a company 21 A. I can't say definitely. 
22 Sherwin-Williams Company was when you were 22 Q. But you do remember the box 
23 there? 23 trucks? 
24 A. It was a paint company. 24 A. Yes. 
25 Q. How did you happen to know that? 25 Q. Do you remember your testimony at 
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1 the last deposition that you used some of the 1 Q. All right. And do you remember 
2 Sherwin-Williams paint that was taken to the 2 what kind of containers they were that you 
3 dump? 3 brought back? 
4 A. Oh, sure. 4 A. The ones that we got was like in 
5 Q. Tell me about that. 5 five-gallon buckets. 
6 A. Well, whatever paint would come. 6 Q. All right Do you have any recall 
7 my Uncle Ken would call us and tell us ~ you 7 of how frequently Sherwin-Williams trucks came 
8 know, tell my mom or whoever ~ there's some 8 to the site? 
9 paint there. And then I can specifically 9 A. No. It was not a daily or weekly 

10 remember ~ 1 was probably ten years old or so 10 thing. Just periodically. 
11 that we painted the basement of where we was 11 Q. Do you remember the size of the 
12 living at that time with that paint. 12 box trucks? 
13 Q. What color? 13 A. No. I can't say that. Not very 
14 A. Pink. Whatever color you got, 14 big. 
15 that's what you used. 15 Q. You also mentioned Pepsi. We 
16 Q. I got you. So you found that 16 talked a little bit about Pepsi when you talked 
17 paint in the dump? 17 about Coca-Cola. Do you have a recall of Pepsi 
18 A. Yes. 18 vehicles come to the dump? 
19 Q. And ~ 19 A. I would say it would be about the 
20 A. Well, I didn't find it. He found 20 same situation as the Coke. 
21 it. 21 Q. Do you specifically remember Pepsi 
22 Q. Kenny? 22 vehicles? 
23 A. Yeah. 23 A. Oh, definitely. 
24 Q. And he called your family? 24 Q. And they had Pepsi's name on it? 
25 A. Yeah. 25 A. On the bottles. 
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1 Q. What about on the trucks? 1 A. I don't think so. 
2 A. On the truck. 2 Q. Now, you also mentioned General 
3 Q. What kind of truck did Pepsi come 3 Motors. 
4 in? 4 A. Uh-huh. 
5 A. Same. 5 Q. I'm curious about that. And then 
6 Q. Same as - 6 at the same time you talked about Delco? 
7 A. Same as Coke. 7 A. Well, same people. 
8 Q. What kind of waste, same waste as 8 Q. You were associating Delco with 
9 Coke? 9 General Motors? 

10 A. Same thing. 10 A. Yeah. 
11 Q. Bottles? 11 Q. And you mentioned a brake plant? 
12 A. Bottles, caps, and crates. 12 A. Brake plant, right. 
13 Q. What about frequency of Pepsi? 13 Q. Do you know whether Delco had a 
14 A. Not real frequent. Maybe once a 14 brake plant in the vicinity of the dump? 
15 month. I can't really say. I know we — it 15 A. They did because my father worked 
16 was frequent because we always looked at them 16 there at the brake plant. 
17 caps, and I know that went on for a little 17 Q. Your dad worked there. 
18 while. 18 A. Uh-huh. 
19 Q. At what age, same? 19 Q. And do you remember the street 
20 A. Yeah. Uh-huh. 20 location of the brake plant? 
21 Q. So it could have been what, when 21 A. From the dump? 
22 you were fifteen? 22 Q. Yeah, just where the brake plant 
23 A. Around in that neighborhood. 23 was. 
24 right. Uh-huh. 24 A. The brake plant was on Nicholas 
25 Q. Perhaps younger? 25 Road about two miles from the dump. 
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1 Q. What did your dad do there? 1 Metal, these trucks, have Franklin Iron & 
2 A. 1 can't give you no specifics, but 2 Metal's name on them? 
3 he was a job setter. 3 A. To my recollection, yes. 
4 Q. A -- 4 Q. You don't remember what the — did 
5 A. Job setter. 5 they have a symbol or anything on them? 
6 Q. What does that mean? 6 A. No. They just had Franklin, then 
7 A. He would set up.the machine for 7 Iron & Metal. There was no symbol, to my 
8 whatever particular part they was rtmning. 8 recollection. 
9 Q. And did you see — did Deico haul 9 Q. And you observed them coming into 

10 its own ~ own waste from the plant? 10 the dump? 
11 A. No. Franklin Iron & Metal. 11 A. Oh, they came in quite often. 
12 Q. Franklin Iron & Metal brought in 12 yeah. 
13 Delco waste? 13 Q. Frequently? 
14 A. Uh-huh. 14 A. Yeah. 
15 Q. What kind of trucks did Franklin 15 Q. How frequently? 
16 Iron & Metal have, if you know? 16 A. I'm sure daily, nightly thing. 
17 A. It was a type of truck that had a 17 Q. They had the key, right? 
18 box mounted to the back of the truck. 18 A. Yeah. 
19 Q. Tell me about the size of those 19 Q. What period of time do you recall 
20 trucks, if you know. 20 Franklin Iron & Metal bringing in Delco 
21 A. Not like a semi but somewhat 21 products? 
22 smaller. But the box was probably eight by 22 A. Well, that would have been around 
23 eight, something like that. Maybe six foot 23 the fifteen to twenty, right around in there. 
24 deep. 24 Q. What about when you were younger? 
25 Q. Uh-huh. And did Franklin Iron & 25 A. I just can't recall that young. 
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1 Q. Uh-huh. All right. What kind of 1 Q. And this was right from the dump 
2 materials came in those Franklin Iron & Metal 2 they picked up scrap metal? 
3 trucks? 3 A. Yeah. 
4 A. Well, brake pads. Wheel cylinders 4 Q. What sort of trucks did Franklin 
5 that had a rubber cap on the ends. 5 Iron & Metal use to pick up scrap metal? 
6 Q. What kind of cylinders? 6 A. It was more like an open bed 
7 A. Wheel. For the brakes. And they 7 truck. 
8 had caps on the end of them. And metal 8 Q. And was that a regular thing that 
9 shavings. 9 Franklin Iron & Metal did? 

10 Q. Uh-huh. 10 A. Yeah. They would be there 
11 A. That was really about all from 11 regularly, day and night. 
12 there. 12 Q. Did they pay Kenny for the scrap 
13 Q. That's what you remember in the 13 metal? 
14 trucks? 14 A. 1 couldn't tell you that. I'm 
15 A. Yeah. 15 sure. He don't give nothing away. But 1 can't 
16 Q. Did that material go into the pile 16 say. 
17 for burning? 17 Q. Okay. That's fine. Then earlier 
18 A. It went into burning, yeah. 18 today you mentioned Reynolds & Reynolds. 
19 Q. Now, from your last deposition, I 19 A. Reynolds & Reynolds. Uh-huh. 
20 remember you talking about Franklin Iron & 20 Q. Were they a customer of the dump? 
21 Metal also taking things away. 21 A. At times, yes. 
22 A. Yeah. Would come and pick up 22 Q. And do you know what Reynolds & 
23 scrap metal. 23 Reynolds brought to the dump? 
24 Q. Anything else? 24 A. It would be ink probably. Sludge 
25 A. No. Just metal. 25 and stuff. So I'm not sure. 
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1 Q. Did it come in drums? 1 Mr. McCALL: Same objection. 
2 A. Drums. 2 THE WITNESS: 1 knew that's where 
3 Q. And did Reynolds & Reynolds have 3 they came from. 
4 their own trucks to bring the drums? 4 Q. Uh-huh. 
5 MR. McCALL: Objection. Form. 5 A. Just by conversation with Kenny or 
6 Q. To your knowledge. 6 Cyril. 
7 A. I can't say. 7 Q. And you saw the material? 
8 Q. What ~ you know, what's the ~ 8 A. 1 saw the material. Yes. 1 
9 what made you think of Reynolds & Reynolds? 9 probably cut some of the drums open to drain 

10 A. Well, 1 just knew they were very 10 it. 
11 close and - 11 Q. You opened some of those drums? 
12 Q. Did you see their stuff? 12 A. Yeah. 
13 A. Well, I saw it when it come out of 13 Q. That's the procedure you told us 
14 the barrel. 14 before with the hammer and — 
15 Q. Uh-huh. And did the barrels have 15 A. Chisel. Yeah. 
16 Reynolds & Reynolds name on it? 16 Q. Where was the Reynolds & Reynolds 
17 A, I'm not going to say that either. 17 facility? 
18 1 can't say that, no. 18 A. From the dump? 
19 Q. But you have a memory of 19 Q. Yeah. 
20 Reynolds & Reynolds drums coming to the site? 20 A. Five miles or less. 
21 MR. McCALL: Objection. Form; 21 Q. Do you remember what part of town 
22 Q. Go ahead. 22 it was in? 
23 A. Say it again now. 23 A. It was over Broadway area. Same 
24 Q. Do you have a memory of Reynolds & 24 street it was on. 
25 Reynolds drums coming to the site? 25 Q. Same street as the dump? 
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1 A. Yeah. 1 it? 
2 Q. Now, the - 2 A. At the ~ at the bridge on 
3 A. Well- 3 Broadway going north, that would have been 
4 Q. Go ahead. 4 Springboro Pike — no, that would have been 
5 A. Yeah. It was over, really, on the 5 Broadway. From the bridge going south, down to 
6 other side of the river. I'm not exactly ~ 6 about where the interstate is, that would have 
7 what the name of the street is. 1 just know 7 been Dryden. And then from there, all the way 
8 the building itself. 8 out to almost the Dayton Mall would be 
9 Q. You could find the building if you 9 Springboro Pike. 

10 needed to? 10 Q. And the bridge you're talking 
11 A. Yeah. 11 about is over the river? 
12 Q. Is the building still standing? 12 A. Yeah. 
13 A. 1 think it is. 13 Q. Over which river? 
14 Q. Just to be clear, what — what 14 A. 1 think that's Little Miami. I 
15 street would you say the dump is on today? 15 hope. 1 think it is. 
16 A. The dump today - 16 Q. So we talked a little bit about a 
17 Q. The closed dump today, I would 17 number of companies. Let me make sure I got 
18 say. 18 the others. 
19 A. That section is probably called 19 Ever hear of a company called 
20 Dryden Road. 20 McCall's? 
21 Q. And do you know whether Dryden 21 A. McCall's, yeah. 
22 went by a different name in the past? 22 Q. What was McCall's? 
23 A. Well, you — that road was divided 23 A. A printing company for the 
24 into three different names. 24 magazine McCall. 
25 Q. Uh-huh. in different parts of 25 Q. Do you know whether that was a 
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1 Dayton company? 1 Q. But you're not sure where they 
2 A. A Dayton company, yeah. Uh-huh. 2 came from? 
3 Q. Do you know where they were 3 A. No. 
4 located? 4 Q. Do you remember ink or cleanup 
5 A. It was located on - actually, all 5 material coming from — coming to the dump? 
6 these companies are in the same area right 6 A. From where? 
7 there. Oh, what's the name of that street? 7 Q. From McCall's. 
8 McCall Avenue. 8 MR. HARBECK: Object to the form. 
9 Q. Do you know whether McCall's ever 9 MR. ANDREASEN: Object to the form. 

10 brought anything to the South Dayton Dump? 10 THE WITNESS: 1 cannot recall 
11 A. 1 cannot — 1 cannot say. 11 McCall's too much at all. 
12 Q. You cannot say? 12 Q. Do you know the name Standard 
13 A. No. 13 Register? 
14 Q. Do you remember your testimony at 14 A. Yes. 
15 the last deposition about McCall's? 15 Q. What is Standard Register? 
16 A. No. 16 A. It's a printing company. 
17 Q. Do you recall talking about ~ 17 Q. A Dayton company? 
18 A. Roll papers maybe. 18 A. Uh-huh. 
19 Q. Well, you tell me. 19 Q. Do you know where in Dayton they 
20 A. Rolls of paper. 1 remember them 20 were located or are located? 
21 getting rolls of paper, but I can't really say 21 A. They're located in this same 
22 who they came from. 22 vicinity. It could have been maybe Third 
23 Q. You remember rolls of paper coming 23 Street orjust over there. Not too far. Right 
24 to the dump? 24 along the highway actually. 
25 A. Yeah. 25 Q. 75? 

Page 68 Page 69 

18 (Pages 66 to 69) 

Mike Mobley Reporting 
(800) 894-4327 



Hobarc Corporation, et al. The Dayton Power a Light Co., at al. Michael A. Handling 

1 A. Yeah. Right. 1 discussion was had.) 
2 Q. Do you know whether Standard 2 (Thereupon, a break was had.) 
3 Register was a customer of the South Dayton 3 Q. Just a quick question for you, 
4 Dump? 4 Mike. Do you know the name Robert Aldridge? 
5 A. No. 5 A. No. 
e Q. You don't know? 6 Q. Have you heard of a company called 
7 A. No. I can't recall. 7 Container Services or Container Service? 
8 Q. Do you remember seeing any 8 A. I've heard of that name in later 
9 Standard Register materials at the South Dayton 9 years but not at this particular time. 

10 Dump? 10 Q. Well, what - how had you heard of 
11 A. No. 11 it in later years? 
12 Q. Do you remember seeing any 12 A. Well,just being out around 
13 Standard Register name on any materials at the 13 companies that I used to in later years be 
14 South Dayton Dump? 14 maintenance supervisors at different factories 
15 A. No. 15 and so I have heard of the name. I just say I 
16 Q. Ever see any Standard Register 16 have heard of the name. That's all I can say. 
17 trucks at the dump? 17 Q. Had you ever heard of the name in 
18 A. No. 18 connection with the South Dayton Dump & 
19 Q. Okay. I'm going to use an 19 Landfill? 
20 exhibit. 20 A. No. 
21 MR. SILBER: If you would, mark this 21 Q. Now, looking at what's been placed 
22 as Wendling Exhibit 1. 22 in front of you which we marked as Wendling 
23 (Thereupon, Wendling Exhibit Number 1 23 Exhibit Number 1, why don't you ~ have you bad 
24 was marked for purposes of identification.) 24 a chance to read through this? 
25 (Thereupon, an off-the-record 25 A. I did read the writing. 

Page 70 Page 71 

1 Q. My first question for you is, do 1 A. Uh-huh. 
2 you have auy idea who wrote the words on this 2 Q. Do you know whether this parcel 
3 document? 3 map is ~ depicts the South Dayton Dump? 
4 A. No. 4 A. Yes. 
5 Q. Do you recognize the handwriting? 5 Q. Yes, you — yes what? 
6 A. No. 6 A. Yes, it is the area of the dump. 
7 Q. Were you familiar with handwriting 7 Q. Then going back to the first page. 
8 of your uncle's? 8 there's some writing. I was going to ask you 
9 A. No. 9 whether or not where it says under ~ after 

10 Q. Do you see on this document - 10 one, operation consists of solid fill 
11 . there's no Bates stamped on this document, but 11 materials. Do you see that? 
12 it's a three-page document. 12 A. Yes. 
13 MR. HAUGHEY: I'm going to object for 13 Q. And then it has a list of 
14 lack of foundation, for using this document so 14 materials, brick. Do you see that? 
15 far. 15 A. Yes. 
16 Q. It's okay. That's ~ you don't 16 Q. Was brick, to your understanding. 
17 have to worry about that, Mike. 17 dumped at the dump? 
18 A. I thought you were talking to me. 18 A. That would be something 
19 Q. That's among us latvyers. I do 19 consistent. Right. 
20 want to ask you some questions. There's some 20 Q. What about fly ash? 
21 writing on the document, you see one, two, and 21 A. Fly ash? Yes. Uh-huh. 
22 three. One and two on the first page and three 22 Q. Do you know where fly ash came 
23 on the second page. Okay? And do you see 23 from? 
24 there's a ~ sort of a parcel map that goes 24 A. Well, it's according to ~ if 
25 from page 1 to 2 to 3? 25 we're ~ 
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1 MR, HAUGHEY: Can I take a continuing 1 A. Fly ash just isn't a word that 
2 objection for lack of foundation? 2 registers in my mind. 
3 MR. SILVER: You may. 3 Q. 'What about cinders, is that a word 
4 MR. HAUGHEY: Thank you. 4 that registers in your mind? 
5 MR. EDDY: Objection. 5 A. Well, I know for cinders, there 
6 Q. Did you observe fly ash come into 6 could be two different words. 
7 the dump? You personally. 7 Q. Tell me. 
8 A. I think there might be different 8 A. It could be cinders or it could be 
9 words for fly ash, so I'm not sure on which ~ 9 clinkers. 

10 what fly ash really represents. 10 Q. And you testified about clinkers 
11 Q. Uh-huh. Do you have other words 11 at the prior — at the last deposition. 
12 for fly ash? 12 A. Right. 
13 A. Well, that's what I'm asking. You 13 Q. Okay. Then you see the next word. 
14 know there are other words for fly ash. 14 foundry sand? 
15 Q. Are there? 15 A. Foundry sand? 
16 A. I don't know. I might call it 16 Q. Yeah. Is that a term that you're 
17 something else. So I can't say ~ I don't 17 familiar with? 
18 know. 18 A. Not that term, no. 
19 Q. That's okay. Do you know — do 19 Q. Do you have another word for it? 
20 you have an understanding what fly ash is? 20 A. No. 
21 A. Well, if you call it a different 21 Q. Do you know of any foundries that 
22 name I might. Not by that name. 22 sent waste to the South Dayton Dump? 
23 Q. Okay. Weii, I would have to try 23 A. Foundries? Walthers. GH&R. I 
24 to — 1 can, you know, dial up my dictionary 24 remember that one. GH&R. 
25 and give you some synonyms, but you tell me. 25 Q. Do you know what GH&R stood for or 
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1 was that just the name of the company? 1 Steel slag, do you see that on the first page. 
2 A. That was the name of the company. 2 right after foundry sand? 
3 Q. How is it that you connect GH&R to 3 A. Yes. 
4 the South Dayton Dump? 4 Q. Do you have an understanding as to 
5 A. Well, I'm connecting it with what 5 what steel slag is? 
6 they did. And as I recall, that's a ~ GH&R 6 A. That's the same thing. There's 
7 was a name of a company that was, to my 7 another name for what steel slag is, and I just 
8 recollection, that was talked about, you know. 8 can't recall using that term, steel slag. 
9 Q. Do you remember GH&R trucks coming 9 Q. What about then — the next item 

10 to the dump? 10 is broken concrete. 
11 A. I can't — I couldn't say yes. 11 A. Sure. 
12 Q. You don't remember the trucks? 12 Q. That came to the dump? 
13 A. No. 13 A. Oh, yeah. 
14 Q. You Just remember — 14 Q. Common? 
15 A. The name. 15 A. Common. 
16 Q. You remember the name - 16 Q. Do you know the source? 
17 A. GH&R Foundry. 17 A. No. 
18 Q. — being talked about at the dump? 18 Q. Blacktop? 
19 A. Yeah. 19 A. Blacktop. 
20 Q. And do you remember what was said? 20 Q. Did that come to the dump? 
21 A. No. 21 A. Yep. At times. 
22 Q. So that's a name that's familiar 22 Q. Do you know the source of the 
23 to you and — with some connection to the dump? 23 blacktop? 
24 A. Yeah. Right. Right. 24 A. Well, the company right behind the 
25 Q. Ail right. Let's keep going here. 25 dump. 

Page 76 Page 77 

20 (Pages 74 to 77) 

Mike Mobley Reporting 
(800) 894-4327 



Hobarc Corporation, ec al. v, The Dayton Power k Light Co.. et al. Michael A. Hendling 

1 Q. What's the name of it? 1 Q. What's your basis of knowledge for 
2 A. I can't recall the company's name. 2 that? 
3 They're a green building. 3 A. Very little. 
4 Q. Green building? 4 Q. Well, tell me what it is. 
5 A. Yeah. 5 A. Well, you have to be a little more 
6 Q. Have you ever heard the name 6 specific. 
7 Valley Asphalt? 7 Q. Did you observe Valley Asphalt's 
8 A. Valley Asphalt. Valley? 8 blacktop coming to the dump? 
9 Q. Valley Asphalt Have you heard 9 A. Well, I know that there was a 

10 that name? 10 parcel of the dump that they was allowed to 
11 A. Yeah. I think that's the name of 11 dump that asphalt in. It slowly kept coming 
12 the company. 12 further, further to the center of the dump. 
13 Q. What company? 13 Q. Uh-huh. So you say you know that 
14 A. Asphalt. 14 Valley Asphalt had a part area of the dump 
15 Q. Valley Asphalt? 15 where it was allowed to dump — 
16 A. Yeah. I'm pretty sure that's the 16 A. Dump. 
17 name of the company. 17 Q. - its blacktop? 
18 Q. You mentioned a company right 18 A. Yes. Used blacktop. 
19 behind the dump? 19 Q. I'm sorry? 
20 A. That would be that company. 20 A. Used blacktop. Recycled asphalt. 
21 Q. Valley Asphalt? 21 Q. And that area increased over time 
22 A. I'm pretty sure. 22 towards the center? 
23 Q. Did Valley Asphalt send asphalt to 23 A. Yes. 
24 the dump? 24 Q. And is that something that you 
25 A. At times they did. 25 observed? 
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1 A. Do what? 1 A. I do see oils, but I'm trying 
2 Q. Did you actually observe the 2 to --1 mean, oils, to me, relate to car oils. 
3 blacktop at the dump? 3 And I can't ~ 
4 A. Well, you can't miss it. They're 4 Q. It doesn't prompt anything in your 
5 high mounds. Very high. 5 memory? 
6 Q. How high? 6 A. No. 
7 A. Right now, it could be a hundred 7 Q. And do you remember seeing oils or 
8 feet high. e motor oils or car oils at the dump coming into 
9 Q. You think it's still there? 9 the dump? 

10 A. I would say yeah, that would have 10 A. I mean, people may have dumped. 
11 to. I can't say. I haven't been past there. 11 But not knowing maybe what's in a container, 1 
12 It's been there for a long time, and I say it's 12 can't really say. 
13 still there. 13 Q. What about paint residue? 
14 Q. When's the last time that you 14 A. Paints, yes. You're talking about 
15 observed the dump? 15 the Sherwin-Will — you're talking about 
16 A. Oh, the dump? That was about two 16 buckets of paint? 
17 years ago then. 17 Q. You tell me. 

18 Q. And did you - 18 A. Well, I know there's buckets of 
19 A. Yeah, it was there then. 19 paint, and there's still some there. 
20 Q. Anyone else send blacktop to the 20 Q. Oh, really? 
21 dump? 21 A. Yeah. 
22 A. Not to my knowledge. 22 Q. And you just mentioned 
23 Q. Number two, oils. Do you see the 23 Sherwin-Williams again. Any other companies 
24 first word under number two, oils? Are you 24 for paints, paint residue? 
25 having a little trouble seeing that? 25 MR. EDDY: Objection to the form. 
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1 THE WITNESS: No, I can't think of 1 A. No. 
2 any. 2 Q. And same for solvents? 
3 Q. Brake fluid? 3 A. Same for solvents. Yeah. 
4 A. Well, I can't say I seen any 4 Q. Then turning to the second page of 
5 buckets of brake fluid. But the only oils that 5 Exhibit 1, do you see item number three on the 
G I could see would be when the brake cylinders 6 top left corner? Do you see that? 
7 and shavings came, they would be veiy oily. 7 A. Yes. 
8 Q. And- 8 Q. Okay. And you see where it says 
9 A. That's from Delco Products. 9 materials that are burned? 

10 Q. I'm sorry? 10 A. Right. 
11 A. That would have been from Delco 11 Q. Then the next item is wooden 
12 Products. 12 pallets? 
13 Q. As you testified before? 13 A. Right. 
14 A. Yes. 14 Q. Did wooden pallets come to the 
15 Q. Chemicals for cleaning metals. 15 dump? 
16 Does that prompt any memory for you? 16 A. Definitely. 
17 A. No. 17 Q. And were they burned? 
18 Q. Solvent, what about solvents? 18 A. Burned. 
19 A. No. 19 Q. Then the next item is wooden power 
20 Q. Do you know whether, without 20 poles? 
21 referring to specific companies or sources, do 21 A. Telephone poles. 
22 you know whether chemicals for cleaning metals 22 Q. Did they come to the dump? 
23 came to the site? 23 A. Definitely. 
24 A. No. 24 Q. Did you observe them? 
25 Q. You don't know? 25 A. Yes. 
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1 Q. Was that a frequent basis? 1 Q. Did it say DPi&L on it? 
2 A. I'm not going to say a weekly 2 A. It said DP&L. 
3 thing. Just now and then. 3 Q. And that was - was that the way 
4 Q. And were they burned? 4 the poles always ~ the poles always have that 
5 A. They was burned. 5 tag on them? 
6 Q. Do you know where the wooden power 6 A. Quite ~ now, I'm not going to 
7 poles came from? 7 tell you all of them, but I see it a lot. I 
8 A. That would be kind of hard to 8 think there's some pole laying down there with 
9 figure. You mean the company? 9 it on it. 

10 Q, Yeah. 10 Q. And - well, this talks about 
11 A. Dayton Power and Light. I thought 11 material that was burned. 
12 you were talking about out there in the — 12 A. Oh, okay. The poles were burned. 
13 Q. 1 got you. How do you know they 13 Q. You observed poles being — 
14 came from Dayton Power and Light? 14 these -
15 A. Well, they had their names on 15 A. Yes. 
16 them. They have a little tag on them. 16 Q. - wooden power poles from DP&L 
17 Q. What was the tag? 17 being burned? 
18 A. It was nailed to the pole. 18 A. Yes. 
19 Q. Was it a metal tag? 19 Q. And where were they burned? 
20 A. To my recollection, it was either 20 A. Pretty much in the center of the 
21 copper or brass. 21 dump. 
22 Q. Uh-huh. And what did it say on 22 Q. Was there a particular pile for 
23 the tag? 23 the poles or was it within — 
24 A. Well, it had a number, I guess. 24 A. Well, yeah, because, as I recall. 
25 identifying that particular pole. 25 they was pretty big piles. 
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1 Q. A pretty big pile of— 1 Q. And he being who? 
2 A. Of poles. There would be a lot of 2 A. Alcine. 
3 them. 3 Q. All right. Then we've got 
4 Q. Were poles burned separate from 4 furniture. 
5 other materials? 5 A. Fumiture. 
6 A. Well, yeah, because other type 6 Q. That got burned? 
7 material, like skids and all that stuff, they 7 A. Yeah. 
8 burned the poles separately, I think because 8 Q. Refrigerators? 
9 maybe they had a lot of oil or something in 9 A. Refrigerators. 

10 them. So they was always sort of burnt by 10 Q. Did you burn those? 
11 themselves. 11 A. Bum them. 
12 Q. And who did the - who set the — 12 Q. Other wood products, such as 
13 set the fire? 13 brush? 
14 A. Alcine always set the fire. 14 A. Brush. 
15 Q. Alcine set the fire? 15 Q. Logs? 
16 A. Uh-huh. 16 A. Logs. 
17 Q. Anyone else? 17 Q. Railroad ties? 
18 A. Not to my recollection. I wasn't 18 A. Railroad ties. 
19 allowed. 19 Q. Where did they come from? 
20 Q. Did he get any assistance? 20 A, Well, now, I — I can't see a 
21 A. No. 21 tmck bringing them, but I know they're there 
22 Q. How was he — how would the poles 22 and I've seen them. So I can't say who brought 
23 get to the right spot at the dump? 23 them. 
24 A. Well, when they dumped them, he 24 Q. Wood from ~ the next item on 
25 says I want them over there or over there. 
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1 A. Construction jobs. Yes. Uh-huh. 1 and businesses. 

2 Q. Do you know any of the sources 2 A. Tear down buildings and this type 

3 of - did you observe wood from construction 3 of thing. 

4 jobs at the site? 4 Q. Okay. Free of garbage. Why does 

5 A. Well, yeah. That's common. 5 it say — did garbage come to the dump? 

6 Q. Do you know any of the sources of 6 A. No. No garbage. 

7 the wood from construction jobs? 7 Q. No household garbage? 
8 A. No. 8 A. No household garbage. 

9 Q. Then the next one is for wrecked 9 Q. What about - we did that one. 
10 buildings. Same concept there? 10 I'll withdraw that one. 
11 A. Well, that would be the same 11 MR. SILVER: Can we take another 

12 thing. Tear down the building and bring it 12 five-minute break? 1 think I'm about to wrap up. 

13 there. Roofing or whatever. 13 (Thereupon, a break was had.) 

14 Q. Do you know any companies that 14 (Thereupon, Wendling Exhibit Number 2 

15 brought any of that to the dump? 15 was marked for purposes of identification.) 

16 A. No. 16 MR. SILVER; I was just announcing 

17 Q. Cardboard and paper. Do you see 17 that I was going to place in front of Mike a 

18 that? 18 diagram that was used in the first deposition as 

19 A. Cardboard and paper. Yeah. 19 Exhibit 1 that was distributed, 1 think, 

20 Uh-huh. 20 yesterday, but it's not the same exhibit in the 

21 Q. Do you know the sources of 21 sense that the writing that he wrote on the first 

22 cardboard and paper at the dump? 22 one is not there. This is a fresh one. So we're 
23 A. No. I remember seeing the roll. 23 going to ask some questions about that. 
24 but I can't pinpoint who brought those. 24 MR. ANDREASEN: Are you going to mark 

25 Q. Then it says scrap from industry 
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1 MR. SILVER: It's marked as Exhibit 1 Q. What street is showing there? 
2 2, Wendling Exhibit 2 for this deposition. It 2 A. Dryden Road. 
3 just got marked. 3 Q. When you say the dump, are you 
4 Q. How are you doing, Mike? 4 referring to the — 
5 A. Okay. 5 A. South Dayton Dump, which I call 
6 Q. Feeling pretty good? 6 it. 
7 A. Oh, yeah. 7 Q. The same dump that you spend a 
8 Q. Okay. Getting hungry yet? 8 considerable amount of time at? 
9 A. Not quite. 9 A. Yes. 

10 Q. Thirsty? 10 Q. I'm going to give you something to 
11 A. (Indicating.) 11 mark with. And I want to ask you if you're 
12 Q. Got your Pepsi? 12 able to mark some of the locations you 
13 A. (Witness nods head up and down.) 13 described so far in the deposition today. How 
14 Q. All right. I put in front of you 14 do you like blue, light blue? 
15 a fairly large diagram which we've marked as 15 A. I do like blue. Green is better. 
16 Wendling Exhibit 2. Mike, do you remember that 16 but Til take the blue? 
17 I showed you the same diagram in your 17 Q. You like green? 
18 deposition about a year and a half ago? 18 A. That's my favorite color. 
19 A. Yes. 19 Q. It's kind of a green. 
20 Q. Do you recognize what this diagram 20 A. Okay. Thank you. 
21 depicts? 21 Q. All right. First, do you remember 
22 A. The dump — 22 talking about Valley Asphalt and where the 
23 Q. Okay. 23 mountains of blacktop were? 
24 A. - and the area. The street it's 24 A. Yes. 
25 on. 25 Q. Would you be able to mark on 
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1 Exhibit 2 where these blacktop mountains were? 1 that? 
2 A. Okay. This -- this here would be 2 A. Right at the present time is 
3 Valley Asphalt back here (indicating). 3 something - probably like something like that 
4 Q. Why don't you write in Valley 4 (indicating). 
5 Asphalt where you think Valley Asphalt was or 5 Q. And, Mike, can you tell me what 
6 is? 6 you wrote in — 
7 A. (Witness complies with request.) 7 A. Actually, that's the asphalt hill. 
8 Q. And then - 8 Q. You called it asphalt hill -
9 MR. LEWIS: Larry, excuse me. 9 A. (Witness nods head up and down.) 

10 MR. SILVER: Is that Marty? 10 Q. - in green on Exhibit 2? 
11 MR. LEWIS: What is he marking? T1 A. Right. 
12 MR. SILVER: Marty, he's marking the 12 Q. Now, remember we had some 
13 diagram that we used in his first deposition as 13 testimony not too long ago, just a few minutes 
14 Exhibit I, but it's free of any - let me just 14 ago, about a spot in the landfill where the 
15 finish - it's free of anything that he wrote on 15 utility poles were burned. 
16 the first time. So it's a fresh copy of the same 16 A. Do you want to know where that is? 
17 exhibit. Does that make sense? 17 Q. If you know where that is, you can 
18 MR. LEWIS: Yeah. Okay. 18 mark it, I would appreciate it. 
19 MR. SILVER: All right. So he's 19 A. Do you want me to make a circle? 
20 putting where he feels Valley Asphalt is or was. 20 Q. If you think a circle is 
21 Q. Okay. And then you mentioned 21 appropriate -
22 these mountains of blacktop? 22 A. Yeah. 
23 A. Uh-huh. 23 Q. - I'm happy with a circle. 
24 Q. Can you mark where those are on 24 A. Well, I mean, I'm going by the 
25 this diagram? Do you feel capable of doing 25 hole of the dump. It would be something -
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1 something about like that (indicating). 1 just so I understand what you — you've said. 
2 Q. You drew a circle? 2 is it your understanding that the utility poles 
3 A. Circle. 3 were burned in the deepest part of the dump to 
4 Q. And what are you depicting with 4 begin with? 
5 that circle, Mike? 5 A. It would have to be, yes. 
6 A. Well, I'm depicting the deepest 6 Q. Yes. Okay. 
7 part of the dump. 7 A. Yes. 
8 Q. And why - why are you depicting 8 Q. And then as it got filled in, is 
9 the deepest part of the dump? 9 that -

10 A. Well, because he starts at the 10 A. It would keep growing up. 
11 bottom and he works his levels up. So this 11 Q. What would keep growing up? 
12 would have been way back when, the deepest part 12 A. Well, the ground itself by being 
13 of the dump that 1 would recall. 13 covered with dirt as time goes on. 
14 Q. And do you remember, I asked you a 14 Q. And that would be dirt from 
15 question in reference to where the utility 15 landfiliing? 
16 poles were burned? 16 A. Well, it would be dirt from the 
17 A. Well, all 1 can tell you is in 17 original land, yes. 
18 this deepest part of the dump. That's the only 18 Q. Tell me what that means. 
19 thing 1 can tell you. 19 A. Dirt from the original parcel. 
20 Q. Can you mark what you just circled 20 Q. Would be bulldozed over it? 
21 as deepest part of the dump? 21 A. Yeah. Right. 
22 A. (Witness complies with request.) 22 Q. Then what happened? 
23 Q. What did you just mark so it's — 23 A. Then they start all over again. 
24 A. It says deepest part of the dump. 24 burn some more. 
2 5 Q. Okay. Good. We got that Now, 25 Q. I see. Okay. Was there a 
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1 different place than the deepest part of the 1 Q. Say it again. 
2 dump where other materials were burned? 2 A. That was to control the bum 
3 A. No, because the land around it was 3 because, you know -
4 either sloped or it was like in stair steps to 4 Q. To control the burn ~ 
5 where he would keep bulldozing. So it was in 5 A. Right. So it didn't get out, you 
6 stair steps. So you couldn't have even got a 6 know, up the hills or wherever. 
7 truck around the outer edges of it. So it had 7 Q. So to control the burn, you picked 
8 to go — the trucks always went down to the 8 the deepest part? 
9 center part. 9 A. Well, sure. 

10 Q. I see. Now, do you remember your 10 Q. Okay. I think I understand. You 
11 testimony earlier today in which you said that 11 testified that you and Ed used hammers and 
12 the poles were burned separately from other 12 chisels to open drums and let the content out. 
13 materials that were burned? 13 A. Uh-huh. 
14 A. Right. 14 Q. Was there a particular part of the 
15 Q. And was that all happening in the 15 dump that that occurred? 
16 same deepest part of the dump? 16 A. No. Just wherever we designated 
17 A. Well, it started, yes. 17 that area that day to dump them. 
18 Q. Then it created a groove as the 18 Q. Somebody designated an area? 
19 bulldozing occurred? Is that what you're 19 A. Well, Alcine surely. 
20 saying? 20 Q. Say again? 
21 A. Do what now? 21 A. Alcine would say where he wanted a 
22 Q. Let me ask it this way. Are there 22 particular tmck dumped at. 
23 other parts of the dump, other than what you 23 Q. So he would direct the trucks to a 
24 circled there, where burning occurred? 24 particular spot? 
25 A. No. That was just to control it. 25 A. Right. 
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1 Q. To unload drums? 1 A. Probably at the last deposition. 
2 A. Everything. 2 Q. Weil, I asked at the last 
3 Q. To unload everything. And then as 3 deposition, then I asked earlier today. Do you 
4 to drums, wherever they were unloaded, that's 4 remember me asking about Standard Register 
5 where you would do the hammer and chisel work? 5 earlier today? 
6 A. Right. 6 A. Yes, you did. 
7 Q. And that could be in various 7 Q. Okay. And do you remember what — 
8 locations at the dump? 8 I asked you whether there was a connection 
9 A. At the bottom. 9 between Standard Register and the dump earlier 

10 Q. At the bottom? 10 today? 
11 A. Yeah. 11 A. Yes. 
12 Q. So we're back to the deepest part 12 Q. Do you remember what your answer 
13 of the dump again? 13 was? 
14 A. Yeah. 14 A. I had to say I didn't know the, 
15 Q. Now, I just want to mention a 15 you know, connection. 
16 couple of companies we already discussed. 16 Q. You — you don't remember any 
17 Standard Register, when we asked — 17 connection? 
18 MR. HAUGHEY; Objection. The 18 A. No. 
19 questions have already been asked and answered. 19 Q. Well, I'm just going to ask you if 
20 Thank you. 20 you do ~ if anything comes to you about that 
21 MR. SILVER: That's all right. 1 21 during the rest of the deposition or 
22 haven't asked my question yet. 22 afterwards, please let me know. 
23 Q. Standard Register, I asked you 23 A. Okay. 
24 some questions about them before today. Do you 24 Q. And same for McCall's, you 
25 remember that company. Standard Register? 25 remember 1 asked you questions about McCall's 
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1 earlier today? 1 BY MR. HAUGHEY: 
2 A. Right. 2 Q. Mr. Wendling, my name is Steve 
3 Q. Do you remember what your answers 3 Haughey. I'm here on behalf of three 
4 were about McCall's in terms of whether there 4 companies — or two companies and the 
5 was a connection between McCall's and the dump? 5 University of Dayton, Flowserve and Standard 
6 MR. ANDREASEN: Objection. Asked and 6 Register. 1 just have some very quick 
7 answered. 7 questions. 
8 Q. You can go ahead. 8 Could you pull up Exhibit Number 1 
9 A. I didn't recall any — the word 9 that Mr. Silver showed you? 

10 McCall's dumping there. Or the company or 10 A. (Witness complies with request.) 
11 whatever. 11 Q. Am I correct that you don't 
12 Q. Same thing for Standard Register, 12 recognize that document? 
13 if you think of anything before the end of the 13 A. No. I never seen it. 
14 deposition or even afterwards, please let me 14 Q. Am I correct that you've never 
15 know. Okay? 15 seen the document before? 
16 A. Okay. 16 A. Not before today, no. 
17 Q. Thanks. 17 Q. And you have no idea where it came 
18 MR. SILVER: Those are all the 18 from, correct? 
19 questions I have. Thank you. We're going to pass 19 A. No. 
20 it on to another party now. Just relax. 20 Q. And you don't recognize the 
21 Steve, I imderstand you want to go 21 handwriting, correct? 
22 first? 22 A. No. 
23 (Thereupon, an off-the-record 23 Q. Okay. Thank you. Mr. Wendling, 
24 discussion was had.) 24 how did you find out that Plaintiffs wanted to 
25 CROSS-EXAMINATION 25 take your deposition here today? 
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1 A. Private investigator. His name is 1 Carolina, correct? 
2 Bill. 2 A. Yes. 
3 Q. Is that Bill Walsh? 3 Q. Where are you staying here in 
4 A. Yeah. Bill Walsh. 4 Dayton or around Dayton? 
5 Q. Okay. Did he call you? 5 A. At the Marriott. 
6 A. He called me - yeah, he called 6 Q. Okay. Who's paying for your 
7 me. Right. 7 hotel? 
8 Q. Okay. When did he call you or 8 A. Bill. 
9 about when? 9 Q. Bill Walsh? 

10 A. Well, the first time for this dep, 10 A. Walsh. Right. Uh-huh. 
11 he might have called me maybe two or three 11 Q. Are you being paid for your 
12 months ago and told me they might, you know. 12 mileage? 
13 need me again in the near future. Then he 13 A. I'm paid for my mileage, yes. 
14 called me back again maybe a couple weeks ago. 14 Q. Why are you appearing here 
15 Q. And what did he tell you? 15 voluntarily as opposed to being required under 
16 A. He just said that we need you to 16 a subpoena? Is it just because you're a nice 
17 come to Dayton for another deposition. 17 person? I mean, why are you here voluntarily? 
18 Q. Okay. 18 A. He called me years ago, told me 
19 A. That's about all. 19 they're doing this or that with the dump and 
20 Q. Were you served a subpoena? 20 wanted to know if 1 would give a deposition to 
21 A. No. 21 what you know. I said why not. I mean, 1 
,22 Q. So you're appearing here 22 didn't have no reason to or not to. 
23 voluntarily? 23 Q. Okay. Would you appear here for 
24 A. Yes. 24 this deposition if you were not being paid for 
25 Q. Okay. So you drove up from North 25 your mileage and for your hotel? 
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1 A. I would appear here if I didn't 1 A. We talked about things going on 
2 live out of state. Right. 2 with me. And Bill was talking about he likes 
3 Q. Are you receiving any other 3 soccer. 
4 compensation for your testimony here today? 4 Q. Let me make it clearer so we're 
5 A. None whatsoever. 5 not straying. Did you talk about the dump 
6 Q. Okay. Thank you. Where -- are 6 site? 
7 you staying with anyone at the Marriott or are 7 A. The dump site? 
8 you are at the hotel by yourself? 8 Q. Uh-huh. 
9 A. My wife came. 9 A. No. 

10 Q. Did you meet with Mr. Walsh or 10 Q. Okay. Did you talk about any 
11 Mr. Silver before today to go over the 11 customers of the dump site? 
12 testimony you were going to give here today? 12 A. He asked me about some 
13 A. No. 13 recollections. 
14 Q. You didn't meet yesterday with 14 Q. Okay. Who asked you? 
15 him? 15 A. Bill. 
16 A. Oh, we met. We had — we had 16 Q. What recollections did he ask you 
17 dinner around 6:00 or so. 17 about? 
18 Q. Okay. And where did you have 18 A. Well, 1 think there were just two 
19 dinner? 19 companies that he asked me about. One was 
20 A. At the Marriott. 20 Standard Register. And there was another 
21 Q. Okay. Who paid for your dinner? 21 company. 1 don't even know ~ I don't even 
22 A. Bill. 22 know their name. I can't even recall ~ 
23 Q. Did you talk during dinner? 23 Q. Did Mr. Walsh or Mr. Silver show 
24 A. We did. 24 you any documents at dinner last night? 
25 Q. What did you talk about? 25 A. No. 
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1 Q. Did they give you any other 1 2012 deposition and information about the 
2 documents to review before your testimony here 2 location and time of this deposition? 
3 today? 3 A. That was all. 
4 A. They sent me a copy of the 4 Q. Okay. Nothing else? 
5 deposition a couple weeks ago. 5 A. No. 
6 Q. Okay. Are you referring to the 6 Q. No list or anything else? 
7 eariier deposition you gave in 2012? 7 A. No. 
8 A. Right. 8 Q. Okay. Thank you. Did you read 
9 Q. Okay. Did they - did that 9 your 2012 deposition before you came here 

10 mailing to you come with any other documents? 10 today? 
11 A. I think there was something in 11 A. Well, a little bit. Very little. 
12 there about when this meeting was going to be 12 Q. Okay. Were you asked to read 
13 held, but that was about it. 13 anything else? 
14 MR. ANDREASEN: Steve, can we 14 A. No. 
15 identify who they is? 15 Q. You're not represented by counsel 
16 Q. When I'm referring to they, did 16 here today, legal counsel, are you? 
17 the package come from Biii Waish? 17 A. I hope not. I hope I'm on my own. 
18 A. No. 18 Q. I've had a lot of clients say 
19 Q. Who did the package come from? 19 that. 
20 A. I don't know. I guess it had to 20 A. That's true. I can't afford to ~ 
21 have come from him or whoever took the 21 Q. Were you represented by legal 
22 depositions maybe. 22 counsel when you gave your deposition back in 
23 Q. Okay. I just want to clarify for 23 2012? 
24 the record. To the best of your recollection. 24 A. No. 
25 the only thing that was in the package was the 25 Q. Okay. I believe — do you recall 
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1 being asked the question by Mr. Silver about 1 Q. If you weren't at the site after 
2 when the landfill closed permanently? Do you 2 the early '70s, how would you know when the 
3 remember that question? 3 landfill stopped operating? 
4 A. Right. 4 A. I'm sure I heard it from my 
5 Q. Do you remember saying that you 5 cousin. You know, I can't say who told me or 
6 were not sure but it may have been in the early 6 how I found it out. 
7 '80s? Do you remember that question and your 7 Q. So you're not - you're relying on 
8 answer? 8 word of mouth, correct, with respect to when it 
9 A. Well, I'm saying in the '80s. 9 closed? 

10 Q. Are you sure it wasn't the late 10 A. Of definitely when it closed, yes. 
11 '70s? 11 Q. Okay. Thank you. Your role at 
12 A. Well, let me see. I was down 12 the landfill or what you did at the landfill, 
13 there in the '70s. The reason why -- I'm 13 okay, can we talk about that for a little bit? 
14 sorry. 14 A. Sure. 
15 Q. Let me help you a little bit. Do 15 Q. Okay. Is it basically you and 
16 you remember him asking you when you stopped 16 maybe some of your other relatives or cousins. 
17 coming to the site and testifying that it was 17 you would go in and you would help pull out 
18 sometime in the early '70s? 18 salvageable material, correct? 
19 A. Yeah. 19 A. Yes. 
20 Q. Okay. So if you stopped — 20 Q. Principally metal? 
21 A. So it had to be the early '80s. 21 A. Yes. 
22 Late '70s, early '80s. 22 Q. Was there anything else that you 
23 Q. For what? For your stopping 23 pulled out of the landfill to do something with 
24 coming to the site or — 24 other than leaving it there? 
25 A. For possibly them closing. 25 A. A lot of stuff I took home. 
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1 Q. Okay. When Uncle Ken - let me 1 it was burned first. 
2 back up. Do you remember testifying that your 2 Q. Okay. Burning metal? 
3 Uncle Kenny would be the person who would 3 A. Sure. 
4 inspect the loads as they came in — 4 Q. If someone brought in a load of 
5 A. Right. 5 copper or brass or tin or something like that. 
6 Q. - to the landfill? 6 would that be burned or would it be taken 
7 A. Right. 7 offsite and — 
8 Q. Did he pull off of loads or trucks 8 A. You just wouldn't see a load of 
9 right then and in that spot — 9 copper, tin, or something like ~ it would all 

10 A. No. 10 be mixed up. So that's where you had to go and 
11 Q. — materials that were 11 sort through it and pull out, you know, the 
12 salvageable? 12 type of metal that he wanted, which would 
13 A. No. 13 mostly be brass, copper, lead things. 
14 Q. So if he saw a load of metal, he 14 Q. If a truck came in with let's say 
15 would not pull it off, instead he would let it 15 a load of used motors, small engine parts and 
16 go get in the dump and then tell you to get it 16 motors, would those materials be pulled off and 
17 back out? 17 then handled or would they go into the dump and 
18 A. Everything went to the dump. 18 then someone would go to the dump and pull them 
19 Q. So it's your testimony that if an 19 out? 
20 entire truckload of metal came in, Kenny would 20 A. Go into the dump. 
21 send it into the dump site to be dumped — 21 Q. Do you remember testifying on 
22 A. Right. Right. 22 direct exam that Dayton Walther was a customer 
23 Q. — and then he would instruct you 23 of the landfill? 
24 or one of your cousins to go get it back out? 24 A. Yes. 
25 A. Well, it's burned first. Most of 25 Q. What did Dayton Walther send to 
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1 the landfill? 1 A. That's what I said earlier. Yeah. 
2 A. Well, what I can remember is like 2 That would be the only thing that I can recall. 
3 some kind of a sludge or something or other. 3 Q. I believe you testified sludge, 
4 Mostly like sludge in barrels, if that's a 4 correct? 
5 term. 5 A. Well -- yeah. Well, that's what I 
6 Q. Do you know what Dayton Walther 6 would call sludge. 
7 did by way of its business? 7 Q. Can you define sludge for the 
8 A. It was a manufacturer of - I know 8 court reporter, please? 
9 them personally, but I - I can't tell you 9 A. Well, sludge would be if you're 

10 exactly what ~ what they manufactured. 10 cutting something or manufacturing something. 
11 Q. Okay. Do you — if I — let me 11 the material that you would cut off would have 
12 tell you. What about metal rims, steel rims 12 a lot of oil in it. So that's what ~ you 
13 for cars and trucks. Does that ring a bell 13 know — but it was mostly real thick sludge. 
14 with you? 14 Q. Did - did they send any slag, 
15 A. No, because 1 can't recall seeing 15 steel slag from the furnace operations? 
16 steel rims there. 16 A. 1 can't recall that. 
17 Q. Do you know if Dayton Walther 17 Q. How did Dayton Wathlers' sludge 
18 operated a foundry? 18 get to the landfill? 
19 A. Yes. That's what it was called. 19 MR. SILVER: Objection. No 
20 Dayton Walther Foundry. 20 foundation. 
21 Q. Do you know what found — do you 21 Q. Did you testify previously that 
22 know if it sent any of its foundry waste to the 22 Dayton Walther sent sludge to the landfill? 
23 site? 23 A. Yes. 
24 A. To where? 24 Q. How did that sludge get to the 
25 Q. To the site. 25 landfill? 
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1 A. Through their trucks. 1 A. Mostly dust is what I can really 
2 Q. Do you remember what the trucks 2 recall. 
3 looked like? 3 Q. Any steel slag from their furnace 
4 A. Huh-uh. 4 operations? 
5 Q. No recollection at all? 5 A. Not to my recollection. 
6 A. Not really. 6 Q. Do you know how GH&R Foundry's 
7 Q. Okay. Did Dayton Walther have a 7 waste got to the dump site? 
8 key to use the dump site after-hours? 8 A. They brought them in ~ they 
9 A. Not to my knowledge. There were 9 brought them in a truck that had a box like on 

10 only two companies. 10 the back of it, like what I referred to 
11 Q. 1 believe you testified on direct 11 earlier. 
12 about GHR? 12 Q. Was any of that waste hot when it 
13 A. GH&R Foundry. 13 arrived at the landfill? 
14 Q. GH&R Foundry, correct? 14 A. No. 
15 A. Uh-huh. 15 Q. Was any of Dayton Walthers'waste 
16 Q. Do you know what business they had 16 that came to the landfill arriving at the 
17 in the Dayton area? 17 landfill while it was still hot? 
18 A. It was a foundry. 18 A. No. 
19 Q. Do you know what waste they sent 19 Q. Was NCR a customer of the 
20 to the site? 20 landfill? 
21 A. I can remember like a lot of dust. 21 A. Not to my knowledge. 
22 Q. Okay. Dust ~ what type of dust? 22 Q. Do you know if NCR had a foundry 
23 A. Well, it could have been from 23 in the Dayton area during the time the landfill 
24 their furnaces maybe. 24 was open? 
25 Q. Anything else? 25 A. A foundry? 
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1 Q. A foundry. 1 mentioned were five-gallon buckets, and I think 
2 A. Not to my recollection. 1 can't 2 you mentioned drums as well. 
3 recall that there was. 3 A. Right. 
4 Q. Did Franklin Iron & Metal - no, 4 Q. Do you recall that? 
5 skip that. Thank you. 5 A. Yes. 
6 Okay. Waste coolants and oils, do 6 Q. Do you recall — do you recall you 
7 you have any recollection of who might have sent 7 gave a deposition in a related case? Just for 
8 waste oils or waste coolants to the site? 8 the record, it's Case Number 10 CV195. That 
9 A. No. 9 was a deposition you gave back in, believe. 

10 MR. HAUGHEY: Okay. Thank you. I 10 July of 2012. Do you recall that? 
11 appreciate your patience. That's all I have. 11 A. Uh-huh. 
12 MR. SILVER; Does anyone want to go 12 Q. Some of us here at the table today 
13 next? 13 weren't part of that deposition at the time. 
14 MR. EDDY: I'll go. 14 A. Uh-huh. 
15 CROSS-EXAMINATION 15 Q. All right? 
16 BY MR. EDDY: 16 A. Uh-huh. 
17 Q. Hi, Mr. Wendling. I represent the 17 Q. Do you recall being asked by 
18 Sherwin-Williams Company. 18 Mr. Silver these questions and your responses? 
19 A. Okay. 19 Question, did anything come in drums on the 
20 Q. You, in your earlier testimony 20 Sherwin-William truck? Answer, it was mostly 
21 today, you were asked by Mr. Silver about any 21 gallons, five gallons, quarts. Question, 
22 materials you believe came to tbe site from 22 anything larger? Answer, I can't recall any 
23 Sherwin-Williams and you talked about some box 23 big drums. I would say mostly gallons and five 
24 trucks that you saw. 24 gallons. Do you recall that testimony? 
25 And one of the things that you 25 A. I do. 
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1 Q. Does that refresh your testimony 1 Dayton Dump? 
2 today that what you recall coming in from 2 A. No. 
3 Sherwin-Williams was mainly the flve-gallon 3 Q. Were you ever asked to help 
4 containers, the one-gallon containers and 4 dispose of any of the materials that came in 
5 quart-size containers? 5 from customers of the dump as opposed to you 
6 A. Yes. 6 being there to try to find things that you 
7 Q. Okay. You're really not sure 7 might use or take yourself? 
8 whether you saw any fifty-five-gallon drums 8 A. Did I try to ~ 
9 come off from any box truck from 9 Q. Help dispose of it. 

10 Sherwin-Williams? 10 A. No. No. That wasn't my job. 
11 A. Well, I'm sure 1 seen them, but it 11 Q. Nothing that Kenny or Alcine — 
12 was on a very, very limited — you know, there 12 A. No. 
13 might be one drum to a truckload. You know. 13 Q. — asked you to do? 
14 not that often. 14 A. No. 
15 Q. Are you able to tell me the number 15 Q. So with respect to the 
16 of times you saw a drum come off the 16 Sherwin-Williams trucks or box trucks that you 
17 Sherwin-Williams - a fifty-five-gallon drum as 17 talked about earlier, you wouldn't have had a 
18 opposed to a five-gallon, one-gallon, or a 18 hand in removing any things from those trucks 
19 quart container? 19 for disposal at the site; it that true? 
20 A. It would be very minimal. 20 A. Me personal ly, no. 
21 Q. Do you think that was less than 21 Q. Now, you also mentioned ~ and 
22 half a dozen times? 22 this came up at your July, 2012 and it came up 
23 A. Probably, yeah. 23 here today — about using some of the 
24 Q. Okay. Fair enough. Thank you. 24 Sherwin-Williams paint or coatings that came 
25 Now, were you ever an employee of the South 25 into the dump. Do yon recall that testimony? 
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1 A. Paints. Not coatings. 1 home? Were there other occasions where paint 
2 Q. We'll just call them paints then. 2 came in from whatever source to the dump and 

3 A. Yes. Paint. Okay. Yes. 3 your family was provided access to it? 
4 Q. And you reference getting a call 4 A. Well, there's two things that I 
5 or your family getting a call from - 5 recall. One is the painting of that basement. 
6 A. Kenny. 6 And another was where we lived at, we had an 
7 Q. ~ Uncle Kenny? 7 old wood picket fence all the way around the 
8 A. Yeah. 8 yard, and I remember we got five-gallon buckets 
9 Q. I think your earlier testimony was 9 of paint to paint that fence, me and my 

10 that you recall, perhaps, you were about ten 10 brothers and sisters. 
11 years old. 11 Q. Where did you get it from? Did 
12 A. Probably was very young. 12 you get it from Uncle Kenny? 
13 Q. Was that a call that your family 13 A. Yeah. 

14 got from time to time when any kind of paint 14 Q. Do you recall whose paint that 
IS from any source came into the dump? 15 was? Manufacturer. In other words, was it 
16 A. Paint wasn't, you know. 16 Sherwin-Williams in a Sherwin-Williams can? 
17 something ~ would be a regular thing that they 17 Was it from some other paint manufacturer? Do 
18 would call us about, no. Now, if they knew ~ 18 you recall? 
19 if he probably knew talking we're going to 19 A. I can't say exactly. 
20 paint this or paint that, you know, well, I'll 20 Q. Do you recall whether any of the 

21 let you know when it comes in or something to 21 other family members from the Grillot family 
22 that effect. 22 would use paint that would be delivered to the 
23 Q. Did this happen more than one 23 dump from whatever source that it would come in 
24 occasion, the occasion being tbe painting of 24 and be used to paint buildings or other things 
25 your family ~ the basement of your family 25 at the dump or it be used by various family 
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1 members to paint their homes or other buiidings 1 of where paint wouid come in from whatever 
2 or places ofTsite that they might own? 2 source offsite, that the sort of the rule laid 
3 A. I know my cousin Ed, I'm sure he 3 down by Alcine or one of the other uncles there 
4 used it. And then another thing that I do 4 was that the paint would be salvaged for use 
5 remember now that you mentioned that is I was 5 on-site. Do you — 
6 very young and he owned a — he owned a lot of 6 MR. SILVER: Objection. 
7 buildings adjacent to the dump. And I do 7 Mischaracterization of testimony. Go ahead. 
8 remember us getting a lot of paint to paint 8 Q. Do you recall that being done. 
9 them buildings. 9 that the paint would be salvaged and used — 

10 Q. When you said Ed, you mean Ed 10 A. Well, yeah, because if it came 
11 Griiiot? 11 in - definitely, yes. I'm trying to get 
12 A. Yeah. 12 myself confused. 
13 Q. Did you heip with that painting? 13 Q. And he — Mr. Griiiot mentioned a 
14 A. No, because he did his thing and I 14 process where these canisters or pails, they 
15 did mine. 15 wouid be in either partially empty or partially 
16 Q. Do you know how many buildings 16 full, depending upon how you want to look at 
17 that was off-site? 17 it, partially full five-gallon pails, partially 
18 A. Oh, I painted the buildings. 18 full one-gallon pales, and the partially filled 
19 Q. On-site or off-site? 19 quarts would be poured into the one gallons and 
20 A. On-site. 20 the partially filled one gallons would be 
21 Q. I was going to get to that. 21 poured into the fives and when they were 
22 A. Oh, okay. 22 filled, they would pour them into the 
23 Q. Mr. Griiiot, when he was deposed 23 fifty-five-gailon drums. Did you see any of 
24 in this matter a few months back, I think it 24 that process going on? 
25 was about December, he talked about a process 25 A. Well, the process that 1 saw was 
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1 you pour it into one big fifty-five gallon 1 but it's the aerial photographs that were 
2 drum. But you save all this other stuff until 2 circulated, I believe, yesterday. There were 
3 you get ready to use it. Then you dump it all 3 several sets, but 1 only have this one here, if 
4 in a drum and stir it up and go to it. 4 you want to make reference to it. 
5 Q. So what you're saying is when 5 (Thereupon, Wendiing Exhibit Number 3 
6 paint wouid come in canisters from whatever 6 was marked for purposes of identification.) 
7 source offsite, the canisters would be saved 7 Q. Mr. Wendiing, you've been handed 
8 and at some point in time, when there was a 8 what has been marked as Deposition Exhibit 3. 
9 need for a painting job, whether it be on-site 9 Do you recognize this as an aerial photograph 

10 at the dump or off the site, then aii that 10 that in the left-hand portion of the 
11 paint in the canisters wouid be gathered up. 11 photographs shows a portion of the South Dayton 
12 dumped in a big drum, and whatever color came 12 Dump? 
13 out, that's what got ~ that was the color that 13 A. Uh-huh. 
14 was painted, whether it be a building on-site 14 Q. And that would be — is that a 
15 or off-site? Is that what ~ 15 yes? 
16 A. i never painted nothing off-site. 16 A. Yes. 
17 Q. But is that what was done, to the 17 Q. And then there's an indication of 
18 best of your recollection? 18 where Dryden Road is located there? 
19 A. Yeah. Uh-huh. 19 A. Yes, 
20 Q. And, again, were you involved in 20 Q. Do you see that? 
21 the painting of the buildings on-site? 21 A. Yes. 
22 A. On-site. 22 Q. AH right. So in this exhibit 
23 Q. Let's mark this. I'm going to 23 then, the area to the left of Dryden Road, that 
24 mark this Deposition Exhibit 3. This is part 24 is part of the South Dayton Dump; is that 
25 of the -1 don't have copies for everybody. 25 correct? 
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1 A. Yes. 1 off-site. 
2 Q. And there are a number of 2 A. Yeah. 
3 buildings then that are shown on the left-hand 3 Q. Okay. Can you just - most of the 
4 side of Exhibit 3. Can you tell me ~ if you 4 buildings appear to be sort of white because 
5 don't mind, I'm going to come around and see if 5 they show the roofs. 
6 I can test your memory a bit. 6 A. Right. 
7 A. Uh-huh. 7 Q. 'Why don't you take that 
8 Q. This building here that I'm 8 bluish-green pen and put an X on the roofs of 
9 pointing at, do you know what this is? 9 all the buildings that you either had a hand in 

10 A. Let's see. Go up here and turn 10 helping paint or you saw others painting while 
11 that comer, back here (indicating) — back 11 you were there. 
12 here (indicating), there was — there was a 12 A. It would be that one (indicating). 
13 place back here (indicating) ~ this here 13 that one (indicating). Well, this would be all 
14 (indicating) is where they had used bathroom 14 one building (indicating). That one 
15 toilets and sinks like that. 15 (indicating) and that one (indicating). And, I 
16 Q. The white building there ~ 16 think, according to this picture, there's -
17 A. And then this white building 17 there was a building missing over here 
18 was ~ 1 think it was just a storage building. 18 (indicating) that they tore down. 
19 Q. Okay. 19 Q. And that would be a building then 
20 A. And then over ~ okay. 20 that would be off this diagram or off this 
21 Q. Maybe I'll approach it this way. 21 photograph at the bottom of the photograph. 
22 Can you tell me, to your recollection, the 22 correct? 
23 buildings in this photograph that you believe 23 A. Right. 
24 you had a hand or saw others have a hand in 24 Q, This other building that I'm 
25 painting with the paint that came in from 25 pointing to here (indicating), do you know 
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1 whether that one was ever painted? 1 painted with the paint as well? 
2 A. That's - I mean, according to 2 A. Sure. 
3 this picture, what 1 can remember, that is a 3 Q. How many different times can you 
4 brick building. 4 recall painting the buildings that you've 
5 Q. Okay. 5 marked with an X on Exhibit 3? Was it just one 
6 A. And way back when, that was ~ I'm 6 time or were there some buildings that you 
7 thinking it was a Chrysler dealership or 7 painted more than one time? 
8 something. But right now, it's just truck 8 A. I painted them one time. And I 
9 repairs. 9 had an older brother that painted them also. 

10 Q. The ones that you've marked with 10 Q. And did Mr. Grillot help out with 
11 an X on Exhibit 3, were those buildings that 11 that painting as well? 
12 you had a hand in ~ 12 A. In which way? 
13 A. Uh-huh. 13 Q. At the site on any of those 
14 Q. - helping paint? 14 buildings. 
15 A. Oh. Helping - the buildings. 15 A. What Mr. Grillot are you -
16 painting and maintenance, you know, because he 16 Q. Ed. 
17 owned those buildings so I done a lot of 17 A. Not with me, no. 
18 maintenance on them also. 18 Q. Do you recall what years this 
19 Q. And was the paint that was used on 19 might have been when you were — 
20 those buildings that you've marked paint that 20 A. Oh, this was early. 
21 came into the South Dayton Dump from whatever 21 Q. Let me finish the question so 
22 source off-site, would that be used on both the 22 we're not talking over each other. 
23 exterior of the buildings and the interior? 23 A. Okay. I'm sorry. 
24 A. Right. 24 Q. I know it's been a while, but bear 
25 Q. So the interior spaces would be 25 with us. 
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1 A. Okay. 1 A. If I was going to paint the 
2 Q. Can you tell me over what period 2 buildings, I would have done it. But there's 
3 of time, what years, you were involved in 3 another process is ~ you know, it just went 
4 painting those buildings that you've marked on 4 on. It was just whoever needed the paint. 
5 Exhibit 3? 5 that's when you ~ 
6 A. Fifteen, maybe. Right in that 6 Q. And where would these quarts, one 
7 period. 7 gallons and five-gallon canisters of partially 
8 Q. Do you recall how old you would 8 filled canisters of paint be stored on-site 
9 have been when you were first involved in 9 before they were aggregated or used to paint 

10 painting the buildings? 10 the buildings on-site? 
11 A. Around fifteen. 11 A. Well, this one particular 
12 Q. So that would have been around 12 building, the very fu-st one here 
13 1960, something like that for you? You were 13 (indicating) — 
14 born in '45? 14 Q. Why don't you put ~ this one here 
15 A. Then it had to have been younger 15 (indicating)? 
16 than that. Yeah, because ~ 16 A. Yeah. 
17 Q. Now, would you have been involved 17 Q. Why don't you just put a number 
18 in the — strike that. 18 one and a circle next to that X. 
19 I take it you probably would not have 19 A. (Witness complies with request.) 
20 been involved in the dumping of the quarts into 20 Q. And put a circle around it. 
21 the gallons, the gallons into the fives, and the 21 A. (Witness complies with request.) 
22 fives into the fifty-five gallon drums. Somebody 22 Q. So some of it was stored in or by 
23 else would have done that 23 that building? 
24 A. Well- 24 A. Yeah, because this building here 
25 Q. Did you do that? 25 (indicating) is where his office was. He had 
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1 an office in that building. 1 and you had to go out and buy some paint just 
2 Q. He being who? 2 to finish? 

3 A. Cyril. Then he had storage in the 3 A. No. No. 

4 back part of it. 4 Q. Do you know whether any of the 
5 Q. Was that the only part where these 5 Grillot family or the Boesch family ever used 
6 paint canisters ~ 6 any of the paint that came into the South 
7 A. Yes. 7 Dayton Dump from anywhere off-site to paint any 
8 Q. ~ partially filled were stored — 8 of their homes or other buildings off-site that 
9 A. Yeah. 9 they owned or were involved with? 

10 Q. ~ before the paint was used? 10 A. I wouldn't have no knowledge -
11 A. Yeah, because that's the only 11 Q. Okay. 
12 building that he used for himself somewhat. 12 A. ~ no. 
13 Q. As part of this painting operation 13 Q. All right. Now, when you were 
14 on-site, you'd use up as much of the paint as 14 using paint to paint the buildings, were you 
15 you could in painting the building? 15 painting out of the — 
16 MR. SILVER: Objection. That's not a 16 A. Like a fifty-gallon drum. 
17 question. 17 Q. Just dip your roller, your brush 
18 Q. Is that what you did? 18 in there? 
19 A. Say it again. 19 A. We didn't have rollers back then. 
20 Q. Used as much of the paint as you 20 We used brushes. Didn't have a roller back 
21 could — 21 then. 
22 A. Oh, sure. 22 Q. All right. Do you know what 
23 Q. ~ in it — in other words, were 23 happened to the quart, the one gallons, and the 
24 there ever ~ was there ever a time when you 24 five-gallon canisters once they had been 
25 ran out of paint to paint a certain building 25 emptied into the fifty-five gallon drums? Do 

Page 132 Page 133 

34 (Pages 130 to 133) 

Mike Mobley Reporting 
(800) 894-4327 



Hobarc Corporation, et al. v. The Dayton Power «• Light Co., et al. Michael A, Mendling 

1 you have personal knowledge of seeing with your 1 your — cleaning up the mess. 
2 own eyes what happened to them? 2 Q. But you were painting out of the 
3 A. They'd go to the dump. 3 fifty-five gallon drum? 
4 Q. Would they be - Mr. Grillott 4 A. Right. 
5 indicated that generally they would be set out 5 Q. And if the fifty-five gallon drum 
6 to dry and then put in the dump. Do you recall 6 still had paint in it, you'd just put the cap 
7 whether that was done? 7 back on it and wait for the next paint job? 
8 A. No. That wouldn't be my 8 A. Well, yeah. If I wasn't done. 
9 recollection. 9 right. 

10 Q. So you don't recall one way or the 10 Q. Do you know whether any — were 
11 other? 11 the quarts and one- and five-gallon canisters. 
12 A. I said that wouldn't be my 12 were they metal? 
13 recollection. No. 13 A. Yeah. 
14 Q. Well, what would happen to them? 14 Q. Do you know whether they were ever 
15 In other words, did you ever see what happened 15 salvaged out of the dump by Franklin for scrap? 
16 to the canisters after they were dumped — the 16 A. Franklin — no. 
17 smaller size canisters, the ones, the fives and 17 Q. Are you saying it didn't happen or 
18 the quarts, did you see what happened to them? 18 are you saying you don't know? 
19 A. Well, ifl did the stirring, they 19 A. Not by Franklin. 
20 went to the dump. Now, what Ed did, I don't 20 Q. By someone else? 
21 know. 21 A. If it was in a pile of metal 
22 Q. When you said they went to the 22 that" you know, some of them might have got 
23 dump, did you take them to the dump or did 23 there, but I'd say ninety percent of them got 
24 somebody else — 24 buried. 
25 A. Oh, sure. That's cleaning up 25 Q. Was part of the - one of the 
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1 rules of the road, so to speak, at the dump 1 of in the dump? 
2 that whatever came into the dump that could be 2 A. Impossible. 
3 used, salvaged, or sold was used, salvaged, or 3 Q. Never saw any shipping documents 
4 sold? 4 or dump tickets with respect to any 
5 MR. SILVER; Objection to form. 5 Sherwin-Williams materials; is that true? 
6 THE WITNESS: Should I answer? 6 A. True. 
7 Q. You can answer. 7 Q. I take it you have no knowledge of 

8 A. Okay. You want to know what now? 8 the weight or volume, liquid volume of any 
9 Q. Was sort of one of the rules at 9 paint material that may have been brought to 

10 the dump, so to speak, that Alcine or Uncle 10 the dump for disposal? 
11 Kenny put into place was look, if there's 11 A. No. 
12 something that can be saivaged, used, or sold. 12 Q. I take it you don't have any 
13 then it wouid be salvaged, used, or sold rather 13 personal knowledge of the types of paints that 
14 than put in the dump? 14 were brought on-site? 
15 MR. SILVER: Same objection. 15 A. Well, at that time ~ 1 can't say. 
16 Q. You may answer. 16 Most likely oil-based because that's what they 
17 A. Everything that went on the dump 17 used all back then, was oil-based. 
18 that was salvageable was sold. And if some 18 Q. I may be done. Let me just finish 
19 independent threw a dresser on there, we took 19 going through these notes. 
20 it. So everything was sold that was 20 A. Oh, take your time. 
21 salvageable. 21 Q. Do you recall seeing at the South 
22 Q. Are you able to tell us, based on 22 Dayton Dump an area where a large magnet would 
23 your own knowledge from what you saw at the 23 be dragged through a pile to aggregate metals? 
24 dump, the number of canisters, one gallon, five 24 A. Well, not through a pile. They 
25 gallon or quarts, that may have been disposed 25 did in the driveway part, you know, keep trucks 
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1 from getting nails in it, but not in the ~ 1 not, don't say anything. All right. 
2 hard to do. 2 CROSS-EXAMINATION 
3 Q. You didn't see it anywhere else 3 BY MS. KNOWLTON; 
4 than on the driveways? 4 Q. My name is Leah Knowlton. I'm an 
5 A. I didn't ever see it. 5 attorney representing the Coca-Cola Company in 
6 MR. EDDY: Thanks. 1 don't have 6 this lawsuit. And I wanted to thank you for 
7 anything further. 7 spending time with us to — to talk here today. 
8 MR. SILVER: It's about 12:17. I 8 Did you expect to see so many lawyers in one 
9 guess it would be interesting to know how many 9 room? 

10 other defendants are going to ask questions. Do 10 A. No. 
11 you have a sense of what we're in for? 11 Q. Are you doing okay? 
12 MR. COLLIER: Chip Collier for 12 A. Oh, I'm doing fine. 
13 Defendant L.M. Berry + Company will have no 13 Q. Okay. I wondered why — why you 
14 questions. 14 decided to testify here today? 
15 MR. HARBECK: Should we talk about it 15 A. Because 1 was asked to. 
16 off the record? 16 Q. You were asked to. 
17 MR. SILVER: Oh, sure. Yeah. Let's 17 A. LIh-huh. 
18 go off the record. 18 Q. And you decided to drive all the 
19 (Thereupon, an off-the-record 19 way from North Carolina just because you were 
20 discussion was had.) 20 asked to? 
21 (Thereupon, a luncheon break was 21 A. Yes. 
22 had.) 22 Q. Do you often do just what you're 
23 MR. SILVER: Okay. We're going back 23 asked to? 
24 on the record. We are going to continue the 24 A. If it's possible. 
25 questioning. Is everyone on the phone? If you're 25 Q. Is your wife here with you, I 
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1 think yon mentioned? 1 Q. Have you spoken with any other 
2 A. Yes. 2 family members about coming here for this 
3 Q. Is she from Dayton? 3 deposition? 
4 A. Mississippi. 4 A. Well, several of them knew that I 
5 Q. So is this a vacation for yon 5 was coming up here for the deposition, yeah. A 
6 folks? 6 couple of them. Maybe two of my sisters. 
7 A. Well, this time I'm going to make 7 Q. And do those sisters live here in 
8 it a little vacation. 8 this area? 
9 Q. Yes? What are you planning to do? 9 A. One does. And one lives in North 

10 A. Well, I'll be honest with you. I 10 Carolina with me. 
11 come up here for this. And in the meantime, I 11 Q. So you've previously testified 
12 had a daughter that passed and she lived here 12 that the operation of the landfill there was 
13 so I'll be going to a funeral Saturday. So I'm 13 basically a family business? 
14 sort of - 14 A. Right. Right. 
15 Q. I'm sorry - 15 Q. Have members of your family gotten 
16 A. ~ doing the two of them together. 16 in trouble, legal trouble, over this landfill? 
17 Q. I'm so sorry to hear that. You're 17 A. Members of my family? Well, maybe 
18 daughter's funeral is this Saturday? 18 on the Grillot side. I'm sure that's why we're 
19 A. This Saturday, yes. And then last 19 here. 
20 week, last Saturday, I went to a funeral in 20 Q. Do you know what kind of legal 
21 Florida. My sister passed. Two days apart. 21 trouble they might have gotten into? 
22 Q. Well, sorry to hear that. Have 22 A. The only thing I can think of is 
23 you spoken with your cousin Ed Grillot about 23 because of pollution of the ground. 
24 coming here for this deposition? 24 Q. Have some members of the Grillot 
25 A. No. 25 family been sued in lawsuits over this 
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1 landfill? 1 Q. What did you talk about? 
2 A. I don't know that for sure. 2 A. Soccer. I was telling him about 
3 Q. Have any members of your family 3 the two deaths that I've had. And really, that 
4 been sued over this? 4 was all. 
5 A. No. My family never had nothing 5 Q. Did you talk with him during 
6 to do with it. 6 breaks during this deposition — 
7 Q. Your family had nothing to do with 7 A. Here? 
8 the - 8 Q. -today? 
9 A. The dump operation or side of it. 9 A. Yeah, we talked. 

10 The Wendling side of the family. 10 Q. Did you talk about your testimony 
11 Q. So it was mainly the Grillot — 11 in the deposition? 
12 A. Grillot. 12 A. None whatsoever. 
13 Q. — side of the family that - 13 Q. And did you have lunch with him? 
14 A. Right. Right. 14 A. Yes. 
15 Q. - operated the dump? 15 Q. Did you talk about the deposition 
16 A. Owned and operated the dump. 16 at all during lunch? 
17 Q. And — and what did you do to 17 A. No. 
18 prepare for your deposition today? 18 Q. But you said you spoke with 
19 A. Drive up here. That's about it. 19 Mr. Walsh, Brian Walsh, about this deposition? 
20 Q. Did you talk with Mr. Silver this 20 A. Well, the only thing that we 
21 morning? 21 talked about, he told me when it was, and that 
22 A. No. 22 was, you know, basically it. That was 
23 Q. Did you talk with Mr. - 23 basically it. 
24 A. Well, we did talk but nothing -- 24 Q. And you had dinner with him last 
25 yeah, we chatted. 25 night? 
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1 A. Yes. 1 those trucks looked like? 
2 Q. Did he remind you of anything that 2 A. Somewhat what they look like 
3 you should say during your deposition? 3 today. 
4 A. Absolutely - well, he told me 4 Q. And were they dump trucks? 
5 that we're all stressed out here tonight, we're 5 A. No. 
6 all tired, we're not going to talk about this. 6 Q. Well, would you describe - were 
7 That's what he said. 7 they big? 
8 Q. Except for Standard Register? 8 A. Not real big. Nothing like a semi 
9 A. He might - he might have 9 or nothing like that, no. 

10 mentioned - maybe did I recall about Standard 10 Q. Do you know how many wheels they 
11 Register, but nothing ~ nothing about the 11 had? 
12 company. 12 A. 1 mean, that type of truck would 
13 Q. Did he ask you if you remembered 13 have had to have two in the front and four in 
14 anything else about other Defendants, other 14 the back. 1 mean that would be typically. You 
15 companies? 15 know, I can't say I counted the wheels, but -
16 A. I don't think so. 16 Q. Now, earlier today you said they 
17 Q. Well, you testified that you saw 17 opened on the sides? 
18 Coca-Cola trucks ~ 18 A. Yeah. That's - uh-huh. 
19 A. Yes. 19 Q. Can you describe the kinds of 
20 Q. ~ come to the South Dayton Dump? 20 openings or are these doors on the side? 
21 A. Right. 21 A. No. They were completely open. 
22 Q. Did you personally observe 22 Q. They were completely open? 
23 Coca-Cola trucks coming to the dump? 23 A. Yeah. 
24 A. Yes. 24 Q. So they didn't have doors over 
25 Q. And can you describe for me what 25 them? 
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1 A. No, No. No doors. Sometimes 1 Coca-Cola? 
2 they had like a canvass that came down and 2 A. Well, you would see it on the 
3 covered them but no doors. 3 front of the door, two-sided doors, and in the 
4 Q. If the canvass was rolled up so it 4 back. But not on the side. 
5 was open, could you see shelves on the sides? 5 Q. So the two-sided doors, you mean 
6 A. Just one bottom shelf. And then 6 the passenger door ~ 
7 they would stack up. 7 A. Yeah. 
8 Q. So it was an empty - an open 8 Q. — on each side? 
9 truck - open on both sides, that is - 9 A. Right. Exactly. 

10 A. Uh-huh. 10 Q. And then on the back? 
11 Q. — and they just stacked things 11 A. Yes. 
12 inside? 12 Q. And it was all red? 
13 A. Well, the wooden crates. Yes. 13 A. To my recollection, all red, other 
14 Q. Did it have a door on the back of 14 than the writing. 
15 the truck? 15 Q. What color was the writing? 
16 A. No. 16 A. To my recollection, it was white. 
17 Q. Did it have a lift on the back of 17 Q. So the truck ~ the ~ did it have 
18 the truck? 18 a logo? 
19 A. No. 19 A. Yeah. That would have been white. 
20 Q. What color was the truck? 20 Yeah. To my recollection. 
21 A. Red. 21 Q. And was the logo Coca-Cola? 
22 Q. All red? 22 A. Yes. 
23 A. Well, other than maybe the writing 23 Q. Did it say Coca-Cola bottling or 
24 of Coca-Cola. 24 what did it say? 
25 Q. Where was the writing of 25 A. Just Coca-Cola. And then it had 
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1 like maybe a cap. 1 working at the dump. I can remember when I was 
2 Q. A picture of a - 2 about nine, ten, eleven — about eleven years 
3 A. Coke cap. 3 old is when I painted those buildings. Eleven 
4 Q. Like a bottle cap? 4 or twelve. 
5 A. Yeah. 5 Q. So what's the total period of time 
6 Q. And all it said was Coca-Cola? 6 that you were around the dump — 
7 A. Right. 7 A. Well, from ~ 
8 Q. Was it in cursive writing? 8 Q. — either playing, scavenging, or 
9 A. I can't say. 9 working? 

10 Q. But the sides were open, other 10 A. - about the time that I was ten 
11 than canvas which could be pulled down? 11 or eleven up to ~ '65, '70. Early '70s. 
12 A. Correct. 12 Q. So about 1965 to 19 - early '70s? 
13 Q. Were the trucks always the same 13 A. Well, no, I said when I was around 
14 that came to the Dayton dump? 14 ten years old. '65 I was twenty. 
15 A. Yes. 15 Q. So what's the time period? What 
16 Q. The Coca-Cola trucks. 16 are the years? 
17 A. Right. 17 A. I started going around ten or 
18 Q. Did you ever see a Coca-Cola truck 18 eleven up to sometime in the early '70s. 
19 that was yellow and red? 19 Q. And during that period of time. 
20 A. Not to my recollection. 20 were the Coca-Cola delivery trucks that you saw 
21 Q. Now, what period of time were you 21 at the Dayton dump always the same as you've 
22 working at the dump? From what year to about 22 just described? 
23 what year? 23 A. I can't say they was always the 
24 A. Fourteen. I mean, a lot of time I 24 same. I mean, I can't - I can't say there was 
25 would just go there to just pick through stuff, 25 two different styles of truck or — I can't 
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1 tell you that. 1 Q. Generally, were the bottles all 
2 Q. How frequently did the Coca-Cola 2 broken? 
3 delivery trucks come to the dump? 3 A. Yeah. All the time. 
4 A. It wasn't real frequent. It could 4 Q. Did you ever see any type of 
5 have been a month, maybe six more months. It 5 material dumped by the Coca-Cola trucks? 
6 was like whenever they did like maybe a major 6 A. Not other than glass and crates. 
7 cleanup or something. 7 Q. Did you ever see plastic bottles 
8 Q. Okay. And you personally observed 8 dumped at the dump, plastic Coca-Cola bottles? 
9 these delivery — Coca-Cola delivery trucks at 9 A. We didn't have them back then. 

10 the dump? 10 No. 
11 A. Have 1 been there? 11 Q. What were the crates? Can you 
12 Q. Personally saw them. 12 describe those? 
13 A. Yes. 13 A. I can remember them being red. 
14 Q. So you personally were at the dump 14 That's about the only thing I can ~ they held 
15 when you saw a Coca-Cola delivery truck come? 15 like twenty-four bottles. 
16 A. Yes. 16 Q. Were they wooden? 
17 Q. And what did you see the Coca-Cola 17 A. Uh-huh. 
18 delivery trucks dump at the dump? 18 Q. Were these crates that were 
19 A. Just crates and piles of broken 19 damaged? 
20 bottles. 20 A. Probably a majority of them. 
21 Q. Anything else? 21 uh-huh. 
22 A. No. 22 Q. Did anybody there ever collect 
23 Q. Were the bottles in the crates? 23 these wooden crates? 
24 A. A lot of them. Tops could be 24 A. No. 
25 broken off of them. 25 Q. So were the roads in the South 
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1 Dayton Dump paved? 1 Q. Did you know any of those drivers? 
2 A. No. No. Dirt. 2 A. No. 
3 Q. They were dirt roads? 3 Q. As I recall, from your earlier 
4 A. Yeah. 4 testimony, you said that all the waste was 
5 Q. So you saw Coca-Cola delivery 5 burned at some point? 
6 trucks drive into the dump and would ~ and 6 A. Right. 
7 go ~ and dump at a certain spot? 7 Q. Would these trucks unload at a 
8 A. Wherever he wanted them dumped at. 8 certain spot and then that pile of debris be 
9 Q. So they would drive in and then be 9 burned? 

10 directed to a certain spot? 10 A. Yes. 
11 A. Yes. 11 Q. Would the bottles burn? 
12 Q. Would these trucks drive down a 12 A. Well, not really. They'd get 
13 dirt road to the spot? 13 burnt but didn't melt or nothing. But, yeah. 
14 A. Yes. 14 they got burnt. 
15 Q. And how would they be emptied? 15 Q. What happened to the bottles after 
16 A. Well, mostly ~ well, by hand. 16 the fire? 
17 And then a lot of the broken glass would be in 17 A. They'd get pushed to a ~ probably 
18 barrels, the bottles. 18 another part to level out the ground itself. 
19 Q. So inside the delivery trucks 19 Q. The bottles didn't melt? 
20 there would be broken bottles and crates and 20 A. No. 
21 crates of broken bottles? 21 Q. Do you know where the Coca-Cola 
22 A. Uh-huh. 22 Bottling Company was in Dayton? 
23 Q. And who unloaded the trucks? 23 A. At that time? Not at that time. 
24 A. The drivers. We never unloaded 24 no. 
25 nothing. 25 Q. Did you know any of ~ other 
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1 drivers who drove delivery trucks for 1 Q. Were there other kinds of 
2 Coca-Cola? 2 Coca-Cola delivery trucks at that time? 
3 A. No. 3 A. In the '60s and '70s, no. I know 
4 Q. During this same period of time, 4 today they have semis. No. They were smaller 
5 did you know any other employees of the Dayton 5 trucks. 
6 Coca-Cola plant? 6 Q. For what period of time did you 
7 A. No. 7 work at the Liberal Supermarket? 
8 Q. Were there other dump sites around 8 A. Let's see. Somewhere — I started 
9 Dayton in the '60s and '70s? 9 around '62, '6 — somewhere around '62 or so up 

10 A. There could have been some places 10 till about '73, '4, '5, right in there 
11 that would only take construction material, but 11 somewhere. 
12 there was no ~ there was none around Dayton 12 Q. Did you sell Coca-Cola at the 
13 that I know of that was considered a dump. 13 Liberal Supermarket? 
14 Q. During the 1960s and 1970s, did 14 A. Yes. 
15 you see Coca-Cola delivery trucks driving 15 Q. Did Coca-Cola delivery trucks 
16 around Dayton? 16 deliver Coca-Cola products to the supermarket? 
17 A. Oh, sure. 17 A. Absolutely. 
18 Q. What color were they? 18 Q. Did you know any of the delivery 
19 A. From my recollection, red. 19 drivers? 
20 Q. Were the delivery trucks driving 20 A. No. 
21 around Dayton for Coca-Cola the same type of 21 Q. Were the delivery trucks the same 
22 truck that you saw at the dump? 22 type that you saw at the dump? 
23 A. Some of them, yes. 23 A. Yes. 
24 Q. Were there other kinds of trucks? 24 Q. Were the bottles sold at the 
25 A. No. 25 Liberal Supermarket glass bottles? 
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1 A. Yes. 1 bottle? 
2 Q. Were there any plastic Coca-Cola 2 A. Yeah. You had to pay a deposit. 
3 bottles at that time? 3 Q. And when the customer came back 
4 A. Not at this time. 4 with empty bottles, would they get their money 
5 Q. Were the bottles delivered to the 5 back? 
6 supermarket in the same types of crates? 6 A. I think it was'like two cents a 
7 A. Yes. In early-yes. 7 bottle. 
8 Q. And what color were those crates? 8 Q. So they would get their money 
9 A. Red. 9 back? 

10 Q. Now, for young people who may 10 A. Yeah. 
11 eventually read our transcript here, can you 11 Q. Would they return to the 
12 describe the process of a deposit on a glass 12 supermarket broken bottles? 
13 bottle at a supermarket? 13 A. No. 
14 A. Yeah, because that was ~ yeah. 14 Q. So the supermarket wouldn't take 
15 you brought them back, and at that time, I'm 15 back broken bottles? 
16 thinking like two cents a bottle. 16 A. No. 
17 Q. At what time? 17 Q. Did bottles break at the 
18 A. Well, in early the '60s. That was 18 supermarket? 
19 one of my jobs, sorting bottles. 19 A. Only if they fell over. 
20 Q. That was one of your jobs ~ 20 Q. And what would you do with them at 
21 A. Yes. 21 the supermarket once they broke? 
22 Q. ~ at the Liberal Supermarket? 22 A. Clean them up, throw them in the 
23 A. Yes. 23 trash. 
24 Q. So when a customer bought 24 Q. And where would the trash go? 
2 5 Coca-Cola, would they pay a deposit on the 25 A. I couldn't tell you who picked up 
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1 their trash. 1 Q. You paid a fifteen-cent deposit on 
2 Q. So at the South Dayton Dump, did 2 the crate? 
3 you ever find bottles that you would return for 3 A. It was around that. It could be 
4 a deposit? 4 five, ten, but there was a deposit on the 
5 A. No. 5 crate. 
6 Q. Why? 6 Q. So the customers would bring the 
7 A. They were all broken. That's the 7 crates back ~ 
8 only reason they got to the dump. 8 A. Sure. 
9 Q. Okay. So you only had broken 9 Q. ~ for return of their deposit as 

10 bottles ~ 10 well? 
11 A. Exactly. 11 A. Absolutely. Right. 
12 Q. — at the dump? Do you recall in 12 MS. KNOWLTON: Well, I have no 
13 the 1960s and 1970s any recycling of wood 13 further questions. 
14 products? 14 Q. Did you ever see Coca-Cola bottle 
15 A. As far as the crates? 15 caps at the dump? 
16 Q. Crates. 16 A. They would be on the broken 
17 A. Like if you bought a case of Coke, 17 bottles. 
18 they would give you — I'm just using that as 18 Q. Would you look at the caps for the 
19 an example ~ 19 game that you were describing? 
20 Q. Okay. 20 A. Uh-huh. 
21 A. ~ and then the crates, you would 21 Q. Did Coca-Cola have games during 
22 get like maybe ten or fifteen cents if it was a 22 the 1960s or '70s? 
23 good crate. 23 A. No, this would have been even 
24 Q. So you had to pay a deposit - 24 earlier than that. This would be ~ as far as 
25 A. If you bought a full case. 25 1 can remember, the caps, very early '60s. 

Page 158 Page 159 

1 Q. So in the early '60s, Coca-Cola 1 BY MR. McCALL: 
2 had a game — 2 Q. Mr. Wendling, my name is Duke 
3 A. They had games. 3 McCall. 1 represent Reynolds & Reynolds 
4 Q. — involving something in a cap? 4 Company. A lot of the questions I have for you 
5 A. Something in a cap. Right. 5 fortunately have already been asked by others. 
6 Q. Was there a plastic center in the 6 but 1 do have some additional follow-up 
7 inside of the cap? 7 questions to ask you. 
8 A. Yes. 8 And I'd like to start by simply 
9 Q. And was there something printed on 9 reminding you that the same ground rules that 

10 that? 10 Mr. Silver covered with you before he started 
11 A. Well, yeah, on the inside of the 11 asking you questions apply to my questions as 
12 cap. Whatever that game was, I don't know if 12 well. 
13 it was monopoly type of thing or — you had to 13 A. Explain that, what you mean. 
14 collect caps to do whatever this game was, and 14 Q. You anticipated my question, one 
15 I just can't recall what that game was at that 15 of which is, as I've been watching the 
16 time. 16 deposition, I notice that you have a tendency 
17 Q. Did anyone recycle caps to recycle 17 to start answering questions before the 
18 the metal or sell the metal? 18 questioner finishes the question. 
19 A. Well, no, you would — we would 19 A. That's a bad habit of mine. I'm 
20 look at them while we was down there. Kept 20 sorry. 
21 looking through them, open them, throw them to 21 Q. No,I~ 
22 the side if it wasn't a good cap. 22 A. I do it all the time. Please tell 
23 MS. KNOWLTON: Okay. Thank you very 23 me to shut up, listen. That's just a bad 
24 much. 24 habit. 
25 CROSS-EXAMINATION 25 Q. My wife tells me the same thing. 
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1 Now, I — I would just ask you to try to 1 A. Do you want an answer to that? 
2 pause - 2 Q. Yes. 
3 A. Okay. Okay. Before I answer. 3 A. I'll give everybody — I wouldn't 
4 I'll do that. 4 lie for him, you or nobody here. 
5 Q. Let me — 5 Q. I appreciate that. 
e A. See. 6 A. So whatever I know is what I know. 
7 Q. Let me finish the question. 7 What I don't know, I don't know. 
8 A. Go ahead. I'm sorry. 8 Q. You have been asked a series of 
9 Q. Let me finish the question and 9 questions by some of the other attorneys about 

10 then if you can pause just a moment - 10 what you did to prepare for your deposition. I 
11 A. Okay. 11 don't want to repeat those questions, but 1 do 
12 Q. — to make sure I'm done — 12 have some follow-up questions for you. 
13 A. Okay. 13 A. Okay. 
14 Q. — before you start to answer, 14 Q. You testified earlier that you 
15 that will be appreciated. 15 were deposed in 2012 ~ 
16 A. Okay. 16 A. Yes. 
17 Q. I will try to make my questions as 17 Q. - is that correct? 
IB clear as I possibly can. If it's not clear. 18 A. Right. 
19 please let me know. Okay? 19 Q. Now, between 2012 and today -
20 And I also will ask that you respond 20 A. Right. 
21 to my questions with the same candor that you did 21 Q. - have you had discussions with 
22 when you were answering Mr. Silver's questions, in 22 anyone about disposal at the dump? 
23 other words, you be just as honest and forthcoming 23 A. None whatsoever. 
24 with me as you were with Mr. Silver. Can you do 24 Q. Well, let me clarify a little bit 
25 that? 25 because I think you talked earlier about 
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1 conversations you had with Bill Walsh, right? 1 A. No. 
2 A. Well, from that deposition up 2 Q. And you talked a little bit about 
3 till, like I said, maybe a couple of months ago 3 who Edward Grillot is. He's your cousin. 
4 is when he called and said they may need you. 4 right? 
5 But in between that time, no. 5 A. Right. Right. 
6 Q. Let me follow up and try to 6 Q. When's the last time you spoke 
7 clarify. Between the time of your deposition 7 with Edward Grillot? 
8 in July, 2012 - 8 A. Spoke to him? 
9 A. Right. 9 Q. Yes. 

10 Q. - up until a few months ago. 10 A. Last week he called me. 
11 you've not discussed the South Dayton Dump with 11 Q. What did you talk ahout? 
12 anyone? 12 A. He was just calling ~ he was 
13 A. No. 13 sorry about my daughter. That was all. 
14 Q. Have you ever discussed the South 14 • Q. So it was a personal conversation 
15 Dayton Dump with Ed Grillot after, say, 2000, 15 about personal issues? 
16 the year 2000? 16 A. Right. Right. 
17 A. After that last deposition? No. 17 Q. Are you aware that Mr. Grillot, 
18 Q. I'm trying to back up a little bit 18 Edward Grillot, was deposed back in December? 
19 in time, and I'll try to make my question a 19 A. This past December? 
20 little clearer. Moving back to the year 20 Q. Yes. 
21 2000 - 21 A. I'm trying to think. I think I 
22 A. 2000? 22 might have asked Bill when I seen him, you 
23 Q. From the year 2000 to present. 23 know, has he seen Ed, and he said something 
24 have you ever discussed the South Dayton Dump 24 about he already had his second one. And that 
25 with Edward Grillot? 25 was all. So I don't know what month it was or 
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1 anything. 1 A. No. No. 
2 Q. Have you talked with Edward 2 Q. No, you have not? 
3 Griilot about that second deposition? 3 A. No. 
4 A. No. 4 Q. Are you the Michael Allen Wendiing 
5 Q. And I may have missed it at the 5 that lived on - let me make sure I have the 
6 beginning, but I'm not sure I heard your full 6 address correct - Pine Creek Road in North 
7 name. What is that? 7 Carolina? 
8 A. Michael A. Wendiing. 8 A. I did live for a time, yes. 
9 WENDLING. 9 Q. Were you living there in 2012? 

10 Q. And what's your middle name? 10 A. No. 
11 A. Allen. 11 Q. You didn't live there in 2012? 
12 Q. How's that spelled? 12 A. No. 
13 A. ALLEN. 13 Q. Are you the Michael Allen Wendiing 
14 Q. Now, you did testify, I believe. 14 on Pike Creek who was arrested by Officer 
15 during your prior deposition about some of the 15 Steven Wilson for breaking and entering and 
16 legal ~ I guess some of your past legal 16 related offenses? 
17 experiences. I think you testified you've been 17 A. I wasn't arrested. 
18 divorced four times. Is that correct? 18 Q. You weren't arrested? 
19 A. Yeah. 19 A. No. 
20 Q. You've also filed for bankruptcy. 20 Q. Tell us what happened. 
21 personal bankruptcy; is that right? 21 A. Well, eleven years ago, my sister 
22 A. I did. 22 bought a piece of property in North Carolina, 
23 Q. You testified at your last 23 and me and this sister was very close. And she 
24 deposition that you've never been convicted of 24 says to me here's a little spot over here, if 
25 a crime; is that right? 25 you want to build you a house over here, you 
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1 can build you a house over here, it's yours for 1 accurate, to the best of your knowledge? 
2 life, all you have to do is pay for everything. 2 A. Oh, absolutely. 
3 Fine. I say that's about ten or eleven years. 3 Q. You did not intentionally fail to 
4 1 had a niece that died in Dayton. 1 4 disclose or mention any company that you 
5 came up to the funeral. When 1 got home, there 5 recalled of disposing of at the South Dayton 
6 was an eviction on my door. So 1 called the 6 Dump in that deposition, did you? 
7 police and asked them what it is and he told me. 7 A. Explain that to me. 
8 He said well, meet me down to the sheriffs 8 Q. Well, you said that you testified 
9 office, I went down to the sheriffs office, 1 9 about various companies that disposed of waste 

10 said I'm so and so and so, what's this all about. 10 at the South Dayton Dump, right? 
11 well, your sister wants you out of there. But 1 11 A. Right. 
12 was not arrested. 12 Q. You didn't fail to mention anyone. 
13 So I lost ten years of work. Word of 13 any company during that deposition that you 
14 mouth doesn't get it anymore. It's just that 14 recalled disposing of at the South Dayton Dump, 
15 simple. 15 did you? 
16 Q. Let me ask you some questions 16 A. I Just — whatever I was asked was 
17 about your prior deposition. Do you recall 17 what my recollection was at that time. 
18 being asked a series of questions about 18 Q. You didn't testify during that 
19 companies that's disposed of waste at the South 19 deposition about any disposal at the South 
20 Dayton Dump during your deposition? 20 Dayton Dump by Reynolds & Reynolds, did you? 
21 A. Companies? 21 A. I don't think I did. 
22 Q. Yes. 22 Q. Now, after your deposition, were 
23 A. Yeah. 23 you asked to prepare or sign any sort of sworn 
24 Q. And the testimony you gave in your 24 statement? 
25 deposition, your prior deposition was true and 25 A. No. 
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1 Q. I was asking you a few questions 1 me mnning with him when I was very young. And 
2 about Edward Grillot earlier. How would you 2 so~ 
3 compare his involvement with the dump with your 3 Q. What year was that? 
4 own? 4 A. Well, let's see. I was bom in 
5 A. With my own? 5 '45. '55. Well, I was bom in '45. That was 
6 Q. Yes. 6 nine. TTiat was '54. 
1 A. I'd say early on I was there - I 7 Q. So this early on period where you 
8 went to the dump probably more than he did. 8 were there Mr. Grillot, that was from 1954 till 
9 And then in the latter years, I think he 9 when? 

10 probably started coming - yeah. 10 A. Probably up into the '60s 
11 Q. Let me ask you a couple of 11 probably. 
12 follow-up questions. You said early on you 12 Q. When you say'60s, can you give us 
13 were there more than Edward Grillot. Can you 13 a httle more precision? Is it '62, '6 -
14 give us a time frame for that? 14 A. Yeah, around '6 - '62 to maybe 
15 A. Oh, that's when I was young. 15 '65. 
16 Well, I can sort of give you a time frame 16 Q. So after that, is it your 
17 because my uncle passed ~ my father passed 17 testimony that maybe Edward Grillot was at the 
18 away, I was nine years old. And ~ that was 18 dump more than you? 
19 Cyril. And there was tension in the family. 19 A. He was probably there ~ yeah. 
20 and so someone on both sides sort of took on 20 Because I started working earlier than he did 
21 one of the kids to, you know, sort of take care 21 on the regular job at Liberal. 
22 of them. Well, Cyril was the one that ~ 22 Q. I want to ask you a few foUow-up 
23 luckily that ~ he sort of catered to me. So 23 questions about Exhibit 1. In your deposition 
24 that's really why I got there ~ you know, that 24 today, that was marked by Mr. Silver. He 
25 really started ~ me started going because of 25 walked through that and asked questions about 
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1 the handwritten notes in that exhibit. He 1 Dayton Dump anywhere in Exhibit 1? 
2 specifically asked you about all the materials 2 A. This is Exhibit 1? 

3 that were listed on this Exhibit 1. 3 Q. Yes, sir. 
4 Does this Exhibit 1 list any ink as 4 A. Let me read the last page here. 

5 being disposed of at the South Dayton Dump? 5 (Pause in proceedings.) 

6 A. Not in 1. No, not in I. 6 THE WITNESS: I don't see that 
7 Q. By 1, you're referring to Exhibit 7 specified. 
8 1? 8 Q. Let me also follow up on some of 
9 A. Well, the first two lines there. 9 the additional questions that Mr. Silver asked 

10 Q. So my question is, is ink 10 you with respect to Reynolds & Reynolds. 
11 referenced ~ 11 I understood you to testify in 
12 A. I don't see ink specified. 12 response to Mr. Silver's questions that Reynolds & 
13 Q. Anywhere in Exhibit 1? 13 Reynolds probably sent ink to the site. Do you 
14 A. No. 14 recall that testimony? 
15 Q. And I want to make sure the record 15 A. Yes. 
16 is clear so forgive me if this sounds like a 16 Q. And you referenced drums or 
17 stupid question. When you say no, you don't 17 barrels of ink or sludge, I think you called 
18 see ~ 18 it? 
19 A. I don't see ink specified. 19 A. Yeah. Right. 
20 MR. SILVER: Is he referring to item 20 Q. Now, you also testified that you 
21 one or the entire exhibit? 21 couldn't say whether you saw any Reynolds 
22 MR. McCALL: I just clarified that 22 trucks at the dump; is that right? 
23 with my question. 23 A. That's true. 
24 Q. My question is, do you see ink 24 Q. And you also testified that you 
25 mentioned as being disposed of at the South 25 couldn't say that you saw any names on the 
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1 barrels or drums of ink or sludge, whatever it 1 A. I had any what now? 
2 was, that you saw at the dump? 2 Q. Let me — let me try that question 
3 A. That's true. 3 again. That was a bad question. 
4 Q. You also testified that the basis 4 You testified in your prior 
5 for your belief that Reynolds sent drums to the 5 deposition you didn't know what was in the barrels 
6 site was conversations you had with Alcine or 6 or drums. You didn't really know what this ink or 
7 Kenny; is that right? 7 sludge material was; is that right? 
8 A. Yeah. That's where it would come 8 A. No, I can't say that. I can't say 
9 from. 9 where any one particular barrel came from. 

10 Q. Now, you testifled in your prior 10 Q. How do you know what was in those 
11 deposition, Mr. Wendling, that a different 11 barrels? Was there a label on the barrel? 
12 company sent barrels of ink or drums - excuse 12 A. We'd cut them open. 
13 me. Let me try that again. 13 Q. And you saw what was in the 
14 You testified in your prior 14 barrel? 
15 deposition, Mr. Wendling, that a different 15 A. Cut them open and dump them on the 
16 company sent barrels or drums of sludge or ink 16 ground. 
17 to the site. Do you recall that testimony? 17 Q. So you saw the material in the 
18 A. Yes. 18 barrel dumped on the ground? 
19 Q. You also testified in your prior 19 A. Yes. 
20 deposition that you couldn't really say what 20 Q. And what exactly was that 
21 was in those barrels or drums, right? 21 material? 
22 A. Well, I couldn't say until we cut 22 A. Well, like I said, it could have 
23 them open, dumped them. 23 been a sludge or ink that ~ well, it looked 
24 Q. Well, did you have any tests 24 like it had gotten old and was real thick and 
25 showing you what — 25 runny like. 
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1 Q. But you don't really know what 1 I do also believe that you initially 
2 this thick runny substance was, do you? 2 said that you first started hanging around the 
3 A. I guess what sludge is is sludge. 3 dump or being at the dump in about 1955. Is that 
4 I - I don't know - what kind of material the 4 correct, sir? 
5 sludge came from. 5 A. Yes. 
6 Q. Okay. That's my question. 6 Q. And at that time, you said you 
7 A. Yeah. Right. 7 were ten to eleven years old? 
8 MR. McCALL: Mr. Wendling, I thank 8 A. Yes. 
9 you for your time. I think that is all the 9 Q. Now, prior to being at the dump or 

10 questions 1 have, at least for the moment. 10 hanging around the dump, had you had any 
11 THE WITNESS: Thank you. 11 familiarity or been aware of Franklin Iron & 
12 MR. McCALL: Thank you. 12 Metal Corporation? 
13 MR. SILVER: Who was our third 13 A. No. 
14 candidate for lengthy questioning? 14 Q. And your first experience with 
15 MR. THUMANN: This is Rob Thumann. I 15 Franklin Iron then is when you were at the 
16 think I might have been third. If you're ready 16 dump; is that correct? 
17 for me, I'll go ahead. 17 A. Yes. 
18 MR. SILVER: I think they're ready 18 Q. And in what time frame — if you 
19 for you, Rob. 19 said you first started being at the dump in 
20 CROSS-EXAMINATION 20 1955, did you immediately become aware of 
21 BY MR. THUMANN: 21 Franklin Iron & Metal Corporation at that time 
22 Q. My name is Rob Thumann. I 22 or was there some time that passed — 
23 represent Franklin Iron & Metal Corporation. 1 23 A. Probably not. 
24 believe you provided some testimony earlier 24 Q. — before you became — 
25 today pertaining to my company. 25 A. Probably not at that time, no. 
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1 Q. How much time had passed from the 1 A. I used to work for a company right 
2 time that you first started spending time at 2 next door to Franklin Iron & Metal where we 
3 the dump untii you became famiiiar with 3 sent scrap metal over to them. 
4 Franklin Iron & Metal Corporation? 4 Q. What was the name of that company? 
5 A. I'd say when I was fourteen, 5 A. At that time, it was called Mamco 
6 fifteen, sixteen, right in that area. 6 Convertors. 
7 Q. So that puts us into maybe I960; 7 Q. You said at that time. Is it 
8 is that correct, sir? 8 called something different today? 
9 A. Yes. It could have been a little 9 A. Well, that company is no longer 

10 earlier, too. 10 there. 
11 Q. And how was it at that time that 11 Q. Where was that company located 
12 you first became familiar with Franklin Iron & 12 specifically? 
13 Metai Corporation? 13 A. Right next door. 
14 A. Well, I seen the trucks come and 14 Q. Do you remember the address? 
15 go. That would be the only ~ 15 A. No. 
16 Q. So would ~ other than seeing the 16 Q. What did you do for that company? 
17 trucks come and go at the dump, did you have 17 A. 1 was a maintenance supervisor. 
18 any other occasion to be familiar or deal with 18 Q. And did you have occasions to meet 
19 Franklin Iron & Metai Corporation? 19 individuals who worked at Franklin Iron & Metai 
20 A. At that time, no. 20 Corporation? 
21 Q. At some other time had you had 21 A. Yes. 
22 occasion to work with or be familiar with 22 Q. What were their names? 
23 Franklin Iron & Metai Corporation? 23 A. The only name - and 1 can't 
24 A. Yes. 24 really recall the name ~ it would have been 
25 Q. And what did that entail? 25 the owner. 
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1 Q. What was his name? You don't 1 A. From time to time, I would be 
2 remember? 2 there and the truck would just show up. 
3 A. Bemie or --1 just can't really 3 Q. Did you say that these were box 
4 give you his name. 4 trucks; is that correct? 
5 Q. What was the time frame that you 5 A. They had a box mounted to the back 
6 worked for this company? 6 of the truck. 
7 A. Probably in the '90s, early '90s. 7 Q. Did they have the name Franklin 
8 Q. So this would have been 8 Iron on them or what did they say? 
9 signiflcantly after the time period that you 9 A. Yeah, the truck did. 

10 were hanging out at the dump; is that correct? 10 Q. What specifically did the truck 
11 A. Oh, yeah. 11 say? 
12 Q. So other than this time when you 12 A. Franklin Iron & Metal, East ~ I 
13 were working for this company and had occasion 13 think it was First Street. 
14 to work with Franklin Iron & Metal Corporation, 14 Q. You also mentioned that there were 
15 have you had any other dealings or encounters 15 some open bed trucks, correct? 
16 with Franklin Iron & Metal Corporation, other 16 A. Yes. 
17 than being at the dump? 17 Q. And did they also have the name 
18 A. No. 18 Franklin Iron on them? 
19 Q. So approximately in 1960 when you 19 A. Yes. 
20 first became aware that Franklin Iron & Metal 20 Q. What specifically did they say? 
21 Corporation trucks were coming to the dump, how 21 A. Same thing. Franklin Iron & 
22 was It that you first noticed them? Were you 22 Metal, East First Street. I think it was ~ 
23 working there and they showed up? Or tell me a 23 Q. I'm sorry. I cut you off? What 
24 little bit about that, when you first became 24 was the last thing that you said? 
25 aware of them? 25 A. It had the address. And I'm 
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1 thinking it was like 2000 something East First 1 make friends or nothing out of, no. 
2 Street. 2 Q. All right. So you don't know -
3 Q. Now, with regard to the box 3 you don't have any friendship or relationship 
4 trucks, do you remember what color they were? 4 with this particular driver from Franklin Iron; 
5 A. They had numerous colors of 5 is that correct? 
6 trucks. No, not specifically. 1 can't give 6 A. No, because it would be a lot of 
7 you a color. 7 them. 
8 Q. Was there one driver, two drivers 8 Q. But am 1 correct - 1 thought your 
9 or how many — 9 testimony, though, was there was just one 

10 A. Only one. 10 driver that operated for Franklin Iron? 
11 Q. Only one driver? 11 A. Oh, my gracious. No. They had a 
12 A. Right. 12 lot of trucks. 
13 Q. And do you know what his name was? 13 Q. So is it your testimony that there 
14 A. Oh, no. No. 14 were multiple drivers for multiple trucks 
15 Q. Did you ever have the opportunity 15 operating Franklin Iron & Metal Corporation? 
16 to meet him? 16 A. Yes. 
17 A. I can't say that. I mean, I might 17 Q. Now, these trucks that would come 
18 have spoke to one that jumped out of the truck. 18 and go that began in the 1960s, were they 
19 But not meet them, no. 19 coming and going for the duration of your time 
20 Q. You said you might have spoke to 20 at the dump, the full duration? 
21 one when he jumped out of the truck. 21 A. They would probably come till the 
22 A. 1 said 1 might have ~ 22 day they closed it up, I'm sure, yes. 
23 Q. I'm sorry. I cut you off again. 23 Q. Well, hold on a second. Was your 
24 A. 1 said 1 might have spoke to a 24 testimony that you stopped hanging out and 
25 delivery person at any given time, but nothing. 25 working at the dump in the 19 - in the 1970s, 
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1 correct? 1 Corporation trucks coming and going up until 
2 A. Yeah. 2 that time? 
3 Q. So early '70s? 3 A. Oh, yes, until the time 1 quit. 
4 A. You're right. 4 Right. 
5 Q. And then this dump operated into 5 Q. In that time frame, other than the 
6 the '80s, correct? 6 drivers, did you ever have occasion to meet any 
7 A. Yeah. 7 other individuals associated with Franklin Iron 
8 Q. Now, your testimony was that they 8 & Metal Corporation? 
9 came till the dump closed. But is that not 9 A. Well, I just told you earlier, I 

10 correct? 10 got acquainted with the owner. But not at that 
11 A. Yes. 11 period. 
12 Q. That was a bad question by me. Do 12 Q. Okay. I'm just talking-
13 you have any information that they continued to 13 A. Go ahead. 
14 come and go at the dump between the time - in 14 Q. I'm just talking about the time 
15 the early 1970s and the 1980s when you - when 15 when you were at the dump. So between 
16 the dump closed? 16 approximately 1960 and the early 1970s, when 
17 A. No. 17 you were at the dump, had you had occasion to 
18 Q. No, you don't know; is that 18 meet or associate with any other individuals 
19 correct? 19 associated with Franklin Iron & Metal 
20 A. Do I personally know that they 20 Corporation? 
21 worked till the last day? No, 1 can't say 21 A. No. 
22 that. 22 Q. So am 1 correct that your only 
23 Q. All right. So up until the time 23 experience or knowledge pertaining to Franklin 
24 in the 1970s, early 1970s, when you stopped 24 Iron & Metal Corporation in that time frame has 
25 working there, were the Franklin Iron & Metal 25 to do with you observing trucks coming and 

Page 184 Page 185 

47 (Pages 182 to 185) 

Mike Mobley Reporting 
(800) 894-4327 



Hobart corporatio The Oaycon Power « Light Co.. ot al. Michael A. Hendling 

1 going at the dump; is that correct? 1 say who they belonged to. 
2 A. Right. 2 Q. So your information pertaining to 
3 Q. Your testimony was that they 3 specifically what they were and where they came 
4 brought Deico brakes to the dump; is that 4 from is specifically information that you 
5 correct? 5 learned from your uncles and others at the 
6 A. Brakes and shavings, yes. 6 dump; is that correct? 
7 Q. I think your testimony was 7 A. Right. 
8 specirically DeIco brakes; is that correct? 8 Q. You also said that Franklin Iron & 
9 A. Yes. 9 Metal Corporation also brought wood oil 

10 Q. How did you know that they were 10 cylinders; is that correct? 
11 DeIco brakes? 11 A. Brought what now? 
12 A. Because I know where they came 12 Q. Wood oil cylinders? I was trying 
13 from. 13 to-
14 Q. How did you know where they came 14 A. Brake cylinders. 
15 from? 15 Q. I'm on the phone, so I'm sorry, I 
16 A. Well, through talk at the dump. 16 might not hear everything. 
17 from my uncles, either one of them. 17 A. That's okay. 
18 Q. Did you specifically ever observe 18 Q. So the other thing that you said 
19 these brakes that were delivered by Franklin 19 were brought were brake cylinders; is that 
20 Iron & Metal Corporation? 20 correct? 
21 A. I saw them dump them before, yes. 21 A. Yes. 
22 Q. Did you speciHcally observe that 22 Q. Okay. And, again, the information 
23 they were DeIco brakes? 23 pertaining to the brake cylinders, was that 
24 A. That would have been hard to - 24 given to you by the others at the dump or did 
25 all I can say is where they came from. 1 can't 25 you personally observe these brake cylinders? 
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1 A. Oh, I've seen them in the trucks. 1 Q. You mentioned that you were there 
2 yes. 2 two to three times per week. Was it generally 
3 Q. Was there other things that were 3 during the day that you were there? 

' 4 brought by Franklin Iron & Metal Corporation 4 A. Days. Yeah, it would have had to 
5 other than brake pads and brake cylinders? 5 have been days. Right. 
6 A. Not to my knowledge, no. There 6 Q. Were you ever there at night? 
7 could have been shavings but ~ 7 A. No. 
8 Q. You also testified that the trucks 8 Q. Your testimony was that fJiey came 
9 were coming daily and nightly; is that correct? 9 daily and nightly. What's the basis for your 

10 A. Yes, that's true. 10 testimony that they were there at night? 
11 Q. First of all, how often were you 11 A. Well, because I know that they had 
12 at the dump in this time frame, from the 1960s 12 a key to the gate. 
13' to the early 1970s? 13 Q. So other than the fact that they 
14 A. Just periodically. I can't say 14 had — or other than your testimony that they 
15 two days, three days or — just quite often is 15 had a key to the gate, do you have any other 
16 all 1 could pinpoint. 16 knowledge or — did you ever observe them there 
17 Q. Is it two to three days per week? 17 at night? 
18 A. Yeah. Probably. Right. 18 A. I was never there at night. 
19 Q. So if you're at the plant two to 19 Q. So do you have any other knowledge 
20 three times per week, how often was it that you 20 or reason to believe that they were there at 
21 saw Franklin Iron & Metal trucks coming and 21 night? 
22 going at the dump? 22 A. I mean, everybody -- other than 
23 A. It was pretty much a daily thing. 23 coming from my uncles that - you know, that 
24 1 mean, I pretty much could have seen them at 24 they come at night. They got their own key. 
25 any time that 1 was there. 25 Q. Your uncles told you that they 
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1 came at night because they had their own key? 1 had a key? 
2 A. Yes. 2 A. Well, because they had to empty 
3 Q. How is it that you knew that they 3 their container boxes from the brake plant to 
4 had a key? 4 keep them from getting backed up. So they 
5 A. From information that was circled 5 could come whenever they needed to. 
e around on the dump by my uncles. 6 Q. Now, you also testified that 
7 Q. Did you ever see them use a key to 7 Franklin Iron & Metal Corporation would pick up 
8 get in or out of the gate? 8 scrap; is that correct? 
9 A. I was never there at nighttime. 9 A. Sometime they did, yes. 

10 Q. All right. So the only 10 Q. And they came in different style 
11 information that you have pertaining to whether 11 trucks, correct? 
12 or not they had a key came from your uncles; is 12 A. Yes. 
13 that correct? 13 Q. And your testimony there also was 
14 A. Correct. 14 that they came daily and nightly; is that 
15 Q. Other than DP&L, did your uncles 15 correct? 
16 ever discuss whether or not any others had 16 A. Yes. 
17 keys? 17 Q. When they came daily, is it your 
18 A. Yes. 18 testimony that you observed them there during 
19 Q. What did they say? 19 the day? 
20 A. Dayton Power and Light had a key. 20 A. Yes. 
21 Q. Right. Other than Dayton Power 21 Q. When they came nightly, did you 
22 and Light. 22 ever observe them there at night? 
23 A. No. 23 A. Never. 
24 Q. Did your uncles ever tell you why 24 Q. And your information pertaining to 
25 it was that Franklin Iron & Metal Corporation 25 them coming to pick up scrap at night, where 
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1 did that information come from? 1 MR. THUMANN: Sir, I don't have any 
2 A. My three uncles. 2 more questions. Thank you. 
3 Q. Those are the Grillots, correct? 3 (Thereupon, an off-the-record 
4 A. Correct. 4 discussion was had.) 
5 Q. You said maybe they paid for 5 CROSS-EXAMINATION 
6 scrap. Did they pay for scrap, did they not? 6 BY MR. LEWIS: 
7 Tell me more about that. 7 Q. Sir, can you hear me? 
8 A. I can't tell you if they paid for 8 A. Yes. 
9 scrap. I mean, I had nothing to do with 9 Q. Hi. My name is Marty Lewis, and I 

10 anything. 10 represent Valley Asphalt. I'm sorry if there's 
11 Q. So your testimony is maybe they 11 any difficulty with the connection; but 
12 paid for scrap, but is it really that you just 12 hopefully — if you don't understand a question 
13 don't know? 13 or can't hear it, I'll try to repeat it. 
14 A. Well, I never seen the money 14 You had testified in questions to 
15 exchanged. But my uncles never gave nothing 15 Mr. Silver that — I think you - you termed it 
16 away. That's a fact. 16 recycled blacktop on the property. 
17 Q. All right. How often would - 17 A. Right. 
18 your prior testimony where you said that you 18 Q. And there was a mound of it; is 
19 saw Franklin Iron & Metal trucks nearly every 19 that correct? 
20 time that you were there, was it both the open 20 A. Yes. 
21 bed trucks and the box trucks that were there 21 Q. Now, did you ever observe any 
22 almost every time or was it one or the other? 22 employees of Valley Asphalt putting anything on 
23 A. I'm not going to say almost every 23 that pile? 
24 time, but I'm going to say the box trucks 24 A. No. 
25 mostly. 25 Q. Did you ever observe any — 
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1 anybody putting anything on that pile? 1 A. Well, my uncle would not let 
2 A. Personally see them, no. 2 anybody put anything on that dump without some 
3 Q. Okay. Did you ever see — 3 type of an agreement with whoever. 
4 personally see anyone take anything away from 4 Q. But you never discussed it with 
5 that pile or handle that pile in any manner at 5 him; is that correct? 
6 all? 6 A. No. 
7 A. No. 7 Q. So that was just based on your 
8 Q. Did you ever handle that pile? 8 assumption of your — of the behavior of your 
9 A. No. 9 uncle; is that correct? 

10 Q. Now, I think you testified that 10 A. Well, what I seen with my own 
11 your understanding is that the owners of the 11 eyes, as far as the pile getting bigger and 
12 dump allowed the adjacent company, which you 12 bigger and bigger. 
13 thought was Valley Asphalt, to put or store 13 Q. Right. But you never discussed 
14 that recycled blacktop on the property. Is 14 that pile with your uncle or anybody else? 
15 that fair? 15 A. No. No. 
16 A. Yes. 16 Q. You never observed anyone putting 
17 Q. Is that what you testified? 17 anything on the pile, it was just you observed 
18 A. Yes. 18 that there was a pile? 
19 Q. Now, do you know if there was such 19 A. Yes. 
20 an agreement? 20 Q. Okay. You mentioned that the last 
21 A. I'd have to say no. 21 time you drove past the site a few years ago 
22 Q. Then what was the basis of your 22 you saw that pile out there. Do you recall the 
23 testimony that you thought that there was? 23 first time you saw any of what you term to be 
24 Were you assuming that or speculating or did 24 recycled blacktop at the site? 
25 someone tell you? 25 A. At that site? 
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1 Q. Yes. You testified — go ahead. 1 ninety-nine percent all recycled. 
2 I'm sorry. 2 Q. But you really don't know what it 
3 A, I think it started occurring when 3 was or why it was there? 
4 he was about to close the dump up. 4 A. Do I know why it was there? 
5 Q. Who's Curry? I'm sorry. 5 Q. Is that correct? Do you have any 
6 A. I didn't use a good word. It 6 personal knowledge? 
7 started to develop when they begin to close up 7 A. No. 
8 the dump. 8 MR. LEWIS: Okay. That's the only 
9 Q. Which was when, to your knowledge? 9 questions I have at this time. Thank you very 

10 A. I think we're up in the late '70s 10 much, sir. 
11 or early '80s. 11 THE WITNESS: Thank you. 
12 Q. So my question then is, when you 12 MR. SILVER: All right. Why don't we 
13 were there as a child basically and a teenager 13 go to someone in the room. 
14 and young adult in the '50s, '60s, early '70s, 14 CROSS-EXAMINATION 
15 was that pile there? 15 BY MR. NES: 
16 A. No. 16 Q. Good afternoon. My name is Brad 
17 Q. So it was not there when you were 17 Nes. I'm an attorney with Morgan Lewis, and I 
18 at the dump? 18 represent Pepsi in this case. 
19 A. Not a kid, no. 19 A. Okay. 
20 Q. Okay. Do you know of any analysis 20 Q. Great. Now, Mr. Wendling, you've 
21 of exactly what that material is? 21 talked about a gentleman named Edward Grillot? 
22 A. Well, it could only be two things. 22 A. Cousin. 
23 It had to be recycled from streets or it had to 23 Q. How long have you known him? 
24 be — come from the plant for whatever reason I 24 A. How long have I known him? As 
25 wouldn't know. But I would say it was 25 long as he's been here on earth. 
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1 Q. About how long would that be? 1 misunderstand you? 
2 A. Well, let's see. I'm sixty-nine. 2 A. Well, yes. 
3 And he's probably sixty, maybe, three. 3 Q. So what did you mean by that? 
4 somewhere around in there, sixty-two. 4 A. Well, salvaging whatever we could 
5 sixty-three. 5 salvage and collecting metal to send up to the 
6 Q. And you've know him your whole 6 trailer. 
7 life basically? 7 Q. So you guys were both doing that? 
8 A. Yes. 8 A. Yeah. 
9 Q. In fact, you spoke to him 9 Q. Is it fair to say that Ed Grillot 

10 recently? 10 knows a lot about the South Dayton Dump? 
11 A. Yes. 11 A. Probably as much as 1 do. But 
12 Q. Would you say that you're 12 since he's younger, he might have a little bit 
13 relatively close? 13 more memory what happened in the very latest 
14 A. No. 14 years. 
15 Q. His family owned the South Dayton 15 Q. Okay. And he was — since he was 
16 Dump; is that correct? 16 doing the same work as you, he would 
17 A. Correct. 17 essentially see the same things you were seeing 
18 Q. And he worked alongside you for a 18 in terms of who was at the dump; is that right? 
19 number of years? 19 A. I'm sure of it. 
20 A. No. We never worked - maybe very 20 MR. SILVER; Objection as to what he 
21 little side by side. He may come when I'm not 21 was seeing, Mr. Grillot was seeing. 
22 there or I come when he ~ but never side by 22 Q. Now, we've heard today about 
23 side, no. 23 Mr. Grillot having a deposition in this case in 
24 Q. You testified earlier that you 24 December. He testified that he didn't think 
25 were doing the same things as he was. Did I 25 Pepsi dumped anything at the South Dayton Dump 
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1 because Pepsi was located up north so Powell 1 Q. Back in the '50s and '60s, where 
2 Road landflll was closer to them. 2 was Pepsi? 
3 MR. SILVER; Objection to 3 A. I couldn't say back then. 
4 characterization. 4 Q. Where was the Powell landfill back 
5 Q. Do you have any reason to dispute 5 in the '50s, '60s? 
6 that testimony? 6 A. They was up off of a road called 
7 A. Well, that's his recollection. 7 Riprap Road. 
8 And mine is different. 8 Q. Now, you've mentioned playing a 
9 Q. But do you have any speciflc 9 game with bottle caps; is that correct? 

10 reason to dispute that Pepsi was dumping at the 10 A. Uh-huh. 
11 Powell Road landfill? 11 Q. And this would have been back in 
12 MR. SILVER: Objection. Asked and 12 the '50s or maybe '60s? 
13 answered. 13 A. Uh-huh. 
14 THE WITNESS; What does all that 14 Q. And is ~ is that a yes? I'm 
15 mean? 15 sorry. 
16 Q. You can answer. Go ahead. 16 A. Yes. Yes. 
17 A. 1 knew the Powell landfill. And 17 Q. And this game with bottle caps. 
18 when 1 was at the South Dayton Dump doing my 18 you don't remember much detail about it; is 
19 thing, that landfill wasn't even known at that 19 that right? 
20 time. So that's the only thing 1 can say. 20 A. I can't remember what the game 
21 Q. Do you know where Pepsi was 21 was. No. 
22 located during this time? 22 Q. So you can't really tell us about 
23 A. To my recollection, not back then. 23 the game itself? 
24 But now, 1 know they're over there off of ~ 24 A. I don't know nothing. I can't 
25 somewhere off of Troy Street area. 25 recall what that game was. 
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1 Q. Do you recall what year it 1 Q. So you don't remember when you 
2 started? 2 started playing this game, though? 
3 A. Oh, I know it was when I was 3 A. I mean, somewhere around in ~ 
4 young. I don't know when it started. I was 4 twelve, thirteen. I know I was pretty young. 
5 probably twelve, thirteen, somewhere around in 5 Q. And about how many — how long did 
6 there. 6 you play this game? 
7 Q. So you started playing this game 7 A. Probably as long as the game — I 
8 of collecting the bottle caps when you were 8 mean, as long as the game lasted. It could 
9 twelve or thirteen? 9 have only been six months or a year, something 

10 A. No, that ain't a game that we 10 like that. 
11 played. 11 Q. You mentioned sort of talking 
12 Q. I thought you said you played a 12 about Coke and Pepsi at the same time earlier. 
13 game where you collected bottle caps? 13 A. Right. Right. 
14 A. It's a game that Pepsi Cola had on 14 Q. Do you have any specific 
15 their caps. 15 recollection of whether it was Coke or Pepsi or 
16 Q. How do you remember that game? 16 both or neither? 
17 Why is that important? 17 A. I'm saying both. 
18 A. Because I remember going down and 18 Q. Do you remember any differences 
19 getting the caps. 19 between these two games? 
20 Q. So you weren't collecting those 20 A. Oh, yeah. They wasn't the same. 
21 trying to play the game? 21 Q. What were the differences? 
22 A. Oh, no. We was trying to play the 22 A. Well, one game you might have had 
23 game, but not our game. Pepsi's game. 23 to collect hearts. Another game you might have 
24 Q. Right. Okay. 24 had to collect whatever, pictures of a house or 
25 A. Yeah. 25 something. I can't really say. 
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1 Q. Now, you have no recollection of a 1 So maybe ten minutes. 
2 Pepsi dump truck, per se, correct? 2 (Thereupon, a break was had.) 
3 A. Of a Pepsi dump truck? No, not a 3 CROSS-EXAMINATION 
4 dump truck. 4 BY MR. HARBECK: 
5 Q. And you have no recollection of 5 Q. Good afternoon, Mr. Wendling. My 
6 Pepsi dumping plastic bottles? 6 name is Bill Harbeck. We met once before. I 
7 A. There wasn't no plastic bottles 7 have some follow-up questions for you. 
8 back then. 8 A. Okay. 
9 Q. You don't have any recollection of 9 Q. If you don't understand my 

10 Pepsi dropping liquids of any kind? 10 question, please let me know. 
11 A. No. 11 A. (Witness nods head up and down.) 
12 Q. You have no recollection of any 12 Q. And answer verbally, audibly. 
13 Pepsi drivers specifically? 13 Okay? 
14 A. No. 14 A. Yes. 
15 Q. You have no recollection of any 15 Q. Don't shake your head or nod your 
16 Pepsi employees specifically? 15 head. You got to say yes or no. Got that? 
17 A. No. 17 A. Okay. 
18 Q. And you don't have any specific 18 Q. Okay. And, again, let me 
19 memory of any particular day that you saw Pepsi 19 finish ~ stop. You're doing it right now. 
20 dumping, correct? 20 Let me finish — 
21 A. No. 21 A. Oh. 
22 MR. NES: I'll pass the witness. 22 Q. Let me finish my question before 
23 MR. SILVER: I'm thinking the witness 23 you start to answer, and I'll let you finish 
24 is getting a little tired so I think a little 24 your answer before I start to ask another 
25 break would be nice for him and the rest of us. 25 question. Okay? 
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1 A. That's a deal. 1 '90s. 
2 Q. All right. I have a - it's 2 Q. Okay. Good enough. 
3 pretty much background stuff and a couple 3 A. Yeah. Late'90s. 
4 things I just want to clarify with you. 4 Q. Now, I want to ask you just a 
5 At one point, in response to 5 little bit about your ~ the time frame during 
6 someone's question, you said when you were nine 6 which you worked at Liberal's. 
1 years old, your father Cyril passed away 7 A. Okay. 
8 A. No. No. No. 8 Q. And you've given some different 
9 Q. Did you mean your uncle? If you 9 start dates and some different end dates so I 

10 said your father, did you mean your Uncle Cyril 10 want to try to get in my mind your best 
11 passed away when you were nine? 11 recollection as to when you first started 
12 A. No. 12 working at Liberal's. 
13 Q. Okay. Who died when you were nine 13 Let me ask you this first. How 
14 years old? 14 old were you when you started working at 
15 A. My father. 15 Liberal's? 
16 Q. And what was his name? 16 A. I was bom in'45. Add sixteen to 
17 A. Howard Wendling. 17 that. 
18 Q. And that's who you were referring 18 Q. Okay. So you started working when 
19 to. I think you then misspoke and you called 19 you were sixteen years old? 
20 him Cyril, but you meant your father Howard 20 A. Exactly. 
21 passed away when you were nine year old and 21 Q. In fact, did you start the day you 
22 that brought back some other memories, correct? 22 turned sixteen? 
23 A. Yes. 23 A. The day. 
24 Q. When did Cyril pass away? 24 Q. Happy birthday, here I am at 
25 A. I'm going to have to say late 25 Liberal's? 
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1 A. Yes. 1 years old? 
2 Q. Okay. And that would have then 2 A. Yeah. 
3 been 1961, correct? 3 Q. And when you first started working 
4 A. '45 and sixteen? 4 at Liberal's when you were sixteen, you said 
5 Q. Yes. 5 you were working there on a — kind of a 
6 A. '61? 6 part-time basis? 
7 Q. Correct. 7 A. Right. 
8 A. Okay. If that's what it is. I'm 8 Q. And that would have been about how 
9 not going to ~ okay. 9 many hours per week on a part-time basis? 

10 Q. And you were born in October of 10 A. Well, started off, it could have 
11 1945, correct? 11 been maybe like fifteen or twenty ~ 
12 A. Right. 12 Q. Okay. 
13 Q. And then 1 think at one point, you 13 A. - somewhere around in there. 
14 said you stopped working at Liberal's around 14 Q. And then later you said you ramped 
15 1972, '73. Another time 1 think you said you 15 up to about thirty hours per week? 
16 worked there for fifteen years. 16 A. Yes. 
17 Let me ask you this. How old were 17 Q. About what year was that? 
18 you when you stopped working at Liberal's? 18 A. Well, let's see. That had to have 
19 A. I can't tell you. How old was 1? 19 been about '63 or so, '64, somewhere around in 
20 It was around'72. You do the math. 20 there. 
21 Q. Is it your best recollection that 21 Q. Okay. Were you working full-time 
22 you then worked at Liberal's until about 1972? 22 at Liberal's — well, I'll say thirty hours per 
23 A. Yes. 23 week at Liberal's before you graduated from 
24 Q. So you would have been at that 24 high school or did you wait until after you 
25 point, about - I'll do the math, twenty-seven 25 graduated from high school? 
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1 A. Well, that's -- that's when I 1 school at nineteen. 
2 say ~ that's probably when I picked up more of 2 A. Yes. That's right. 
3 the hours, after I graduated, '65. 3 Q. So when did you work at Liberai's? 
4 Q. How old were you when you 4 If you're now working when you turn nineteen, 
5 graduated? 5 you're working forty hours a week? 
e A. Twenty. 6 A. Yes. 
7 Q. You were twenty? 7 Q. What was your shift if you had 
8 A. Yeah. 8 one? 
9 Q. So you would have graduated in 9 A. Oh, Lord. It's first shift. 

10 1965? 10 Q. From when to when? 
11 A. '65. Right. 11 A. Normally like 7:00 to 4:00, 8:00 
12 Q. So from that point forward, you 12 to 5:00. 
13 started picking up more hours at Liberal's, 13 Q. How were you going to high school 
14 went from maybe ten or fifteen to thirty hours; 14 and working at Liberal's at the same time? 
15 is this right? 15 A. I think we're getting confused. 
16 A. At nineteen, I was probably 16 Q. We are. Can you explain it for 
17 full-time. Then at twenty, I was - I went 17 me? 
18 into management. So-at twenty. So it would 18 A. Okay. 1 started part-time - you 
19 have been full-time, plus a lot more hours. 19 said it was '61. 
20 Q. When you say you went full-time at 20 Q. Correct. That's what you said. 
21 nineteen, did you mean thirty hours per week or 21 We're taking it from sixteen ~ 
22 forty hours per week? 22 A. Part-time,'61. 
23 A. Forty plus. 23 Q. Right. 
24 Q. And yoii were still in high school 24 A. '65,1 was twenty. So now we have 
25 at the time? Because you were still in high 25 to go back a couple more years till when I 
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1 really went to full-time, which had to be 1 A. Yeah. '72,'73. Yeah. 
2 around '63 or so. 2 Q. Where did you work after 
3 Q. So if in 1963 you're eighteen 3 Liberal's? 
4 years old, you're working full-time at 4 A. After Liberal's? I worked at 
5 Liberal's during the first shift, how were you 5 Chrysler Air Tint for about three months, got 
6 going to high school at the same time because 6 laid off. Then I went to Kmart Foods. 
7 you haven't graduated yet? I'm just trying to 7 Q. In the Dayton area? 
8 put that together. 8 A. In Dayton. Out off of Salem 
9 A. Okay. I'm thinking you're 9 Avenue. 

10 probably right. Then I still had to be 10 Q. How long did you work there? 
11 part-time up until '65. Okay? 11 A. I think I was there for about 
12 Q. Okay. 12 maybe five years. 
13 A. Now, then from '65 ~ I have to 13 Q. All right. 
14 move up a couple more years ~ '65 to about ~ 14 A. Right around five years. 
15 I went fiill-time when I graduated. '65. 15 Q. And where did you go after Kmart? 
16 Q. And is full-time thirty hours a 16 A. After Kmart ~ I was always in the 
17 week or forty hours a week? 17 construction business. So on and off, I've 
18 A. Well, it was probably thirty 18 always had a little business going. So I 
19 hours. It could have been forty. 19 probably did that for a little while. And then 
20 Q. Okay. 20 I went to a company called Mamco Converters, 
21 A. Then '65, about '66,1 probably 21 which was next to Franklin Iron & Metal. I was 
22 went straight full-time, forty hours. 22 maintenance supervisor there. 
23 Q. Okay. Until - and you maintained 23 And then from there, they sold the 
24 that work load until you left Liberal's in 24 company out to a company in California, TLC, and I 
25 about 1972? 25 was maintenance supervisor there. Same building. 
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1 And then from there, they closed up, and I was off 1 A. Well, no, it was the last four 
2 for a year or so. And then I went to a company 2 year. I'm — started a house four years ago 
3 out in Brookville called Kerris Reels. We made 3 which I'm presently doing now. 
4 wood reels for wire. 4 Q. Okay. 
5 Q. About what year are we in right 5 A. So prior to that, I was going back 
6 now when you started working for Kerris Reels? 6 and forth for about ten years. 
7 A. It would have been in the '90s 7 Q. So you've been going back and 
8 surely. And I worked there for about five 8 forth ~ if I subtract four from 2014, you've 
9 years. They closed up, and I went to a 9 been going back and forth to North Carolina, 

10. company, we made - we prefabbed houses. We 10 beginning around 2000? 
11 built trusses and walls and floors. I can't — 11 A. Well, right now, it was fifteen 
12 Kerris ~ I can't even think - that was my 12 years. Yeah. Fourteen, fifteen years. 
13 last - 13 Q. Have you ever heard of a company 
14 Q. That was your last job in the 14 called Moraine Recycling? 
15 Dayton area? 15 A. Moraine Recycling? I knew of a 
16 A. Yes. Yes. 16 company that recycled skids, and that might 
17 Q. When did you move to North 17 have been called Moraine Recycling. I can't be 
18 Carolina? 18 sure. 
19 A. Well, permanently, probably six 19 Q. That company that you're 
20 years ago. 20 recalling, was that a company that operated in 
21 Q. Okay. Did you move there 21 the same area of the South Dayton Dump? 
22 temporarily before that? 22 A. Blocks -- not even blocks. It was 
23 A. I've always had a house project 23 the first business that started at the end of 
24 that 1 was building for about ten years. 24 the block from there to — yeah. 
25 Q. Okay. So for the past ten years? 25 Q. You were now pointing at Exhibit 
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1 2, in terms of where they generaily operated? 1 Q. This is the entity that you recall 
2 A. They would have been right 2 doing some recycling of skids? 
3 (indicating). 3 A. I know there was a company there 
4 MR. HARBECK; Larry, do you mind if I 4 that recycled skids, but I can't tell you 
5 have him mark on it? 5 specifically that was the name. 
6 MR. SILVER; Go right ahead. 6 Q. Okay. Who ran that company? 
7 Q. Why don't you grab the pen. And 7 A. I don't know. 
8 for the record, you're pointing to an area 8 Q. Was it the Grillots? 
9 that's in the central parcel and it's in what 9 A. No. 

10 appears to be the southeast edge of the centrai 10 Q. Okay. Why don't we Just -
11 parcel? 11 (Pause in proceedings.) 
12 A. Southeast, yes. 12 Q. Why don't I have him mark in there 
13 Q. Can you just draw a circle around 13 just skid recycling. 
14 that facility. Or is it a building? 14 MR. SILVER: That's fine with me. 
15 A. Well, it's just land really. 15 Q. Okay. Put in there skid 
16 Q. It'siand? 16 recycling. 
17 A. They had a trailer or something 17 A. (Witness complies with request.) 
18 there if we're talking about the same people. 18 Q. Do you have a recollection as to 
19 Q. Can you write in there Moraine 19 anybody that was affiliated with that skid 
20 Recycling? 20 recycling operation? 
21 MR. SILVER: He didn't testify that 21 A. (Witness shakes head back and 
22 that was Moraine Recycling? 22 forth.) 
23 Q. Well, I want to make sure I've got 23 Q. You have to answer out loud. 
24 it right. 24 A. No. 
25 MR. SILVER: Yeah. Yeah. 25 Q. And did they recycle anything, as 
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1 far as you could tell, anything besides skids? 1 A. Yes. 
2 A. No. 2 Q. — that came in from other 
3 Q. Where do the skids come from? 3 companies to the South Dayton Dump? 
4 A. They probably picked them up all 4 A. No. I wouldn't think - no. 
5 over from Dayton. Factories, stores, wherever. 5 Q. Okay. I think I just jumbled up a 
6 Q. Did you ever hear of a place 6 whole bunch of questions. 
7 called skid row at the South Dayton Dump? 7 With respect to — did you recall 
8 A. That could have been called that. 8 that there was some recycling of good skids 
9 too. I don't know. 9 that came into the South Dayton Dump? Did that 

10 Q. Okay. Ed Grillot did talk about 10 happen? 
11 them taking — skids would come in, a lot of 11 A. No. 
12 skids would come in from a whole bunch of 12 Q. No, it didn't - all the skids 
13 companies — 13 that come into — do you remember skids coming 
14 A. Right. 14 into the South Dayton Dump? 
15 Q. — and they would try to salvage 15 A. Not a lot but yes. 
16 and recycle the good ones, the ones that could 16 Q. Do you remember any good skids 
17 be either repaired or the good ones. Do you 17 coming into the South Dayton Dump? 
18 remember that? 18 A. I know skids ~ no. 
19 A. Yes. 19 Q. So as far as you know, they didn't 
20 Q. And that was something that 20 recycling or salvage — they being the South 
21 occurred with respect to the pallets that came 21 Dayton Dump and the Grillots — as far as you 
22 in to the South Dayton Dump from all over the 22 know, they didn't do any skid recycling? 
23 place? 23 A. No. 
24 A. No. 24 Q. Ed Grillot did talk about them 
25 Q. They did recycle skids — 25 doing that in connection with good skids or 
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1 skids that could be repaired. So is it your — 1 this skid recycling place was, there used to be 
2 is it your — are you saying that they didn't 2 a little house there, and that was the office 
3 do that or you just don't know, you just don't 3 of Broadway Sand & Gravel. And they operated 
4 remember? 4 on the ~ I don't know how long you've been 
5 A. My recollection, they did not. 5 around here or not, but on the opposite side of 
6 Q. Okay. Do you remember where any 6 Dry den Road is a mountain there, hill. That's 
7 of the skids that came into South Dayton Dump 7 where the old - up from the old incinerator. 
8 came from? 8 He owned that whole entire hill. And that's 
9 A. I can't point any one company. 9 where all his sand and gravel came from. 

10 Q. Okay. At that location that you 10 Q. Okay. When you said on the 
11 marked skid recycling, do you know whether they 11 opposite side of Dryden Road, do you mean to 
12 recycled anything else there? 12 the east of Dryden Road across -
13 A. No. 13 A. Well, let's see here. Okay. This 
14 Q. Have you heard of the entity 14 is the dump here (indicating). And this is 
15 called Broadway Sand & Gravel? 15 East Drive. It had to have been up — I'm 
16 A. Yes. 16 assuming this is the ramp going to the highway. 
17 Q. And was that the business that 17 So it would be this whole area over here 
18 started out in the South Dayton Dump area that 18 (indicating). 
19 would excavate sand and gravel and sell it to 19 Q. Vou'renow, again, pointing to 
20 other people and create the hole that 20 Exhibit 2. You're kind of off on the 
21 eventually — 21 right-hand edge of Exhibit 2 about a half or 
22 A. Not at that location, no. 22 two-thirds of the way down, that's where you're 
23 Q. Okay. Where did that - tell me 23 pointing to? 
24 what you know about Broadway Sand & Gravel. 24 A. Say it again. I'm pointing in 
25 A. Well, they're -- actually, where 25 this area right in here (indicating). 
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1 MR. HARBECK: Lany, do you mind if I 1 were at the South Dayton Dump? 
2 have him mark Broadway Sand & Gravel? 2 A. Yes. 
3 MR. SILVER: Go right ahead. 3 Q. So at least from the time you were 
4 THE WITNESS: Right in this area 4 about ten years old until you left in the early 
5 (indicating). 5 '70s? 
6 Q. Okay. Just circle it. 6 A. Yeah. 
7 A. (Witness complies with request.) 7 Q. Okay. Was that Broadway Sand & 
8 Q. Okay. So you've written on there 8 Gravel operation, you know, excavating sand and 
9 Broad Sand Gravel? 9 gravel from this mountain you described and 

10 A. Broadway. 10 selling it? 
11 Q. Okay. Now made it Broadway. 11 A. They still do, yes. 
12 A. And then on this side of the hill. 12 Q. Even today they do? 
13 is Calvary Cemetery. That hill ~ all that 13 A. Yes. 
14 gravel backed up to Calvary Cemetery. 14 Q. Who ran Broadway Sand & Gravel, if 
15 Q. When you say on this side of the 15 you know? 
16 hill, you mean further east of Broadway Sand & 16 A. Oh, 1 knew the guy's name. 1 
17 Gravel, there was Calvary Cemetery? 17 can't think of it. 1 can't think of his name. 
18 A. Yes. 18 Q. Okay. Was he somehow connected to 
19 Q. But the Broadway Sand & Gravel 19 the Griliots or the Boesches? 
20 office you said was located in the same area 20 A. Friends. 
21 that you marked as skid recycling? 21 Q. Friends. All right. Did the 
22 A. Right. There was a little house 22 Griliots or the Boesches make any money off of 
23 right there. 23 the Broadway Sand & Gravel operation? 
24 Q. Was that Broadway Sand & Gravel 24 A. They sold - they sold it to them. 
25 operation there during the time frame that you 25 Q. Vou have to tell me who they is 
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1 and them. 1 Q. And he sold them sand and gravel 
2 A. They told it to ~ I mean, Cyril 2 that was excavated from the hill that they then 
3 sold it to Broadway Sand & Gravel. 3 sold to other people? 
4 Q. What about Cyril sell to them? 4 A. Exactly. 
5 A. Sand and gravel. 5 Q. So he - Cyril, did he like - who 
6 Q. Did Cyril at one time own this 6 actually did the excavating on the hill? 
7 mountain they were excavating? 7 A. Broadway Sand & Gravel. 
8 A. Yeah. He owned the whole mound. 8 Q. So he basically sold them the 
9 Q. So he sold the operations to this 9 right to excavate ~ 

10 entity that you can't remember who the owners 10 A. Yeah, if you want to call it like 
11 were? 11 that. 
12 A. Yes. But I'll think of it before 12 Q. Okay. I'm sorry if I asked you 
13 we get done here. 13 this. 
14 Q. If you do, just jump in at any 14 A. That's okay. 
15 time and tell me if you remember the owners. 15 Q. Did Cyril continue to own the area 
16 Do you know when he sold that 16 that they were excavating throughout or did he 
17 operation to the unknown owners? 17 at some point transfer ownership of that to 
18 A. He didn't sell them the operation. 18 these unknown owners? 
19 He just sold them the gravel off of the hill. 19 A. To my recollection, he still owned 
20 It was their operation, if that makes sense to 20 it up to about the time that he died. 
21 you. 21 Q. And that would have been in the 
22 Q. Okay. Let me make sure I got this 22 late '90s, you think? 
23 straight then. Are you saying Cyril owned the 23 A. Yeah. And then -- he sold it 
24 hill? 24 to - he sold it to Broadway Sand & Gravel. 
25 A. Right. 25 Q. Okay. 
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1 A. And I'm trying to think of their 1 started as a dump and it's - so it was ~ 
2 name. 2 Q. Okay. And for some reason, I was 
3 Q. Okay. Keep thinking. 3 under the impression that the dump began as a 
4 A. It begin with a B. 4 dig a pit, sell materials, and then fill the 
5 Q. It wasn't Boesch, though, was it? 5 pit? 
e A. Huh? 6 A. No. No. No. 
7 Q. Was it Boesch, B O E S C H? 7 Q. It wasn't that? 
8 A. No. 8 A. No. 
9 Q. While you were at the South Dayton 9 Q. And how do you know that? 

10 Dump, the time frame that we've discussed, was 10 A. 1 just know it. 
11 there ever any excavating activities done in 11 Q. Okay. Fair enough. Switching 
12 any area at the dump for the purpose of 12 gears a little bit, you've talked about the 
13 excavating sand, gravel, or other materials 13 South Dayton Dump being what you call a burning 
14 that could be sold to the public? 14 dump. 
15 A. From here (indicating)? 15 A. Right. 
16 Q. From the South Dayton Dump. 16 Q. And by burning dump, you said they 
17 A. No. 17 would burn anything and everything that came 
18 Q. So if there was any excavating. 18 into the dump; is that right? 
19 that was done before your time? Would that be 19 A. Anything and everything. 
20 fair? 20 Q. Do you remember at some point the 
21 A. Here (indicating)? 21 county or some other governmental agency saying 
22 Q. Yes, at the South Dayton Dump. 22 all right, no more burning dumps in the county? 
23 A. Well, it would have had to have 23 A. Well, that would have been at the 
24 been before my time, but I don't think so 24 time after I left. 
25 because it's always been what it is. It 25 Q. Okay. So your recollection is 
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1 that happened after you no longer started going 1 A. Anything he could bum. Well, no. 
2 to the dump? 2 I won't say that. Wood. It would just be all 
3 A. Yes. 3 wood. Yeah, he wouldn't dump no liquids. 
4 Q. So throughout the time frame that 4 Q. Okay. And that incineration 
5 you were at the dump, it was a burning dump? 5 operation you just described, when did that — 
6 A. Always. 6 when was that first, I'll say, constructed? 
7 Q. And that would have been from — 7 A. I would say after '65 or right at 
8 up until you think about at least 1972? 8 that period of time. Around '6 - around the 
9 A. Yes. In that time frame. 9 time that I was really down there, when I was 

10 Q. Okay. The incinerator that was at 10 little, it wasn't there then. So it had to 
11 the South Dayton Dump, I think you've described 11 have been around sometime around '64, '65. 
12 two different kind of — 12 Q. You had mentioned earlier that an 
13 A. Incinerators. 13 incinerator wasn't constructed until you 
14 Q. You described one area where they 14 thought the late '60s? Is that a different 
15 dug a hole and put a blower — 15 incinerator? 
16 A. Yeah. 16 A. Probably the last one. 
17 Q. Could you describe that in a 17 Q. The last incinerator, what are you 
18 little bit more detail for me? 18 describing or talking about there? 
19 A. Well, it was probably a hole the 19 A. It was basically the same. It was 
20 size of this room, maybe sixteen foot deep, and 20 a little bit bigger and had a different blower 
21 then at one end of it, they had a big slab and 21 setup on it. It was basically the same thing. 
22 big blower about four foot in diameter and it 22 It was just built a little bit better. 
23 just blew air down in the pit to get it to bum 23 Q. Was it in the same pit? 
24 faster. 24 A. No. No. It was probably maybe 
25 Q. And what would go into that pit? 25 thirty, forty feet back from this original one. 
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1 Q. Okay. So this is a different 1 dump, they had to close that up. 
2 location for a different incineration 2 Q. When they stopped the burning 
3 operation? 3 dumps, they also had to stop the incineration 
4 A. Well — but the other one, you 4 operations? 
5 know, it was dismantled. 5 A. Yes. 
6 Q. Okay. And the — so when they 6 Q. And was this incinerator pit 
7 built the second one - let me ask you this. 7 different than the pit that you described where 
8 How much later did they built - you thought 8 they would throw everything and anything in and 
9 that was built in the late '60s? 9 then bum it and it would slowly build up? Is 

10 A. Probably. 10 that different or the same? 
11 Q. And so there was at least — if 11 A. It was the same principle. 
12 you're right about the first one being there in 12 Q. Same principle. I'm talking about 

13 '65, there was about a four- to five-year gap 13 is it the same pit? 

14 between them building the first one and 14 A. No. No. 1 told you they - the 
15 building the second one? 15 first one was dismantled. Then they built a 
16 A. Maybe not quite that long. Maybe 16 new one about thirty or forty feet from it. 
17 three years or so, somewhere around in there. 17 Q. Okay. On Exhibit 2, you have put 
18 Q. How long did that second 18 a circle around deepest part dump. 

19 incineration operation continue? 19 A. Yes. 

20 A. Well, I'm sure till it ended. So 20 Q. That's where you were describing 

21 it couldn't have been very many years. Maybe 21 them burning, for example, some telephone 
22 three, four, somewhere around in there. 22 poles? 

23 Q. Was it on its last legs when you 23 A. Yeah. 
24 were last at the dump? 24 Q. Is this the same pit that you're 

25 A. No. I think when they closed the 25 talking about or is that a different pit? 
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1 A. No. This is ~ this is ~ after 1 Q. Why don't you call this pit one 
2 later years, this was on a higher elevation. 2 and pit two, just so we can tell which ones 
3 It was on the top of the hill behind that. 3 you're talking about. 
4 Q. The incinerator you're talking 4 A. (Witness complies with request.) 
5 about? 5 Q. And put an arrow to the first one. 
6 A. Yeah. 6 A. (Witness complies with request.) 
7 Q. Are you talking about the first 7 Q. Okay. And did these pits - did 
8 pit for the incineration or the seeond pit for 8 either of them have like a structure above 
9 the incineration being behind this ~ 9 them? 

10 A. Both of them. 10 A. No. They was all open. 
11 Q. Both of them. Why don't you just 11 Q. Just a pit and then a blower on 
12 mark on here and put a circle around the 12 the side of the pit? 
13 general area — well, put a circle where the 13 A. At the top of it. 

14 first incinerator was. Then we'll call it the 14 Q. The top of the pit. Up above. 
15 incinerator pit. 15 Okay. And were they both about the same size? 
16 A. Okay. 16 A. Yeah. Uh-huh. 
17 Q. You know, let's just use blue. 17 Q. When you said about as big as this 
18 A. Okay. There was one here 18 room, I'm going to do my best at estimating 
19 (indicating). Then they would move back. I'm 19 this room, being maybe thirty -
20 not for sure what this is (indicating). But 20 A. Thirty, forty foot. 
21 then they moved back and built another one 21 Q. Long? 
22 (indicating). 22 A. Long. 
23 Q. And you think there was a thirty 23 Q. And how wide? 
24 or forty foot gap between those two? 24 A. Probably eight to ten foot wide. 
25 A. Yeah. 25 Q. Okay. 
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1 A. Maybe about sixteen foot deep. 1 Thank you. 
2 Q. Was there any — a concrete pad on 2 Q. Any — let me ask you. Any bells 
3 the side of the pit or anything like that or 3 ringing in terms of who owned Broadway Sand & 
4 was it just, you know, a pit that was dug into 4 Gravel? 
5 the earth? 5 A. Bamett. That's what I'm looking 
6 A. On the first one, it was dirt. 6 at (indicating). That's — that gives me -
7 And then on the second one, they did put a pad 7 that's close and that could even be it. 
8 on that one. 8 Q. You're pointing on Exhibit 2, and 
9 Q. All the way around it or just in 9 it says at the bottom area — 

10 one spot? 10 A. Yeah. 
11 A. It would be mostly in the front. 11 Q. — Bamett parcels? 
12 That way the trucks could drive up, turn 12 A. Yeah. 
13 around, and then dump. A lot of it was dumped 13 Q. So you think the owners might have 
14 into the pit. 14 been named Bamett? 
15 Q. Okay. Okay. So the pad was a 15 A. Yeah. Let's see. This is Dryden 
16 spot where the trucks could pull up — 16 Road. This is East River Road. I'm going to 
17 A. Right. 17 call it that, but 1 could be wrong. 
18 Q. — and then empty their materials? 18 Q. You're not sure, but that's what 
19 A. Right. 19 you think. 
20 Q. So this wasn't — never mind. And 20 MR. HARBECK: Thank you very much. 
21 both of these pits that you just described were 21 MR. SILVER: Frank, do you want to 
22 used to burn wood waste that came from a whole 22 give it a shot? 
23 bunch of customers? 23 CROSS-EXAMINATION 
24 A. Right. 24 BY MR. MERRILL: 
25 MR. HARBECK: That's all I have. 25 Q. Good afternoon, Mr. Wendling. My 
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1 name is Frank Merrill, and I'm an attorney 1 shavings. 
2 representing the Dayton Power and Light 2 Q. Okay. 
3 Company. 3 A. That would be the biggest things. 
4 I asked you some questions in your 4 shavings. 
5 previous deposition. And in this deposition 5 Q. Do you recall any other pieces of 
6 today, you testified that Franklin Iron & Metal 6 metal that you can identify, like this was a 
7 would pick up scrap metal from the South Dayton 7 certain piece that originated from -
8 Dump ~ 8 A. From somewhere, no. 
9 A. Yes. 9 Q. Just scrap metal generally? 

10 Q. — and haul it away? 10 A. Right. 
11 A. Right. 11 Q. Was this scrap metal post burning, 
12 Q. And you also testified that you 12 this had been burnt? 
13 saw — you witnessed this happening; is that 13 A. A lot of it, if it was shavings 
14 correct? 14 because it had oil in it, it would have been 
15 A. Actually, trucks going in and out. 15 burnt, yes. 
16 yes. 16 Q. What about if it's nonshaving 
17 Q. With scrap metal? 17 scrap metal? 
18 A. Yes. 18 A. I just don't see that in my mind. 
19 Q. Leaving ~ 19 I just - mostly shavings. 
20 A. Leaving. 20 Q. Okay. I believe you testified 
21 Q. - the South Dayton Dump? 21 that when waste would come into the South 
22 A. Right. 22 Dayton Dump, it would all go to the burning pit 
23 Q. Can you describe for me what was 23 area. 
24 in the scrap metal? 24 A. Yes. 
25 A. The biggest thing would be mostly 25 Q. And if there was any salvaging of 
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1 that material, for example, scrap metal, that 1 Q. So in addition to Franklin Iron & 
2 would be done or conducted after the dumping of 2 Metal, someone else would come in and take 
3 the material? 3 scrap metal away from the South Dayton Dump 
4 A. And burnt. Uh-huh. And cooled 4 after the burning; is that correct? 
5 down. So it could be days or even a week 5 A. The two that I mentioned to you. 
6 later. 6 Q. Sothetwo, just so we're clear on 
7 Q. And then someone would go in there 7 the record, is Franklin Iron & Metal and this 
8 from the South Dayton Dump and pick up that 8 other older gentleman? 
9 scrap metal? 9 A. No. 1 said there was a Bud that 

10 A. Yes. 10 worked at the dump and this older gentleman. 
11 Q. Who would go and salvage that 11 Q. I guess my question is, the actual 
12 scrap metal? 12 trucks that were receiving the South Dayton 
13 A. Well, this Bud that I talked 13 Dump with scrap metal, I believe you've 
14 about, he did a lot of it. And then there was 14 testified that at least two types or companies 
15 an old -- old man. At that time, he must have 15 or entities took scrap metal away from the 
16 been sixty, seventy years old. And it was a 16 South Dayton Dump and off the property? 
17 friend of Cyril's. So he had a little small. 17 A. It would have only been Franklin 
18 maybe ten or twelve foot truck. He would just 18 Iron & Metal and these other two gentlemen that 
19 let him come in and pick it and just sell it 19 took it out in small trucks. 
20 and just let him keep the money. 20 Q. Okay. But there was someone in 
21 Q. And would Bud and this other guy 21 addition to Franklin Iron & Metal? 
22 actually physically pick up the metal, no one 22 A. These two gentlemen. Yes. 
23 used some type of equipment like a front-end 23 MR. MERRILL; No further questions. 
24 loader or something like that? 24 (Thereupon, an off-the-record 
25 A. They didn't have that. 25 discussion was had.) 
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1 CROSS-EXAMINATION 1 heard? 
2 BY MR. SLAUGHTER: 2 A. Correct. Correct now means no. 
3 Q. Mr. Wendling, I'm Jimmy Slaughter, 3 MR. SLAUGHTER: Thank you very much. 
4 counsel for Ohio Bell. Thank you for your time 4 MR. SILVER: Anyone else? 
5 today. We're almost done. 5 CROSS-EXAMINATION 

6 Is it correct that you never saw Ohio 6 BY MR. RUDLOFF: 

7 Bell use the South Dayton Dump & Landfill? 7 Q. Sir, my name is Drew Rudloff. I 
8 A. No. No. 8 represent the Dayton Board of Education. 
9 Q. No, meaning you never saw Ohio 9 Am I correct in my statement that you 

10 Bell at the site? 10 have no knowledge or information or recollection 
11 A. Correct. 11 of Dayton Public Schools disposing of waste at the 
12 Q. Thank you. Is it correct that you 12 South Dayton Dump? 
13 never saw any Ohio Bell waste at the South 13 A. No. 
14 Dayton Dump? 14 Q. I'm correct in my statement? 
15 A. No. 15 A. You're correct. 
16 Q. Meaning correct, you never ~ 16 MR. RUDLOFF: Okay. Thank you. 
17 A. Correct. Okay. We'll use that 17 MR. SILVER: Anyone else? 
18 word. 18 REDIRECT EXAMINATION 

19 Q. Did you ever hear of Ohio Bell 19 BY MR. SILVER: 

20 using the South Dayton Dump? 20 Q. All right. I have a few. We'll 
21 A. Say it again. 21 try to wrap up. Hopefully this will be the 
22 Q. Did you ever hear of South Dayton 22 end. But others might have another chance. 
23 Dump being used by Ohio Bell? 23 How are you doing? 
24 A. Correct. 24 A. Oh, I'm sorry. I'm studying this 
25 Q. Correct, meaning you've never 25 word. 
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1 Q. But don't doodle on it. Okay? 1 asked you a couple of questions about using 
2 Mike, you were asked by one of the 2 paints that came into the site, came into the 
3 other attorneys whether you ever disposed of 3 South Dayton Dump & Landfill to paint buildings 
4 anything at the dump or was involved in disposal 4 owned by Cyril on the — at the location. Do 
5 at the dump. I wasn't quite sure whether you 5 you remember that testimony? 
6 understood that term. You - we heard a lot of 6 A. Yes. 
7 testimony from you about using a hammer and chisel 7 Q. And you also mentioned when you 
8 to open drums. a were ten or so you got a call from Kenny and 
9 A. Right. 9 your family — well, not you — somebody in 

10 Q. You did that, right? 10 your family got a call and you came and took 
11 A. Yes. 11 some paint and brought it home to paint the 
12 Q. You mentioned Ed Grillot did that 12 basement, right? 
13 as well, right? 13 A. Right. 
14 A. Yes. 14 Q. Now, Just a couple of clarifying 
15 Q. And then you would pour liquids 15 questions. Was that how a great deal of the 
16 onto the ground after you opened the drums? 16 paint that came to the South Dayton Dump & 
17 A. Well, whatever was in the drum. 17 Landfill was used? 
18 yes. 18 A. No. 
19 Q. Whatever was in it, whether it was 19 Q. How was — the majority of the 
20 sludge or whatever the material was? 20 paint that came to the landfill, what happened 
21 A. Right. 21 with that? 
22 Q. So that — okay. I just wanted to 22 A. It was dumped. 
23 make sure that that was still — still the 23 Q. Dumped and burned? 
24 case. 24 A. Burned, yes. 
25 Then the Sherwin-Williams attorney 25 Q. Would that be the -1 said 
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1 majority. Would that be like nearly all of the 1 A. Yes. 
2 paint? 2 Q. So you mentioned that you'd 
3 MR. EDDY; Objection to the form. 3 accumulate paint In a fifty-five gallon drum 
4 Q. How would you characterize the 4 from smaller containers? 
5 percentage of paint that came to the site as 5 A. Yes. 
6 either getting dumped and burned or being used 6 Q. And you would do that at the site 
7 for somebody's painting? 7 of the painting? 
8 A. Ninety-nine percent. 8 A. Yes. 
9 Q. Ninety - 9 Q. And what happened to the little 

10 A. Dumped. 10 containers that you poured into the ~ into the 
11 Q. Ninety-nine percent dumped and 11 fifty-five gallon container for painting? 
12 burned? 12 A. Threw them on the dump. 
13 A. Yes. 13 Q. They were disposed of on the dump? 
14 Q. Now, you testified even with 14 A. Yes. 
15 regards to the paint that you used to paint 15 Q. By you? 
16 buildings at the site, how often did you paint 16 A. If I was the one doing it, yes. 
17 buildings at the site? 17 Q. If you were the one doing the 
18 A. Well, as I say, I painted them all 18 painting, you'd take those smaller containers 
19 once. Then I had an older brother that painted 19 and put them on the dump? 
20 them also. 20 A. Right. 
21 Q. Painted them once also? 21 Q. Would they get burned? 
22 A. Yes. 22 A. They'd get burned. 
23 Q. And are we talking about the 23 Q. Now, after you used— you're not 
24 buildings you identified on Exhibit 2 earlier 24 lugging a fifty-five-gallon container around. 
25 today where you marked the Xs? 25 right? 
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1 A. No. 1 A. It was on the dump. 
2 Q. So how did you get the paint from 2 Q. And did yon dump the paint out 
3 the flfty-five-gallon container to the walls or 3 first or did you pick it up first or was there 
4 wherever you were painting? 4 not much paint left in the — 
5 A. Well, as I said before, this first 5 A. Just tum it over in the drain. 
6 building where he had his office, he had 6 Q. And then the drum itself would go 
7 storage in the back of that building. 7 to the dump for burning? 
8 Q. That would be Cyril? 8 A. It's according to how much might 
9 A. Cyril. Right. So this is where 9 have been left in the paint. He could have 

10 we would put the paint (indicating). 10 sold that barrel as it was. 
11 Q. Put the fifty-five-gallon drums? 11 Q. He might have sold the barrel as 
12 A. The gallons, all this and that. 12 a reconditioned — to a reconditioner? 
13 And then set the gallon outside the door and 13 A. Yes. 
14 start mixing it up, and it would stay there 14 Q. Okay. All right. This is just 
15 until we got done with the job. 15 for clarification. You mentioned about these 
16 Q. So how did you get the paint from 16 various buildings that were painted. You said 
17 the fifty-five-gallon drum to the - 17 he owned the buildings. Were you referring to 
18 A. To the what? 18 Cyril? 
19 Q. To where you were painting. 19 A. Cyril owned all the buildings. 
20 A. The drum could have been two or 20 Q. Cyril, not Cyril? 
21 three foot away from the walls. 21 A. Cyril. CYRIL. 
22 Q. Now, when you were done painting 22 Q. You mentioned that the Coca-Cola 
23 the building or when you finished the painting 23 trucks that came to the site had barrels of 
24 job, what did you do with the fifty-five-gallon 24 broken bottles in them. 
25 drum? 25 A. Sometimes they would have barrels 
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1 of full broken glass. Yes. 1 Q. In talking about that time period. 
2 Q. Right on the truck? 2 did I hear you say that South Dayton Dump was 
3 A. Yes. 3 basically the only dump in the area not 
4 Q. And what size were those barrels, 4 taking — taking company waste as opposed to — 
5 same? Are we talking about 5 A. There was no other dump. 
6 fifty-five-gallon ~ 6 Q. There was no other dump — 
7 A. Yeah. Yeah. 7 A. No. 
8 Q. Now, you talked about other dumps 8 Q. — taking company waste? 
9 around Dayton during the days when you started 9 A. Any kind. 

10 to pick at the site. 10 Q. Now, what about you mentioned 
11 Well, before I go there, let me just 11 construction and demolition waste. Were there 
12 clarify something else. Your dad Howard died when 12 other locations taking that kind of waste? 
13 you were nine, right? 13 A. Well, that could be true, but I'm 
14 A. Uh-huh. 14 just talking about items - if that - items 
15 Q. And just to clarify, I thought you 15 that need to be burnt or destroyed. 
16 said that Cyril, your uncle, kind of took you 16 Q. And what about — we talked about 
17 under his wing at that point? 17 garbage, household garbage not coming to South 
18 A. He did. Right. 18 Dayton Dump. Were there other locations where 
19 Q. And other uncles took other family 19 that went? 
20 members under their wing from your family? 20 A. You know, I - I couldn't tell you 
21 A. Yes. 21 where it went. Back then, I can't see — as 
22 Q. Is that about the time when you 22 the dump ~ as the garbage trucks that you -
23 started going to the dump, when Cyril took you 23 as you see today. But that's a good question. 
24 under his wing? 24 I can't honestly say where that stuff went. 
25 A. As my father passed, yes. 25 Q. You mentioned a county or city 
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1 incinerator not too far from South Dayton Dump? 1 as it's turned, the cutter cuts off the metal 
2 A. Not back in that time. 2 which makes a spiral shaving. 
3 Q. Not back in that time. 3 Q. Uh-huh. 
4 A. No. 4 A. So I mean, I'm sure there's many 
5 Q. And back in that time, we're 5 ways that they did that, but that's what 
6 talking about when you were nine or ten years 6 shavings are. 
7 old? 7 Q. And for Franklin Iron & Metal, you 
8 A. There was what? 8 said their box trucks brought brake pads? 
9 Q. When you started visiting South 9 A. Do what now? 

10 Dayton Dump. I'm trying to get the time period 10 Q. Their box trucks brought brake 
11 straight. I was asking you questions about 11 pads to the South Dayton Dump? 
12 when you started going to South Dayton Dump 12 A. From the Deico plant. 
13 when you were nine or ten years old. 13 Q. As well as brake cylinders? 
14 A. Right. 14 A. Cylinders, pads, and shoes. 
15 Q. It's your understanding that the 15 Q. You also mentioned shavings when 
16 county or city incinerator wasn't around back 16 you were testifying earlier. 
17 then? 17 A. Well, when you're working in a big 
18 A. No. 18 plant like that, you got one big dumpster and 
19 Q. Okay. All right. You've used the 19 everybody dumping in that dumpster. So it 
20 word shavings a number of times, and you 20 could be from the whole factory, actually. 
21 mentioned about shavings that might have oil in 21 Q. Now, just to clarify, the Valley 
22 them. I'm — can you tell me what you mean by 22 Asphalt attorney, Marty Lewis asked you some 
23 shavings just so I'm on the same page? 23 questions about the blacktop piles. 
24 A. Well, it would be like if they was 24 A. Uh-huh. 
25 forming something, it would be on a lathe and 25 Q. And I just wanted to clarify, did 
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1 you observe that — you said when you first saw 1 you couldn't remember and then there was Bud. 
2 the pile, towards the end of the operation of 2 Did Bud have a truck? 
3 the South Dayton Dump. Did you yourself 3 A. Well, it belonged to — he took 
4 observe that pile growing over time? 4 the stuff for Alcine. He was an employee of 
5 A. Oh, definitely. Right. I saw it 5 the dump. So it was not his own truck. 
6 growing. 6 Q. So Bud actually drove Alcine's 
7 Q. All right. And Mr. Harbeck for 7 truck and sold the salvaged metals? 
8 Waste Management asked you a number of 8 A. Yes. 
9 questions about the incinerators, the first one 9 Q. Okay. I just wanted to clarify. 

10 and then the second one. 10 MR. SILVER: Okay. I think that's 
11 Do you know whether either of those 11 all 1 have. Anyone else want to follow up? 
12 incinerators received a permit from the county? 12 RECROSS-EXAMINATION 
13 A. (Wimess shakes head back and 13 BY MR. EDDY: 
14 forth.) 14 Q. When I was asking you questions 
15 Q. You don't know either way? 15 earlier, I believe I asked you the number of 
16 A. 1 would say no, but I can't prove 16 times you personally observed a box truck from 
17 it. 17 Sherwin-Williams that came on-site to drop off 
18 Q. You don't really know either way? 18 whatever the contents of the box truck was. 
19 A. No. 19 A. Right. 
20 Q. And then we talked about the 20 Q. And I thought you said it was 
21 various operations that took — Frank Merrill 21 probably less than six times. Do you recall 
22 asked you about the various operations that 22 that? 
23 took salvaged metals away from the site. 23 A. Yeah. It wasn't very ~ it 
24 Franklin Iron & Metal, you testified about. 24 wasn't -
25 the older gentleman who had a truck whose name 25 Q. Okay. 
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1 A. I would say yes. 1 A. I have a recollection of — well, 
2 Q. So at the most, over a 2 I have a recollection of looking in the back of 
3 fifteen-year period that you were there at the 3 the trucks and seeing all these paint cans. 
4 dump between the ages of ten - let's just say 4 Now, do 1 have a recollection of picking it 
5 ten and twenty-five, and that would be between 5 up ~ 
6 1955 and, let's say, 1970, you saw this happen 6 Q. Right. 
7 at most six times and probably less where a 7 A. No. 
e Sherwin-Williams truck came on-site that you 8 Q. And I also asked you if you could 
9 saw; is that correct? 9 estimate for me the number of five gallon, one 

10 MR. SILVER: Objection to form. 10 gallon, quart canisters that came off and you 
11 Q. Would that be correct? 11 said there was no way for you to do that; is 
12 A. Yeah. That would be - yes. 12 that correct? 
13 Q. And when the trucks that you saw 13 A. That's correct. 
14 on those six or fewer occasions came on, you 14 Q. All right. So any of the ~ 
15 weren't involved in taking off any of the 15 you're not aware of any of the other occasions 
16 canisters or any of the other material that was 16 that Sherwin-Williams came out there to dump. 
17 on the truck, you weren't personally involved 17 other than what you've observed? Is that a 
18 with that, were you? 18 fair statement? 
19 A. The only time that I might have 19 A. Well, sure. 
20 been involved would be like we had this project 20 Q. So you won't know what was done 
21 of painting these buildings. 21 with those canisters of material that came off 
22 Q. Do you have a recollection of 22 of a Sherwin-Williams box truck on any 
23 removing any material from a Sherwin-Williams 23 occasions that you weren't there, correct? 
24 box truck or are you speculating? Do you have 24 A. Say it again. 
25 a recollection of it? 25 Q. In other words, for any occasions 
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1 where a Sherwin-Williams box truck came to the 1 for the record, I think on Exhibit 3, you were 
2 plant, you weren't there, and you only saw it 2 showing me one of the buildings where Cyril had 
3 six times. For any other occasions that a 3 an oflice, and I think it was this building 
4 Sherwin-Williams truck might have come to the 4 (indicating); is that correct? 
5 site, you wouldn't know what was done with 5 A. Yes. 
6 those canisters or any of the other materials. 6 Q. It's the building that you've -
7 correct? 7 on Exhibit 3 that you've marked an X and then 
8 A. Would I have know ~ I could say 8 there's a number one above the X that is 
9 I'd know what would have been done. But I 9 circled, correct? 

10 can't say I seen it. 10 A. Yes. 
11 Q. So you didn't see it. Did someone 11 Q. And I thought what you were 
12 tell you what was done with it or do you know? 12 telling me before is that any of the materials 
13 A. No. 13 from the Sherwin-Williams box truck on the 
14 Q. 1 thought you indicated to me that 14 occasions that you did see a Sherwin-Williams 
15 your understanding of what you did see from the 15 box truck there were removed and stored in this 
16 truck when it was taken off was that it was 16 area — 
17 stored in an office area where Cyril had his 17 A. No. 
18 main office on the site. 18 Q. - by Cyril's office? 
19 A. Well- 19 A. No. 
20 Q. Do you recall that? 20 Q. Were you mistaken then? 
21 A. Right. Yes. Okay. 21 A. No. We've got two different 
22 Q. And I thought that I had you 22 things going here. 
23 mark — or I think you marked on exhibit — 23 Q. Let's see if we can't straighten 
24 A. It would be — 24 them out There were canisters of paint. 
25 Q. Hold on. Just so we can be clear 25 partially filled canisters of paint that were 
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1 Stored in that building where Cyril had his 1 canisters? 
2 office, either in the building or adjacent to 2 A. There wasn't any employees, per 
3 it; is that correct? 3 se, that worked at the dump, other than this 
4 A. Yes. 4 Bud. 
5 Q. And was that stored there over a 5 Q. Did Bud have anything to do with 
6 period of time? 6 the canisters off the Sherwin-Williams truck? 
7 A. It was there long enough for me to 7 A. No. 
8 get whatever amount that we needed. 8 Q. Now, you indicated in response to 
9 Q. Okay. The six or fewer times that 9 one or a couple of Mr. Silver's questions that 

10 you actually saw material come in on a 10 you didn't think that a lot of the paint that 
11 Sherwin-Williams box truck, did you see it be 11 came into the site was used to paint buildings. 
12 disposed of? Do you have a recollection of it? 12 Do you recall your ~ 
13 A. Did I follow the truck down to ~ 13 A. I don't know what it was used for. 
14 Q. Did you see what happened to it 14 Q. You ~ maybe we're 
15 it? That's what I'm trying to get from you. 15 miscommunicatihg here a little. 
16 A. Only thing that I could say I saw 16 A. Okay. 
17 is when the truck pulled in, Kenny checked it 17 Q. Vou were asked by Mr. Silver 
18 and it went to the dump. Did I follow it down 18 whether ~ what percentage or whether a lot of 
19 or - I can't recollect where - no. 19 the paint that came into the site from whatever 
20 Q. Did you follow it down — 20 source was actually used in the painting of the 
21 A. No. No. 21 buildings. 
22 Q. ~ to your recollection? 22 A. Well, it wasn't, no. 
23 A. No. 23 Q. And I thought you indicated that 
24 Q. Did you see what any of the other 24 not a lot of it was used. I think those were 
25 employees of the dump did? Did they remove the 25 your words. 
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1 Is it - what is the basis, from your 1 you never saw him doing it? 
2 own observation, that you have for making that 2 A. Well, I can't - I never seen him 
3 statement? 3 paint it. 
4 MR. SILVER: Objection to 4 Q. Okay. So, again, what is the 
5 characterization of the statement. 5 basis for your saying that most of the paint — 
6 Q. What's the basis for the ~ that 6 not a lot of the paint was used to paint 
7 statement that you made? 7 buildings? Is it only because you didn't think 
8 MR. SILVER: Objection. 8 you used a lot of paint to paint the buildings 
9 THE WITNESS: To my recollection, I'm 9 on the occasion that you did? 

10 the only one, other than my brother, that used 10 A. No. I'm comparing of all of the 
11 that paint to do anything with it. 11 paint that ever came to the dump, I might have 
12 Q. Well, 1 thought you told me when I 12 used one tenth of a percent of what could have 
13 asked you questions earlier today, I thought 13 came. Very minimal. 
14 you said that you painted these buildings that 14 Q. Well, when you say what could have 
15 you marked off for me on two occasions. Was 15 came, I'm talking about what you saw that came. 
16 there just one occasion that you - 16 Vou only saw — 
17 A. I said I painted them once and my 17 A. You're confusing me. 
18 older brother painted them once. 18 Q. Vou only saw six occasions or less 
19 Q. And your older brother, his name? 19 when a Sherwin William box truck came? 
20 A. His name was Bill Wendling. 20 A. Correct. 
21 Q. And what about any painting that 21 Q. Are you aware of paint coming into 
22 was done by Ed Grillot or any of the Grillot 22 the dump from any other source? 
23 family. Did you ever see that? 23 A. No. 
24 A. I never seen them paint them. 24 Q. So you only saw the 
25 Q. Are you saying he didn't because 25 Sherwin-Williams trucks, right? 
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1 A. Yes. 1 that I've ever seen come to the dump in those 
2 Q. All right. And you saw that less 2 six trucks or whatever, I used a very minimal 
3 than six times, right? 3 amount. 
4 A. Well, that's the number we'll use. 4 Q. Okay. 
5 Yes. 5 A. Now, if I could ~ 
6 Q. So you're saying just on those - 6 Q. Were you with your brother when he 
7 whatever was on that truck, on the six or less 7 painted the buildings? 
8 occasions that you saw it, that not a lot of 8 A. He painted after I did. 
9 that paint was used? Is that what you were 9 Q. Do you know how much paint he 

10 saying on those six occasions or less? 10 . used? 
11 A.' Like I said, it's very little of 11 A. Oh, he had to use I'm sure about 
12 it. 12 the same as I did. 
13 Q. So when you made that estimate. 13 Q. If you could — did he paint the 
14 were you referring to the canisters of paint 14 same buildings that you painted? 
15 that you saw on the six or less occasions that 15 A. He painted the same buildings. 
16 you saw the Sherwin-Williams box truck? Is 16 Q. And what was this building here 
17 that what you were referring to ~ 17 that I'm pointing out on Exhibit 3 at the 
18 MR. SILVER: Objection. 18 bottom of the left-hand side? This building 
19 Q. — in that estimate? 19 right here (indicating)? 
20 MR. SILVER; Objection to form. 20 A. One, two, three. That building 
21 Objection to mischaracterizing his testimony. 21 was a metal - the guy had a metal fabrication 
22 Continuing objection. 22 place there. He fabricated things. 
23 MR. EDDY: You may have one. 23 Q. Was that Cyril's building? 
24 Q. You can answer. 24 A. Yeah. He owned all of those. 
25 A. I'm saying out of all of the paint 25 Q. Let's mark that with a number two 
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1 inside a circle. 1 A. (Witness complies with request.) 
2 A. (Witness complies with request.) 2 Q. And then the building right to the 
3 Q. You say that was a metal 3 right of it that you've got the number one in a 
4 fabrication building that Cyril owned. The 4 circle, what was the name of that building, if 
5 building right next to it, on the right of the 5 it had a name, where Cyril had his office? 
6 photograph, what was that building? 6 A. This - what do you want to know 
7 A. I can't recall what was in that 7 now? 
8 building. 8 Q. What was that building used for? 
9 Q. All right. And the building ~ 9 A. Half of it, along with his office. 

10 let's put a three there just so we can continue 10 was Rankin & Howard. 
11 on. 11 Q. What was Rankin & Howard. 
12 A. (Witness complies with request.) 12 A. They sold radio components and 
13 Q. Do you know what building number 13 speakers and that type of stuff. 
14 three was? 14 Q. AH right. 
15 A. 1 can't recall. 15 A. And then on the other half of it. 
16 Q. The building to the right of that. 16 it was called Gem City Painting. 
17 do you know what that building was or what it 17 Q. Okay. Got you. I've seen that 
18 was used for? 18 Now, the building to the right of the 
19 A. This one (indicating), there was a 19 building that has the number one in the circle, do 
20 company in there that rented scaffolding. 20 you recall what that building was used for? 
21 Q. Do you recall the name of the 21 A. Well, originally, it was ~ of 
22 company? 22 course, I wasn't around then, but I was told 
23 A. No. 23 that it was a Chrysler dealership. But right 
24 Q. Why don't you put a four on that 24 now, it's a big semi truck repair. 
25 building and circle it? 25 Q. Let's put a number five and a 
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1 circle on the roof of that building in this 1 from that or is it possible that there were 
2 exhibit 2 additional buildings on the site that were painted 
3 A. (Witness complies with request.) 3 by Grillot or other family members that you're not 
4 Q. This building up here (indicating) 4 aware of? 
5 which I asked you about before, and I'm just 5 MR. SILVER: Objection. Calls for 
6 following up, I think you indicated to me you 6 speculation. 
7 weren't sure what that building was used for; 7 THE WITNESS: No, I know that other 
8 is that right? 8 than one, two ~ yeah, one, two, three, four 
9 A. I think it was just a storage 9 buildings that he had there, further on down, he 

10 building and most - well, I say it belonged to 10 did own some buildings there, but they had ~ we 
11 the asphalt place. There was nothing from here 11 never fooled with those buildings. 
12 (indicating) all the way back to the asphalt 12 Q. You didn't? 
13 place. 13 A. No. Just the ones that were right 
14 Q. Let's just put a six, numeral six, 14 here connected to the dump (indicating). 
15 and a circle there so we know what we're 15 Q. You didn't paint those buildings. 
16 referring to. 16 Are you saying that Mr. Grillot did not — 
17 A. (Witness complies with request.) 17 those other buildings on down the road that 
18 Q. Mr. Grillot, when he was deposed 18 aren't shown on that or do you kiiow? 
19 in December, indicated that there were ten 19 A. I don't know. 
20 buildings, ten buildings on the property that 20 Q. Now, you referred to when you were 
21 he and others over a number of years painted 21 painting, doing your painting, you referred to 
22 with paint that came into the dump from a 22 drawing the paint out of a fifty-five-gallon 
23 number of sources. 23 drum. Do you recall that testimony? 
24 Is your understanding of the 24 A. Yes. 
25 buildings that the paint was used on different 25 Q. Would you actually use it — did 
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1 you dip a one- or five-gallon pail into it to 1 A. On my occasion. I can't say about 
2 get paint out of the flfty-five-gallon drum. 2 my brother's. 
3 then paint out of that or were you dipping your 3 Q. Do you recall on the one occasion 
4 brush in the flfty-five-gallon drum and 4 when you turned that drum over how much was 
5 painting the side of the building? 5 left in the drum? 
6 A, If the drum was full, it would go 6 A. No. I don't remember that. 
7 to a five-gallon bucket. Then when we started 7 Q. Was it ~ you have no idea? 
8 painting, it would go down it a gallon bucket. 8 A. It could have been a gallon, a 
9 So you keep — 9 quart. Five gallon. 

10 Q. Out of the five? 10 Q. Do you recall where you drained 
11 A. Yeah. So you keep working that 11 that drum? 
12 way. 12 A. Uh-huh. 
13 Q. You talked about at the end of 13 Q. Where? 
14 that job, if there was any paint left in the 14 A. Down inside this circle 
15 fifty-flve-gallon drum, would it be saved? 15 (indicating). 
16 A. No. 16 Q. You're referring now into the — 
17 Q. I'm talking about what you did 17 exhibit - just for the record, Wendling 
18 when you painted the building on the ~ the 18 Exhibit 2 on the central parcel ~ 
19 buildings on the one occasion that you did it. 19 A. Yeah. 
20 did you save that drum and what was left in it 20 Q. — the green circle ~ 
21 or did you dump it? 21 A. Right. 
22 A. Dump it because there wouldn't be 22 Q. ~ that you've made there -
23 enough there for any use. 23 A. Right. 
24 Q. But that would have happened on 24 Q. ~ that's where you did it that 
25 one occasion? 25 one occasion? 
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1 A. Right. 1 everybody knew where those particular trucks 
2 MR. EDDY: Thank you. Nothing 2 came from. 
3 further. 3 Q. Do you know whether or not the 
4 RECROSS-EXAMINATION 4 Franklin Iron & Metal Corporation trucks made 
5 BY MR. THUMANN: 5 other stops between AC Delco and when they came 
6 Q. Just briefly. Sir, when 6 to the dump? 
7 Mr. Silver was asking you questions just here 7 A. No. 
8 recently, you seemed to indicate that Franklin 8 Q. Again, no, you don't know either 
9 Iron & Metal Corporation brought loads directly 9 way or no, they didn't? 

10 from AC Deico which contained anything and 10 A. I say I did because I couldn't — 
11 everything that may have been in their 11 I didn't follow the truck. So I don't know. 
12 dumpsters. 12 Q. Okay. Now, the information that 
13 But I believe when I was asking you 13 you had that they came from AC Delco, you said 
14 questions, you testified that you had no firsthand 14 first is based on what you observed in the 
15 knowledge as to where those trucks from Franklin 15 truck; is that correct? 
16 Iron & Metal directly came from, is that correct? 16 A. What I would observe in the truck. 
17 A. No. 17 yes. 
18 Q. What's no? Tell me what no means. 18 Q. And specifically, I think you 
19 A. No means I do know. 19 testified—just tell me. Specifically what 
20 Q. Okay. Tell me what you know. 20 did you observe in the Franklin Iron & Metal 
21 A. I know that those trucks came from 21 truck? 
22 Delco Products. 22 A. Brake shoes and pads. Shoes and 
23 Q. And how do you know that? 23 pads were connected together. Brake cylinders. 
24 A. Well, for one of what was in the 24 And brake shoes. 
25 trucks and for, two, it was just a general 25 Q. All right. And did you 

Page 270 Page 271 

1 specifically observe the shavings that you 1 dumping their loads? 
2 referred to in the trucks? 2 A. From time to time, yes. 
3 A. Yes. . 3 Q. Where specifically were the loads 
4 Q. Okay. Is there anything else that 4 dumped? 
5 you specifically observed in the truck? 5 A. In the central parcel on Exhibit 
6 A. Oil within the shavings. 6 I, I think. 
7 Q. All right Now, when you made 7 MR. SILVER: Exhibit 2. He's looking 
8 these observations of what was contained within 8 at Exhibit 2, and he's pointing to that big green 
9 the trucks, where were the trucks located? 9 circle around central parcels. 

10 A. Sometime - mostly at the front 10 THE WITNESS: Yes. 
11 gate or - 11 MR. SILVER: Let the record reflect. 
12 Q. Did you ever — 12 MR. THUMANN; Okay. I don't have any 
13 MR. SILVER: Well, let him finish. 13 other questions. 
14 THE WITNESS: Or I could have been 14 RECROSS-EXAMINATION 
15 down at the dump where they was going to end up 15 BY MS. KNOWLTON: 
16 with - I could have, you know, most likely been 16 Q. This is Leah Knowlton again. I 
17 there al the time the truck came up and dumped the 17 wanted to ask you if you recalled in your 2012 
18 stuff. 18 deposition your testimony about Hobart 
19 Q. Well, you said you could have been 19 Corporation delivering — or dumping drums of 
20 and you most likely. Do you remember observing 20 waste at the South Dayton Dump? 
21 the Franklin Iron & Metal truck inside the gate 21 A. To my recollection, I can't recall 
22 at the dump? 22 if I said that they did. 
23 A. Yes. 23 Q. Hobart Corporation? 
24 Q. All right. And do you 24 A. Yes. 
25 specifically remember the trucks actually 25 Q. As you sit here today, do you 
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1 recall ever seeing Hobart waste at the dump? 1 the garbage from garbage trucks around the 
2 A. No. 2 Dayton area? 
3 Q. Do you recall seeing Hobart 3 A. I never said that. 
4 Corporation trucks bringing waste to the dump? 4 Q. Oh, you didn't? 
5 A. No. 5 A. No. 
e Q. Do you have any reason to connect 6 Q. Well, where did all the garbage 
7 Hobart Corporation to the South Dayton Dump? 7 trucks go with regular garbage then? 
8 A. No. 8 A. My answer was 1 would like to know 
9 MS. KNOWLTON: I have no further 9 myself. 1 don't know. 

10 questions. 10 Q. Okay. But you do remember seeing 
11 MR. SILVER; Steve, do you have a 11 garbage trucks in the Dayton area during that 
12 question? 12 time? 
13 RECROSS-EXAMINATION 13 A. Well, yes, there would have to be. 
14 BY MR. HAUGHEV: 14 Q. So -because it had to go 
15 Q. This is Steve Haughey. 15 somewhere, correct? 
16 Mr. Wendling, I believe you testified a little 16 A. Right. 
17 bit earlier that at the time that you were 17 Q. Let's go at it a different way. 
18 picking or salvaging at the site, you didn't 18 I'm trying to figure out why you think there 
19 think that there were any other dump sites or 19 were no other dump sites or landfills open at 
20 landfllls open in the Dayton area; is that 20 the time that you recall picking or salvaging 
21 correct? 21 at the South Dayton Dump site. So let me run a 
22 A. Correct. 22 few names by you. 
23 Q. Okay. But didn't you then testify 23 Do you know of a landfill or a dump 
24 a couple minutes later that there had to be at 24 site called the Cardington Road Landfill. 
25 least another landfill open that was taking all 25 A. Cardington Road? 
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1 Q. Yes. 1 A. When 1 worked there, it could have 
2 A. No. 2 been in operation at the time. But 1 don't 
3 Q. So you don't know anything about 3 think so. 
4 it and if there was such a landfill, you would 4 Q. When was that? 
5 have no idea when it opened, correct? 5 A. That's when 1 was sixteen, in that 
6 MR. SILVER: Objection. Calls for 6 area someplace. 
7 speculation. 7 Q. And the last one is Powell Road 
8 Q. You can answer. • 8 Landfill I remember you stating you had heard 
9 A. I never heard of that. 9 of that landfill. 

10 Q. The North Sanitary Landfill? 10 A. Okay. I'm getting a little 
11 A. North Sanitary. 11 confused now. Powell Road, that was — that 
12 Q. Right. Have you ever heard of it 12 would have been the one that 1 worked on. 
13 before? 13 Powell Road. 
14 A. I know that there's a north 14 Q. Okay. So do you know anything 
15 sanitary incinerator. 15 about the Pinnacle Road Landfill? 
16 Q. I'm talking about the North 16 A. At that time - at that time, no. 
17 Sanitary Landfill. 17 Q. Okay. Do you know anything about 
18 A. No. 18 the Pinnacle Road Landfill today? 
19 Q. Have you heard of a dump site 19 A. 1 think 1 might have heard that 
20 called the S T E S T E S dump site? 20 there may have been one there, but 1 don't know 
21 A. No. 21 nothing about it. 
22 Q. Have you heard of the Pinnacle 22 Q. So you wouldn't know when it 
23 Road Landfill? 23 opened, correct? 
24 A. 1 worked on that dump, yes. 24 A. No. 

25 Q. Do you know when it opened? 25 Q. So what is the basis - based on 
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1 all your responses, what's the basis for your 1 A. Well, no. No. 
2 earlier testimony that there were no other dump 2 Q. Were most of the South Dayton Dump 
3 sites open in the Dayton area at the time you 3 site customers located in close proximity to 
4 would have been picking or salvaging from your 4 the South Dayton Dump site? 
5 uncle's dump site? 5 A. Say it again. 
6 A. I'm — well, I have to say this. 6 Q. Were most — in your opinion, were 
7 I'm from Dayton south area. And -- well, the 7 most of the South Dayton Dump site customers. 
8 whole Dayton area, everybody knew South Dayton 8 industrial customers, located in close 
9 Dump and that was - which was ever mentioned. 9 proximity to the site? 

10 . Q. Okay. To the best of your 10 A. Yes. 
11 recollection, did any of the South Dayton Dump 11 MR. HAUGHEY: Okay. I have no 
12 site customers come from north of Dayton? 12 further questions. Thank you. 
13 A. I couldn't say that. 13 (Thereupon, an off-the-record 
14 Q. Okay. Did any of the - to the 14 discussion was had.) 
15 best of your recollection, any of the south 15 FURTHER REDIRECT EXAMINATION 
16 Dayton side customers come from east Dayton? 16 BY MR. SILVER: 
17 A. I'd say in the whole Dayton area. . 17 Q. Mike, the attorney for 
18 Q. I only asked you about the east 18 Sherwin-Williams stated multiple times that you 
19 side. 19 observed the Sherwin-Williams truck six or less 
20 A. Oh, okay. Yes. 20 times. 
21 Q. Okay. Who would that be? 21 A. Yes. 
22 A. Customers, just people that lived 22 Q. Are those his words or your words 
23 in the area. 23 or both? 
24 Q. Were there — you can't name a 24 A. I maybe could have been a little 
25 customer, correct? 25 coast ~ stabler on that number. 
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1 Q. Now, on the issue of the South 1 started picking there, were you aware of any 
2 Dayton Dump without other dumps, when I asked 2 other dumps that accepted industrial waste? 
3 you that question on my examination, do you 3 MR. McCALL: Objection. Form. 
4 remember me saying was that — was the South 4 Q. You can answer. 
5 Dayton Dump the only dump operating when you 5 A. No. 
6 began picking at the site, which you said was 6 MR. SILVER: Anyone on the phone? 
7 around nine years old after your dad died and 7 MR. HARBECK: Can we take a 
8 Uncle Cyril sort of took you under his wing? 8 five-minute break and hopefully wrap up? 
9 Do you remember me asking you that question 9 (Thereupon, a break was had.) 

10 that way? 10 MR. SILVER: We're back in the room 
11 A. To my knowledge, it was the only 11 for those on the phone. Does anyone wish to ask 
12 one around. 12 any further questions? 
13 Q. And you mentioned that it was the 13 MR. HARBECK: Yeah. I just have a 
14 only burning dump around, right? 14 follow-up or two. 
15 A. And that could be — if you say 15 RECROSS-EXAMINATION 
16 that - hold on. How do I say about it? 16 BY MR. HARBECK: 
17 Q. Go ahead. 17 Q. Mr. Wendling, I'll ask them from 
18 A. If you say there was a dump over 18 here. 
19 somewheres, it could have been a dump for 19 A. Okay. 
20 construction stuff, wood maybe. But I'd say 20 Q. Tell me if you can't hear me. 1 
21 not as a burning dump, no. I'd say Dayton, 21 want to ask you focusing solely on Hobart, back 
22 South Dayton was the only burning dump. 22 in your 2012 deposition, you were asked a 
23 Q. Were you aware of any other dumps 23 number of questions and you gave responses to a 
24 that accepted at that time, we're talking about 24 number of questions about Hobart waste disposal 
25 when you were about nine years old when you 25 at the South Dayton Dump. 
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A. Okay. 
Q. When you gave those answers, were 

those answers back in 2012 truthful and 
accurate, to the best of your recollection? 

A. Well, sure. Yes. 
MR. HARBECK: Thank you. That's all 

I have. 
MR. SILVER: Are we finished? Yes. 

Well, we're adjourning the deposition. I did want 
to mention - we can go off the record. 

(Thereupon, an off-the-record 
discussion was had.) 

(Thereupon, signature was waived.) 
(Thereupon, the deposition was 

concluded at 4:19 p.m.) 
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STATE OF OHIO ) 
COUNTY OF MONTGOMERY) SS: CERTIFICATE 

I, Michelle A. Elam, a Notary 
Public within and for the State of Ohio, duly 
commissioned and qualified, 

DO HEREBY CERTIFY that the 
above-named MICHAEL A. WENDLING, was by me first 
duly sworn to testify the truth, the whole truth 
and nothing but the truth. 

Said testimony was reduced to 
writing by me stenographically in the presence 
of the wimess and thereafter reduced to 
typewriting. 

I FURTHER CERTIFY that I am not a 
relative or Attorney of either party, in any 
manner interested in the event of this action, 
nor am I, or the court reporting firm with which 
I am affiliated, under a contract as defmed in 
Civil Rule 28(D). 
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IN WITNESS WHEREOF, I have hereunto set 
my hand and seal of office at Dayton, Ohio, on 
this 7th day of May, 2014. 

MICHELLE A. ELAM 
NOTARY PUBLIC, STATE OF OHIO 
My commission expires 5-2-2015 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

SYNGENTA SEEDS, INC., 

Plaintiff, 

V. 

UNIVERSITY OF TOLEDO, 

Defendant. 

Case Number: 

Judge: 

MOTION TO ADMIT RUSSELL 
LEVINE, HARI SANTHANAM, AND 
KOURTNEY BALTZER PRO HACK 
VICE 

Pursuant to Local Rule 83.5(h), Plaintiff Syngenta Seeds, Inc., through its local counsel 

Gallagher Sharp, moves the Court for the pro hac vice admission of Attorney Russell Levine, 

Hari Santhanam, and Kourtney Baltzer, so that they may appear and participate in this case on 

behalf of Plaintiff Syngenta Seeds, Inc., and be added as an attorney of record on the Court's 

docket. The pro hac vice admission fee and the Affidavits of Russell Levine, Hari Santhanam, 

and Kourtney Baltzer attesting to their current good standing (attached as Exhibit A-C, 

respectively) have been submitted with this motion. 

The following additional information regarding Attorney Del Carpio is provided as 

required by local rule: 

Russell Levine (Illinois Bar No. 
Hari Santhanam (Illinois Bar No. _ 
Kourtney Baltzer (Illinois Bar No. 
Kirkland & Ellis, LLP 
300 North LaSalle 
Chicago, Illinois 60654 
(312) 862-2000 
(312) 862-2200 (fax) 
russell.levine@kirkland.com 
hari.santhanam@kirkland.com 
kourtney. baltzer@kirkland. com 

J 
) 



Attorney Levine was admitted to practice before the State Bar of Illinois on 

. He is also admitted to practice before 

[list courts that you are admitted in]. Attorney 

Santhanam was admitted to practice before the State Bar of Illinois on . He is also 

admitted to practice before [list courts that you are 

admitted in]. Attorney Baltzer was admitted to practice before the State Bar of Illinois on 

. She is also admitted to practice before 

[list courts that you are admitted in]. 

Attorney Levine, Attorney Santhanam, and Attomey Baltzer are members in good 

standing in every jurisdiction in which they have been admitted to practice and no disciplinary 

actions are pending against them. They has never been disbarred or suspended from practice 

before any court, department, bureau or commission of any State or the United States, nor has he 

received any reprimand from any such court, department, bureau, or commission pertaining to 

conduct or fitness as a member of the bar. 

Based upon the foregoing, the undersigned respectfully requests that the Motion for Pro 

Hac Vice Admission of Russell Levine, Hari Santhanam, and Kourtney Baltzer be granted. 

Respectfully submitted, 

/s/ Robert H. Eddv 
Robert H. Eddy (0030739) 
Sarah V. Beaubien (0087735) 
GALLAGHER SHARP 
420 Madison Avenue, Suite 1250 
Toledo, Ohio 43604 
reddv@galiaghersharD.com 
(419) 241-4860 (Telephone) 
(419) 241-4866 (Fax) 
Attorneys for Plaintiff, 
Syngenta Seeds, Inc. 



PROOF OF SERVICE 

This is to certify that a copy of the foregoing was electronically filed with the Court on 
April , 2015. Notice will be sent to all counsel of record and/or parties by operation of the 
Court's electronic case filing system. Parties may access this through the Court's electronic case 
filing system. 

Is/ Robert H. Eddy 
Robert H. Eddy (0030739) 
Sarah V. Beaubien (0087735) 



Gallasfher 
Sharp 

420 Madison Avenue 
Suite 1250 
Toledo. Ohio 43604 

ATTORNEYS 

Margaret Herring, Civil Investigator 
U.S. Environmental Protection Agency, 
Region 5, Superfimd Division 
Enforcement and Compliance 
Assurance, Branch (SE-5J) 
77 West Jackson Blvd. 
Chicago, IL 60604-3590 
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